Google 


This  is  a  digital  copy  of  a  book  that  was  preserved  for  generations  on  library  shelves  before  it  was  carefully  scanned  by  Google  as  part  of  a  project 

to  make  the  world's  books  discoverable  online. 

It  has  survived  long  enough  for  the  copyright  to  expire  and  the  book  to  enter  the  public  domain.  A  public  domain  book  is  one  that  was  never  subject 

to  copyright  or  whose  legal  copyright  term  has  expired.  Whether  a  book  is  in  the  public  domain  may  vary  country  to  country.  Public  domain  books 

are  our  gateways  to  the  past,  representing  a  wealth  of  history,  culture  and  knowledge  that's  often  difficult  to  discover. 

Marks,  notations  and  other  maiginalia  present  in  the  original  volume  will  appear  in  this  file  -  a  reminder  of  this  book's  long  journey  from  the 

publisher  to  a  library  and  finally  to  you. 

Usage  guidelines 

Google  is  proud  to  partner  with  libraries  to  digitize  public  domain  materials  and  make  them  widely  accessible.  Public  domain  books  belong  to  the 
public  and  we  are  merely  their  custodians.  Nevertheless,  this  work  is  expensive,  so  in  order  to  keep  providing  tliis  resource,  we  liave  taken  steps  to 
prevent  abuse  by  commercial  parties,  including  placing  technical  restrictions  on  automated  querying. 
We  also  ask  that  you: 

+  Make  non-commercial  use  of  the  files  We  designed  Google  Book  Search  for  use  by  individuals,  and  we  request  that  you  use  these  files  for 
personal,  non-commercial  purposes. 

+  Refrain  fivm  automated  querying  Do  not  send  automated  queries  of  any  sort  to  Google's  system:  If  you  are  conducting  research  on  machine 
translation,  optical  character  recognition  or  other  areas  where  access  to  a  large  amount  of  text  is  helpful,  please  contact  us.  We  encourage  the 
use  of  public  domain  materials  for  these  purposes  and  may  be  able  to  help. 

+  Maintain  attributionTht  GoogXt  "watermark"  you  see  on  each  file  is  essential  for  in  forming  people  about  this  project  and  helping  them  find 
additional  materials  through  Google  Book  Search.  Please  do  not  remove  it. 

+  Keep  it  legal  Whatever  your  use,  remember  that  you  are  responsible  for  ensuring  that  what  you  are  doing  is  legal.  Do  not  assume  that  just 
because  we  believe  a  book  is  in  the  public  domain  for  users  in  the  United  States,  that  the  work  is  also  in  the  public  domain  for  users  in  other 
countries.  Whether  a  book  is  still  in  copyright  varies  from  country  to  country,  and  we  can't  offer  guidance  on  whether  any  specific  use  of 
any  specific  book  is  allowed.  Please  do  not  assume  that  a  book's  appearance  in  Google  Book  Search  means  it  can  be  used  in  any  manner 
anywhere  in  the  world.  Copyright  infringement  liabili^  can  be  quite  severe. 

About  Google  Book  Search 

Google's  mission  is  to  organize  the  world's  information  and  to  make  it  universally  accessible  and  useful.   Google  Book  Search  helps  readers 
discover  the  world's  books  while  helping  authors  and  publishers  reach  new  audiences.  You  can  search  through  the  full  text  of  this  book  on  the  web 

at|http: //books  .google  .com/I 


^f^?!*??^^^^ 


William  Markby. 


n 


ANALYTICAL    DIGEST 

THE  REPOETED  CASES 

DECIDED    IN    THE 

SUPREME  COURTS  OP  JUDICATURE   IN  INDIA, 
COURTS  OF  THE  HON.  EAST-INDIA  COMPANY, 

AND  ON  APPEAL  FEOM  INDIA, 

BY  HER  MAJESTY  IN   COUNCIL; 

ILLUSTRATIVE  AND  EXPLANATORY  NOTES. 


WILLIAM   H.  MORLBY, 

HE  MIDDLB  tSMPLB,  BiqDlkB,  BAkEinmR-AT-UW, 


NEW   SERIES. 


VOL.  I. 
CONTAINING  THE  CASES  TO  THB  END  OF  THE  YEAR  I8MI. 


LONDON: 

W*-  H.  ALLBN  AND  Co.,  LEADBNHALL  STREET; 

V.  AND  R.  STEVENS  AND  Q.  S.  NORTON.  26  BELL  YARD,  LINCOLN'S  INN. 

AND  194  FLEET  STREET; 

OSTELL  AND  LEPAGE,  CALCUTTA. 


"THV  doctrine  of  the  law  then  is  this:  that  precedents  AMD  RULES  MDST 
BE  FOLLOWED,  UNLESS  FLATLY  ABSURD  AND  UNJUST:  FOR  THOUOB  THEIR  REASON 
BE  NOT  OBVIOUS  AT  FIRST  VIEW,  TET  WE  OWE  SUCH  A  DEFERENCE  TO  FORMER 
TIMES  AS  NOT  TO  SUPPOSE  THAT  THBT  ACTED  WHOLLY  WITHOUT  CONSIDERATION. 
UPON  THE  WHOLE,  WE  MAY  TARE  IT  AS  A  GENERAL  RULE,  *  THAT  THE  DECISIONS 
OF  THE  COURTS  OF  JUSTICE  ARE  THE  EVIDENCE  OF  WHAT  IS  COMMON  LAW!*  IN  THE 


SAME   MANNER   AS,  IN  THE  CIVIL  LAW,  WHAT   THE   EMPEROR   HAD  ONCE   DETBR- 

5  FUTURE." 
Blavhitont^i  CcmmtntaricBf  Introd.  Sec.  3. 


MINED  WAS  TO  SERVE  FOR  A  OCIDE  FOR  THE  FUTURE." 


CnteteH  at  Jibtationrrjt'  ^Mf 

AND  REUISTERKD  IN  INDIA  ACCORDING  TO  ACT  XX.  OF  1847. 


LONDON:  PRINTFTD  BY  WILLUM  IT.  "V^'ATTS, 
CROWN  COURT,  TEMPLE  BAR. 


CONTENTS. 


INTRODUCTION,  i. 

A  LIST  OF  ABBREVIATIONS  USED  IN  THE  DIGEST,  xvii. 

ANALYTICAL  DIGEST  OF  REPORTS,  1. 

GLOSSARY,  393. 

INDEX  OF  THE  STATUTES,  ACTS  OF  GOVERNMENT,  REGULA- 
TIONS, CONSTRUCTIONS,  AND  CIRCULAR  ORDERS,  MENTIONED 
AND  REFERRED  TO  IN  THE  DIGEST,  397. 

INDEX  OF  NAMES  OF  CASES,  404, 


INTRODUCTION. 


In  the  Introduction  to  the  First  Volume  of  the  Digest  I  an- 
nounced my  intention  of  continuing  it  periodically,  so  as  to  bring 
down  the  cases,  as  nearly  as  might  be,  to  the  time  of  each  suc- 
ce^ive  publication.  The  present  volume,  the  first  of  the  New 
Series,  contains  the  decisions  to  the  end  of  the  year  1850. 

Following  the  course  already  adopted  in  the  former  Intro- 
duction, I  shall  preface  this  volume  by  a  few  remarks  on  the 
Law,  the  Law-books,  and  the  sources  from  which  the  cases  it* 
comprehends  have  been  drawn. 

No  change  of  any  great  importance  has  lately  taken  place  in 
the  system  for  the  administration  of  justice  in  India,  either  in 
the  Queen's  or  the  Company's  Courts  ;  but  I  must  here  supply 
an  important  omission  in  the  Introduction  to  the  First  Volume 
of  the  Digest,  which  arose  from  the  more  recent  Acts  of  Go- 
vernment not  having  then  come  into  my  hands.  I  refer  to  the 
institution  of  the  Courts  of  Small  Causes  at  the  three  Presiden- 
cies, in  lieu  of  the  Courts  of  Requests.  By  Act  IX.  of  1850,  it 
was  enacted,  that  the  Governor-General  in  Council  might  ap- 
point Judges  of  these  Courts,  not  exceeding  three,  and  that  the 
jurisdiction  of  the  Courts  should  extend  to  the  recovery  of  any 
demand  not  exceeding  Rs.  500.  All  suits  brought  in  such  Courts 
are  to  be  heard  and  determined  in  a  summary  way ;  and  every 
defence  which  would  be  deemed  good  in  the  Supreme  Courts, 
sitting  as  Courts  of  Equity,  is  a  good  bar  to  any  legal  demand 
in  the  Courts  of  Small  Causes.  These  Courts  have  no  jurisdic- 
tion in  any  matter  concerning  the  revenue,  or  concerning  any 
act  ordered  or  done  by  the  Governor,  or  Governor-General,  or 
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any  member  of  the  Council  of  India,  or  of  any  Presidency,  in 
his  pubUc  capacity,  or  done  by  any  person  by  order  of  the  Go- 
vernor-General or  Govenor  in  Council,  or  concerning  any  act 
ordered  or  done  by  any  Judge  or  Judicial  Ofl5cer  in  the  execu- 
tion of  his  office,  or  by  any  person  in  pursuance  of  any  judg- 
ment or  order  of  any  Court,  or  any  such  Judge  or  Judicial 
Officer,  or  in  any  suit  for  libel  or  slander.  The  Judges  of  these 
Courts  are  empowered  to  make  rules  of  practice  and  procedure, 
subject,  however,  to  the  approval  of  the  Supreme  Courts. 

The  law-literature  of  India  has  received  a  few  additions 
since  I  last  wrote  :  these  I  shall  here  describe,  together  with 
some  works  omitted  in  the  former  lists. 

In  the  branch  of  Hindu  law  I  have  only  met  with  two  publi- 
cations of  texts  ;  the  one,  a  new  edition  of  the  Daya  Bhaga  of 
Jimuta  Vahana,  with  the  Commentary  of  Srikrishna  Tarkalan- 
kara,  which  appeared  at  Calcutta  in  1844  ;  the  other,  a  com- 
pilation in  Telugu  from  the  Mitakshara,  and  other  works.* 

M.  GibeUn  published  a  work  at  Pondicherry,  in  1846-47, 
which  may  be  pointed  out  to  the  reader's  notice  as  exhibiting  a 
comparison  between  the  civil  law  of  the  Hindus,  the  laws  of 
A  thens  and  Rome,  and  the  customs  of  the  Germans.^  M.  Gibe- 
lin  s  volumes,  in  their  comparative  portion,  are  very  interesting; 
but  there  is  much  irrelevant  speculation,  and  they  are  disfigured 
by  a  number  of  fantastical  etymologies,  which  are  quite  as 
extravagant  as  any  that  are  to  be  found  in  the  pages  of  Bryant, 
Vallancey,  or  Alexander  Murray. 

The  presses  in  India,  which  have  of  late  so  largely  contri- 
buted to  every  branch  of  Muhammadan  literature,  have  not 
neglected  the  subject  of  Law.  I  fear  that  many  of  the  legal 
works  have  not  as  yet  reached  England  ;  but  I  shall  here  make 


*  Vyavahara  Diirpanum.  A  compilation  of  the  Vijnanaswareyum, 
Smritichendrika,  and  several  other  works  on  Hindu  Law.  Revised  by 
Vuttyum  Vasoodeva  Para  Bhrumniah  Saustrooloo.  8vo.  Madrasi, 
185L 

'^  Etudes  sur  le  droit  civil  des  Hindous ;  recherches  de  legislation  com. 
paree  sur  les  lois  de  I'lnde,  les  lois  d^Afh^nes  et  de  Rome  ot  les  coutumes 
des  Germains.     Par  E.  Gibelin.     2  Tomes,  8vo.     Paris,  1846-47 
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mf  ntion  of  such  as  have  come  under  mj  own  notice.  These 
are  as  follows. 

The  Kauz  al-Kabir  fi  Usui  at-Tafsir,  a  treatise  on  the  science 
of  commentating  on  the  Koran,  by  MuUa  Shah  Wali  Allah 
Muhaddis  Dahlawi,  was  printed  at  Delhi  in  1842.* 

The  Sahih  of  Muslim  appeared  at  Calcutta  in  the  year  1848. 
This  edition  is  lithographed.^ 

A  Persian  translation  and  commentary  on  the  Mishkat  al- 
Masabih,  entitled  the  Ashiaah  al-Lamaat  fi  Sharh  al-Mishkat, 
by  the  Shaikh  Abd  al-Hakk  Dahlawi,  was  published  at  Calcutta 
in  1842.' 

A  short  tract  in  Persian,  by  Mulla  Hafiz  Shah  Abd  al-Aziz, 
entitled  Risalah-i  Usul-i  Hadia,  may  also  be  mentioned.  It  is 
a  sort  of  introduction  to  the  study  of  the  Sunnah,  and  was 
published  at  Calcutta  in  1838.* 

The  Asas  al-Us6l,  by  the  Sayyid  Dildar  All  Ben  Sayyid  Mu- 
hammad Muiin  al-Hindi  an-Nasrabadi,  is  a  treatise  on  the 
sources  of  the  law.  It  was  pubUshed  in  lithography,  at  Lakh- 
nau,  in  the  year  1847.' 

A  new  edition  of  the  Nur  al-Anwdr  fi  Sharh  al-Manar  was 
published  in  Uthography  at  Lakhnau  in  the  year  1849.^ 

A  short  general  law  treatise  in  Urdii,  entitled  Fikh  Ahmadi, 
by  MaulaTi  Kadrat  Ahmad  Ben  Hafiz  Inayat  Ahmad  Fariiki 
was  lithographed  at  Delhi  in  1847.*^ 


,^j)*S.    8vo.    Delhi,  A.H.  1258  (A.D.  1842). 

»  ^  ^JiJi.  ^\  jjaSiii^  ^U  kiOl   j.U'^\  ^^  ^^  Jl- 

^^jyy\J^\  ^^JJ^^  Jl-  fji  -l^.    2  Vols.  Fol.  Calcutta,  A.H.  1266 
(A.D.  1848)* 

Calcutta,  A.H.  1258  (A.D.  1842). 

o  j^  ^ye\  'JU..    8?o.  Calcutta,  A.H.  1254  (A.D.  1838). 
Jytf'^^  (_y»Ul    8to.  Lakhnau,  A.H.  1264  (A.D.  1847). 
*J^\  _J5»  J  jV"^^  jy  i-»^    S'o-    lAkhnau,  A.H.  1266  (A.D. 
1849).       ^ 

'  ^t^yg'\  lii.    8to.  Dehli,  A.H.  1264  (A.D.  1847). 
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At  the  same  place,  and  in  the  same  year,  appeared  a  trans- 
lation in  Urdu  by  Muhammad  Ilusain  Ben  Muhammad  Bakir 
of  a  Persian  treatise  on  the  law  of  marriage  by  Mulla  Muham- 
mad Bakir.^     This  work  is  also  lithographed. 

A  very  complete  treatise  in  the  Persian  language  on  the 
Shf ah  law  of  inheritance  was  printed  in  Uthography  at  Lakh- 
nau  in  1841.*  It  is  an  extract  from  a  larger  work,  entitled 
the  Rauzat  al-Ahkam  by  Sayyid  Husain.  This  treatise  well 
deserves  translation  ;  for  although  it  presents  all  the  pecuhar 
difficulties  attendant  on  the  mode  of  treatment  adopted  by  the 
Muhammadan  lawyers,  it  is  very  full  and  satisfactory. 
Another  treatise  on  inlieritance,  in  the  Urd6  language,  entitled 
Kitab  Ilm  al-Faraiz,  was  lithographed^  at  the  same  place,  in 
the  year  1847.^     The  author  is  Mulla  Inayat  Ahmad. 

A  new  edition  of  the  Durar  al-Mukhtar  was  printed  at  Cal- 
cutta in  1846.* 

The  works  on  the  Muhammadan  law  by  European  authors, 
not  already  described,  are  only  four  in  number,  and  two  of 
these  are  in  continuation  of  works  previously  noticed. 

A  volume  entitled  "Droit  Musulman,''  forming  the  first  section 
of  a  projected  collection  of  ancient  and  modern  codes  in  gene- 
ral, was  published  at  Paris  in  1849.*  It  is  the  joint  production 
of  MM.  Joanny  Pharaon  and  Theodore  Dulau;  but  as  M.  Dulau 
informs  us  that  the  former  gentleman  knows  but  little  law,  and 
that  he  himself  is  entirely  ignorant  of  Arabic  (p.  473),  it  is 
scarcely  necessary  to  state  that  the  work  is  valueless  as  an 


Af-  J  d^  j^^    8^^-    ^«"^'>  1264  (A.D.  1847). 

^  Kmj\\\lm*t^  ^^  ^  (>«aH^  j)  Cj^,^yr  ^^^V  ^^^  s^^  ^^j 

X^^\  l^^j.      8vo.  Lakhnau,  A.H.  1257  (A.D.  1841). 

'  {ji£\f^\  JP  V^    ®^^-     I-atnau,  A.H.  1264  (A.D.  1847). 

^j\^y\  J^  -.^  J  j^^  jj^  c/jlli.      4to.  Calcutta,  A.H.  1263 
(A.D.  1846).  ^       - 

6  Etudes  8ur  les  legislations  anciennes  et  modemes*  Premiere  Classe. 
Legislations  Orientates.  Premiere  partie.  Droit  Mussulman.  Par 
Joanny  Pharaon  ct  Theodore  Dulau.    8vo.     Paris,  1841. 
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authority.  M.  Pbaraon,  as  it  appears,  is  a  voluminous  writer 
on  various  subjects ;  amongst  other  productions,  he  has  writ- 
ten a  treatise  on  the  French,  Musulman,  and  Jewish  legislation 
at  Algiers  '}  this  work  I  have  not  seen. 

M.  Perron's  excellent  translation  of  the  Mukhtasar  of  Khalil 
Ibn  Ishak  is  still  in  progress,  the  fifth  volume  having  appeared 
within  the  last  few  months.  M.  Du  Caurroy  is  also  continuing 
his  learned  treatise  on  the  Hanafi  law  in  the  Journal  Asiatique  : 
the  seventh  article  was  printed  in  the  June  number  of  that 
periodical. 

An  important  work  on  the  Muhammadan  law  was  published 
in  Russian,  at  St.  Petersburg,  in  the  year  1850.*  The  author, 
M.  Nicholas  Tornau,'has  derived  his  work  from  original  sources, 
and  has  embodied  in  it  a  quantity  of  information  obtained  by 
himself  from  living  Muhammadan  doctors :  it  comprehends 
both  the  Sunni  and  Shifih  laws. 

The  recent  works  on  the  Regulation  law  are  not  mmierous. 
Mr.  Clarke  has  completed  his  edition  of  the  Bombay  Code  of 
Regulations,  following  the  same  plan  that  he  adopted  in  his 
former  volume  of  the  Madras  Code.  The  Bengal  Regulations 
by  the  same  editor  are  in  the  press,  and  will  speedily  appear. 

The  first  part  of  an  Index  to  the  unrepealed  enactments  of 
the  Government  of  India  for  the  Presidency  of  Fort  WiUiam, 
containing  the  civil  enactments,  was  published  at  Calcutta  in 
1849.  Mr.  Fenwick,  the  author  of  this  usefiil  compilation,  has 
adhered  to  the  plan  of  Dale's  Index. 

Mr.  Theobald  has  continued  his  collection  of  the  Acts  of  the 
Government  to  the  end  of  1848,  and  has  added  a  new  Index  to 
the  whole  volume,  completing  the  Acts  from  1834  to  1848  in- 
clusive. Since  then  he  has  edited  the  Acts  for  the  years 
1849,  1850,  and  1851,  with  Indices  ;  and  the  pubUshers  have 
announced  their  intention  of  discontinuing  their  own  annual 


^  De  la  legislation  fi-an^aise,  mussulmane  et  juive  k  Alger.  8vo. 
Toulon,  1836. 

*  Izloshenie  Natchal  Mueulmansnago  Zakonovedeniya.  (An  Exposi- 
tion of  the  Rudiments  of  Musulmdn  Jurisprudence.)  8vo.  St.  Petersburg, 
1850. 
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reprint  of  the  Acts,  and  of  supplying  Mr.  Theobald's  edition, 
Avhich  will  in  future  be  annual,  in  lieu  of  it. 

An  Index  to  the  Acts  passed  by  the  Legislative  Council  of 
India  from  1834  to  1849,  by  Mr.  Small,  appeared  at  Cal- 
cutta in  1851, 

The  Acts  and  Orders  for  the  North-Western  Provinces  for 
the  year  1844  were  published  at  Agra  in  1846. 

The  most  important  work  that  has  yet  appeared  respecting 
the  actual  working  of  the  system  for  the  administration  of 
justice  in  India,  is  Mr.  Macpherson's  treatise  on  the  Procedure 
of  the  Civil  Courts  in  Bengal.^  The  author  has  followed  the 
method  adopted  by  the  writers  of  books  of  practice  in  this 
country,  and  has  executed  his  task  vrith  great  ability  and  judg- 
ment. The  acumen  with  which  he  deduces  principles  from  the 
decisions  of  the  Courts,  and  the  lucidity  of  arrangement 
throughout  the  work,  are  remarkable,  whilst  the  mass  of 
authorities  quoted  in  the  margin  bear  witness  to  his  untiring 
industry  and  deep  research.  Mr.  Macpherson  is  an  English 
barrister ;  and  his  work  proves,  if  proof  were  necessary,  the 
advantage  of  bringing  a  legal  education  to  bear  on  the  analysis 
and  illustration  of  the  intricate  law  of  India,  and  the  poUcy  of 
the  enactment  of  1846  (Act  I.),  which,  opening  a  new  Forum  for 
the  honourable  exertion  of  the  Indian  bar,  must  eventually  be 
of  mutual  advantage  both  to  that  bar  and  to  the  Company's 
Courts. 

A  very  useful  compilation  by  Mr.  Marshman,  entitled  the 
Darogah's  Manual,^  was  pubUshed  at  Serampore  in  1850.  This 
work  includes  every  Rule  and  Order  which  it  is  important  for 
the  Police-officers  to  know%  in  the  Regulations  and  Acts,  in  the 
Circular  Orders  of  the  Superintendent  of  Pohce,  and  of  the 
Nizamut  Adawlut,  and  in  the  Constructions  and  Reports,  scien- 


^  The  Procedare  of  the  Ciyil  Courts  of  the  East-India  Company  in  the 
Presidency  of  Fort  William  in  regular  suits.  By  Wiliiam  Macpherson,  of 
the  Inner  Temple,  Esq.  Barrister-at-Law.    8vo.     Calcutta,  1850. 

^  The  Darogah's  Manual,  comprising  also. the  duties  of  Landholders  in 
connexion  with  the  Police.  By  J.  C.  Marshman.  8vo.  Serampore, 
1850. 
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tifically  arranged.  To  render  the  work  more  complete,  all  the 
rules  which  determine  the  Police  responsibiUties  of  the  Zamiii- 
dara,  and  of  all  persons  connected  with  the  landed  interest,  both 
in  the  Lower  and  in  the  North-western  Provinces,  are  fully 
given.  It  must  be  observed,  however,  that  this  work  does  not 
comprehend  the  duties  of  Magistrates  and  the  Superintendent 
of  Police,  except  in  connexion  with  the  Officera  of  Police  and 
the  Zamindars. 

I  may  here  mention  two  works  that  have  recently  appeared, 
which,  though  not  immediately  connected  with  the  Regulation 
law,  afford  incidentally  much  valuable  information  on  the  judi- 
cial system.  These  are  M.  Barchou  de  Penhoen's  "  L'Inde  sous 
la  domination  Anglaise,"^  and  the  "  Notes  on  the  North- Western 
Provinces  of  India,"  by  Mr.  Raikes,^  M.  De  Penhoens  work, 
though  not  divested  of  prejudice,  exhibits  a  tolerably  fair  ap- 
preciation of  our  system  of  government  in  India;  and  leaning  to 
the  exposure  of  its  weak  points  is,  for  that  very  reason,  the  more 
worthy  of  a  careful  perusal.  The  Notes  of  Mr.  Raikes,  which 
were  written  originally  in  the  Benares  Magazine,  offer  a  popular 
but  accurate  account  of  the  rise  and  progress  of  the  Revenue 
system,  the  condition  of  the  landed  proprietors,  and  of  the 
agricultural  classes,  and  comprise  many  interesting  details  as  to 
the  duties  of  Magistrates  and  the  operation  of  the  Police  Regu- 
lations. 

It  now  remains,  in  conclusion,  to  enumerate  the  collections 
of  reported  cases  from  which  the  decisions  in  the  present  volume 
have  been  derived. 

The  decisions  of  the  Judicial  Committee  of  the  Privy  Council 
are  brought  down  to  the  18th  February,  1850,  and  are  taken 
from  the  fourth  voliune  of  the  Indian  Appeal  Cases  reported  by 
Mr.  Moore,  which  is  now  complete. 

The  example  set  by  Mr.  Morton  in  publishing  the  decisions 


'  Histoire  de  Tlnde  Anglaise.  L'Inde  sous  la  domination  Anglaise. 
Par  M.  le  Baron  Barchou  de  Penhoen.    2  Tomes,  8vo.     Paris,  1850. 

*  Notes  on  the  North- Western  Provinces  of  India.  By  Charles  Raikes. 
8vo.     London,  1852. 
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of  the  Supreme  Courts  at  Calcutta,*  has  been  worthily  followed 
by  other  Barristers  of  the  Court.  Mr.  Montriou,  in  1850,  pub- 
lished a  volume  of  Reports  comprising  the  decisions  of  the  year 
1846 ;  in  the  following  year  Mr.  Taylor  continued  these  Reports 
to  the  end  of  the  year  1848;  and  the  latter  gentleman,  in  con- 
junction with  Mr.  Bell,  is  at  present  occupied  in  the  pubUcation 
of  subsequent  cases.  Of  this  last  collection  I  have  received 
four  parts,  bringing  the  cases  down  to  the  3d  January  1850. 

The  decisions  of  Her  Majesty's  Courts  in  the  Madras  and 
Bombay  Presidencies  still  remain  unreported. 

The  seventh  volume  of  the  Select  Reports  of  Cases  determined 
in  the  Sudder  Dewanny  Adawlut  at  Calcutta  has  been  com- 
pleted. Since  the  end  of  the  year  1844,  these  Reports,  published 
as  "  approved  by  the  Court,"  are  "  but  a  re-print,  accompanied 
by  notes,  of  such  of  the  decisions,  published  monthly,  as,  con- 
taining constructions  of  law,  or  being  illustrative  of  points  of 
practice,  are  adapted  to  serve  as  precedents  to  the  Lower 
Courts.'"^  It  was  subsequently  determined  by  a  resolution  of 
the  Court,  dated  the  27th  April  1849,  that  the  publication  of 
the  Select  Cases  should  be  discontinued.  The  mere  re-print  of 
a  selection  from  the  monthly  publications  of  decisions  was 
doubtless  unnecessary,  as  the  object  of  pointing  out  the  "  lead- 
ing cases,"  might  have  been  more  readily  accomplished  by  the 
addition  of  a  tabular  reference  and  explanatory  notes,  sanctioned 
by  the  Court,  and  appended  to  the  monthly  issue.  This,  how- 
ever, has  not  been  done,  and  it  cannot  be  denied  that  much 
inconvenience  has  arisen  from  the  discontinuance  of  the  Select 
Reports. 


^  A  new  edition  of  Morton's  Decieions,  edited  by  Mr.  Montriou,  is  in 
course  of  publication  at  Calcutta.  The  titles,  Administration,  Admiralty, 
Appbal,  and  Executor,  are  advertised  as  now  ready,  but  no  copy  has  as 
yet  reached  this  country.  It  is  stated  in  the  advertisement  that  the  original 
plan  of  the  work  is  considerably  enlarged  in  the  new  edition,  by  the  addi- 
tion of  notes  to  each  head  or  title ;  also  of  such  decisions  and  alterations  in 
the  law  and  practice  as  are  necessary  to  render  the  book  a  useful  and 
complete  epitome  of  the  law  embraced  by  the  judgments  reported,  and  a 
safe  guide  to  the  practitioner. 

^  Advertisement  to  S.  D.  A.  Rep.  Vol.  VII.  Pt.  5. 
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I  mentioned  in  the  previous  Introduction  (p.  cccvii.)  that  a 
selection  of  decisions  in  summary  cases  from  1834  to  1841  had 
been  made  and  published  as  a  first  part  of  the  yolume  of  Sum- 
mary Reports :  these  selected  cases  will  be  found  arranged  in  the 
present  volume.  In  the  resolution  of  the  Court,  dated  the  27th 
April  1849,  to  which  I  have  already  referred,  it  is  stated,  with 
r^ard  to  the  Reports  of  Summary  Cases,  that "  the  Court  are  of 
opinion  that  their  publication  may  go  on,  not  as  *  approved  by 
the  Court/  but  with  the  sanction  only  of  the  Judge  in  charge  of 
the  Miscellaneous  Department,  whose  decisions  they  are,  and 
who  will  note  such  of  them  as  he  may  think  useful  for  publica- 
tion." The  Reports  of  Summary  Cases  which  have  come  into 
my  hands  extend  to  the  end  of  1848,  completing  the  first 
volume. 

An  Index  to  the  whole  seven  volumes  of  the  Select  Reports 
of  Regular  Cases,  and  to  the  first  volume  of  the  Select  Reports 
of  Summary  Cases,  was  published  in  1849. 

Mr.  Sevestre's  valuable  Reports  are  still  in  progress :  he  has 
completed  the  second  volume,  and  two  parts  of  a  third  have 
appeared,  bringing  down  the  cases  to  the  end  of  1851.  I  have 
inserted  the  decisions  contained  in  these  Reports  to  the  end  of 
1850. 

The  decisions  of  the  Sudder  Dewanny  Adawlut  at  Calcutta, 
recorded  in  English  under  Act  XII.  of  1843,  of  which  the  pub- 
lication was  commenced  in  1845,  are  still  issued  monthly,  the 
decisions  of  each  year  forming  a  separate  volume. 

In  the  volume  for  1850  marginal  abstracts  of  the  decisions 
reported  were  for  the  first  time  added. 

The  decisions  of  the  Sudder  Courts  at  Agra  and  Madras,  re- 
corded in  English  under  the  above-mentioned  Act,  the  publica- 
tion of  which  commenced  respectively  in  1846  and  1849,  ap- 
pear monthly. 

According  to  the  original  plan  for  the  continuation  of  the 
Digest^a  selection  only  was  to  have  been  made  from  the  monthly 
collections.  I  found,  however,  on  a  careful  examination  of 
them,  that  though  defective  in  many  respects,  they  were  en- 
titled to  more  particular  attention  than  I  had  at  first  contem- 
plated. 
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these  collections  has  been  so  long  delayed,  and  is  not  even  now 
generally  followed.  No  one  who  has  not  examined  them  with 
attention  can  form  an  idea  of  the  labour  requisite  to  master 
the  contents  of  a  single  volume.  The  propriety  of  the  object 
of  their  publication,  viz.  "  to  give  all  possible  pubhcity  to 
the  decisions  of  the  Sudder  Courts,"  is  unquestionable; 
but  it  may  be  doubted  whether  the  requisite  pubhcity 
might  not  have  been  better  attained  by  adopting  a  some- 
what modified  form,  I  would  particularly  refer  to  the 
fi*equent  and  needless  repetition  of  similar  cases  and  decisions. 
This  repetition  is  especially  conspicuous  with  regard  to  cases  in- 
volving points  of  practice,  reports  constantly  recurring  in  which 
precisely  similar  circumstances  present  themselves,  and  the 
erroneous  decisions  of  the  lower  Courts,  passed  on  the  same 
points,  are  reversed,  or  the  suits  remanded  on  appeal,  on  iden- 
tical grounds.* 

Mr.  Macpherson  expresses  a  fear  that  these  pubUshed  deci- 
sions '*  are  but  partially  known,  even  to  the  Judges  and  practi- 
tioners of  the  subordinate  Courts ;"  and,  after  an  attentive 
perusal  of  them,  I  must  add,  that  I  think  his  fears  are  but  too 
well  founded.  The  Judges  of  the  Sudder  Courts  in  the  several 
Presidencies  are,  no  doubt,  well  acquainted  with  the  decisions 
both  of  their  predecessors  and  contemporaries,  and  the  practice 
of  the  Courts  has  become  familiar  to  them  from  long  experience ; 
but  this  is  not  always  the  case  with  the  subordinate  judicial 
officers,  to  whom  it  is  of  the  greatest  moment  that  they  should 
have  the  means  of  acquiring  the  requisite  knowledge  for  their 
guidance  with  the  least  pqssible  amount  of  labour  and  expen- 
diture of  time.  Does  the  present  system  of  publishing  the 
decisions  afford  such  means  ?  I  apprehend  that  no  one  will 
answer  in  the  affirmative.  The  judgments  themselves,  it 
is  true,  shew,  on  the  face  of  them,  that  they  are  the  result  of 


'  As  an  example  of  this  useless  repetition,  the  reader  may  refer  to  the 
case  of  NoweU  v.  Becker,  S.  D.  A.  Decis.  Beng.  1845,  p.  322.  The  case 
itself  occupies  three  pages,  whilst  the  record  of  other  appeals  on  the  peti- 
tions of  the  same  party,  containing  the  same  statements  repeated  vei^hatiniy 
and  referring  to  the  first  report  for  the  opinion  of  the  Court,  fills  no 
less  than  eighty-three  pages. 
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patient  investigation  and  deliberate  weighing  of  the  facts,  and 
in  numberless  instances  they  are  remarkable  for  their  lucidity 
and  precision.  It  will,  however,  be  obvious  to  every  one 
accustomed  to  the  use,  and  consequently  appreciating  the  value, 
of  full  and  explicit  reports  of  the  leading  cases  decided  in  the 
superior  Courts  of  Justice,  that  the  meagre  record  of  judg- 
ments, however  valuable  in  themselves,  without  discrimination 
or  comment,  regardless  of  repetition,  difficult  of  reference,  and 
mixing  up  the  most  trivial  with  those  of  the  last  import- 
ance, can  afford  but  slight  instruction  to  the  profession  at  large . 

I  tnist  that  the  present  volume  may  in  some  measure 
supply  the  means  of  reference  to  the  monthly  collections,  and 
obviate  the  inconvenience  resulting  from  the  quantity  of  unim- 
portant matter  they  contain;  but  even  if  we  may  thus  be 
enabled  to  discover  at  once  any  particular  decision,  I  think, 
as  I  have  already  said,  it  may  still  be  urged  against  the 
actual  system  of  reporting,  that  the  mode  in  which  the 
circumstances  of  each  case  are  set  forth  is  very  often  in- 
sufficient.^ It  may  be  difficult  to  point  out  a  remedy, 
but  some  remedy  should  be  found.  The  absence  of  a 
local  bar  in  the  Sudder  Courts  renders  it  unlikely  that 
the  practitioners  in  these  Courts  will  gratuitously  undertake 
the  laborious  task  of  reporting,  and  the  risk  of  pubUca- 
tion ;  but  it  might,  and  I  believe  would,  be  advantageous,  as 
well  to  the  judicial  officers  in  the  Mofassil,  as  to  the  prac- 
titioners in  all  the  Company's  Courts,  and  to  the  litigants 
throughout  our  territories  in  India,  if  authorised  reporters,  paid 
by  the  Government,  and  under  the  immediate  direction  of  the 
learned  Judges,  were  appointed  in  each  of  the  Sudder  Courts. 
The  Judges  might,  as  heretofore,  point  out  to  the  reporters 
the  cases  most  worthy  of  notice,  and  the  arguments  of  the 
pleaders,  and  the  authorities  referred  to,  might  be  added 
when  necessary. 

The   collections   of  decisions   now  fill  many  volumes,  and 


^  In  some  instances,  for  example,  the  reader  is  referred  for  the  statement 
of  the  facts  of  a  case  to  the  monthly  issue  of  the  decisions  of  the  Zillah 
Coarts.    Than  this  nothing  can  be  more  inconvenient 
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their  very  imperfections  made  it  imperative  upon  me  to  study 
them  the  more  carefully.  I  had  not  proceeded  far  when  I  found 
that  many  points  of  practice,  apparently  simple  and  well  known, 
were  often  overlooked  or  wrongly  decided  in  the  lower  Courts ; 
and  that  it  was  therefore  requisite,  instead  of  making  a  mere 
selection  from  the  decisions  on  points  of  practice,  to  include  in 
the  Digest  an  abstract  of  almost  every  one,  omitting  only 
the  numerous  instances  of  repetition  to  which  I  have  already 
adverted.  I  believe  that  I  have  not  left  unnoticed  any  deci- 
sion which  has  reversed  the  judgment  of  a  lower  Court,  either 
on  the  ground  of  the  neglect  or  ignorance  of  the  subordinate 
judicial  officers ;  and  if,  as  will  occur  to  the  reader  in  many 
cases,  a  mere  apparent  truism  is  set  down  as  a  judgment,  it 
will,  I  think,  be  found  that  such  judgment  was  in  reversal 
of  the  decision  of  the  lower  Courts,  passed  in  opposition  to 
the  established  rules  of  practice,  and  consequently  necessary 
to  be  referred  to  for  the  information  of  those  Courts  in  future. 

I  mentioned  in  the  Introduction  to  the  first  volume  of  the 
Digest  my  intention  of  including  the  published  decisions  of  the 
Zillah  Courts  in  the  Supplement.  As  it  appears,  however, 
that  they  are  not  cited  as  precedents  in  the  superior  Courts, 
and  therefore  cannot  be  considered  as  of  authority,  I  have  not 
thought  it  necessary  to  insert  them. 

At  Bombay  there  is  but  a  slight  addition  to  the  Reports  of 
Civil  Cases,  but  it  is  a  very  useful  one.  In  1850,  Mr.  Bellasis, 
late  Deputy-Registrar  to  the  Sudder  Dewanny  Adawlut,  pub- 
lished a  small  volume  containing  decisions  of  that  Court  from 
the  year  1840  to  1848,^  and  intended  as  a  continuation  of  the 


^  In  the  Preface  to  these  Reports  Mr.  Bellasis  makes  the  following 
remarks,  which  I  here  quote  as  bearing  upon  an  opinion  I  expressed  in 
the  "  Emendenda "  to  my  former  Introduction.  "  The  law  in  regard  to 
special  appeals  to  the  Sudder  Dewanny  Adawlut  has  undergone  con- 
siderable change  during  the  period  these  Reports  embrace  ;  consequently  a 
contrariety  of  practice  may  be  detected  in  those  cases  which  were  admitted 
on  special  appeal  prior  to  the  passing  of  Act  III.  of  1843.  The  object  of 
this  Acty  which  amended  the  Regulation  Law,  was  to  simplify  that  law, 
and  to  restrict  the  latitude  formerly  allowed  to  suitors  in  appeals,  who  are 
now  limited  to  one  regular  appeal  in  the  Zillahs,  fVom  which,  on  cause 
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Reports  of  Selected  Cases.  Mr.  Bellasis  states  that  "  the  cases 
reported  are  for  the  most  part  the  decisions  of  a  full  Court  of 
three  Judges,  such  being  considered  more  authoritative  as  prece- 
dents. A  few  reports  in  this  collection  were  prepared  by  the 
late  Mr.  Babington  while  he  held  the  appointment  of  Deputy- 
Registrar  to'  the  Sudder  Court. 

The  reports  of  criminal  cases  are  few  in  number.  The  sixth 
volume  of  the  cases  in  the  Nizamut  Adawlut  at  Calcutta  is,  I 
believe,  complete :  the  latest  part  which  I  have  received  is  the 
fifth,  and  contains  the  reports  for  1849. 

In  January  1851  a  monthly  series  of  the  decisions  of  the 
Nizamut  Adawlut  at  Calcutta  was  commenced,  and  is  still  in 
progress. 

At  Madras  a  similar  issue  of  reports  of  criminal  cases  deter- 
mined in  the  Sudder  Foujdary  Adawlut  began  in  the  same 
year  :  marginal  abstracts  are  added  in  this  series. 

A  valuable  collection  of  reports  of  cases  determined  in  the 
Sudder  Foujdary  Adawlut  at  Bombay,  compiled  by  Mr.  Bel- 
lasis,  and  comprising  decisions  from  1827  to  1846,  appeared  in 
the  year  1849.  The  cases  recorded  in  this  collection  have  been 
selected  to  illustrate  the  apphcation  of  the  Bombay  Criminal 
Code,  both  in  questions  of  evidence  and  of  punishment,  and 
also  to  settle  doubtful  points  of  procedure  and  practice.  The 
reporter  has  prefixed  to  his  work  a  succinct  account  of  the 
various  changes  the  constitution  of  the  Sudder  Foujdary 
Adawlut  has  undergone  since  its  first  institution. 

The  above  are  all  the  reports  that  have  been  received  in  this 
country  since  the  publication  of  the  first  volume  of  the  Digest. 
I  have  experienced  considerable  difficulty  in  classifying  many 
of  the  cases  contained  in  them,  especially  those  comprised  in 
the  monthly  collections  of  decisions.  If,  in  endeavouring  to 
sift  the  gold  from  the  sand  I  have  allowed  some  of  the  grosser 
particles  to  escape,  an  excuse  may  perhaps  be  found  in  the 


being  shewn,  a  special  appeal  lies  to  the  Sudder  Dewanny  Adawlut.  The 
effect  of  this  Act  has  also  been  to  introduce  a  more  strict  observance  of  the 
rules  for  admitting  special  appeals*" 
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difficulty  of  the  task.  I  am  not,  however,  without  hope  that 
the  present  volume,  including  as  it  does  the  most  ordinary  rules 
of  practice  necessary  to  be  observed  in  the  progress  and  con- 
duct of  a  suit,  as  well  as  the  more  refined  and  intricate 
constructions  of  the  written  law,  may  save  the  judicial  officers 
and  practitioners  of  the  subordinate  Courts  the  laborious 
study  of  many  volumes,  and  obviate  to  some  extent  the  impe- 
diments to  justice,  which  must  be  the  inevitable  result  of  their 
neglecting  to  acquire  a  competent  knowledge  of  the  deci- 
sions of  the  superior  tribunals. 

I  have  again  gratefully  to  acknowledge  the  patronage  of  the 
Honourable  Court  of  Directors ;  and  I  trust  that  this  con- 
tinuation of  the  Digest  may  deserve  a  repetition  of  the  fa- 
vourable opinion  they  have  done  me  the  honour  to  express  with 
regard  to  the  preceding  volumes. 

My  renewed  thanks  to  Professor  Wilson  are  sincerely  offered. 
I  am  happy  to  find  an  opportunity  of  once  more  testifying  how 
greatly  I  am  indebted  to  him  for  his  invariable  kindness  and  in- 
valuable advice  and  assistance. 

W.  H.  MORLEY. 

15  SsRLB  Stbebt,  LiifcoLii's  Inn, 

Aitgust^  1852. 
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W.  P. 
East's  Notes MS.  Notes  of  Cases  by  the  late  Sir 

E.  H.  East,  C.  J Sup.  Cot.  Calc. 

Macn.  Cons.  H.  L.  Sir  F.  Macna^hten's  Considerations 

on  the  Hindu  Law 

Macn.  Princ.  H.  L.  Sir  W.  Macnaghten's  Principles  and 

Precedents  of  Hindd  Law 

Macn.  Princ.  M.  L.  Sir  W.  Macnaghten's  Principles  and 

Precedents  of  Muhammadan  Law.  

May The  Mayukha,  translated  by  Bor- 

radaile 

Menu The  Institutes  of  Menu,  translated 

by  Sir  W.  Jones 

Mit Mitdkshara,  Chapter  on  Inheritance, 

translated  by  Colebrooke 

Montriou Montriou's  Reports Sup.  Cot.  Calc. 

Moore Moore^s  Reports Privy  Council. 

Moore  Ind.  App.  .  Moore's  Indian  Appeal  Cases  ....  Privy  Council. 

Mor Morton's  Decisions Sup.  Cot.  Calc. 

N.  A.  Rep Reports  of  Cases  in  the  Nizamut 

Adawlut  of  Calcutta ,  .  Niz.  Ad.  Calc. 

Perry's  Notes MS.   Notes  of  Cases,    by  Sir  E. 

Perry,  C.  J Sup.  Cot.  Bomb. 

S.  A.  Decis.  Mad.   Decisions  of  the  Sudder  Adawlut  of 

Madras,     recorded    in    English 

under  Act  XII.  of  1843.  1849— 

1850 Sud.  Ad.  Mad. 


xviii  LIST  OF  ABBREVIATIONS. 

Abbreviations.  Name  of  Work.  Name  op  C^urt. 

S.D.A.Decis.BeDg.  Decisions  of  the  Sudder  Dewannj 

Adawlut  of  Calcutta,  recorded  in 

English  under  Act  XII.  of  1843. 

1845—1850 Sud.  Dew.  Ad.  Calc. 

S.  D.  A.  Rep.  .  •  .  Reports  of  Cases  in  the  Sudder  De- 

wanny  Adawlut  of  Calcutta  to  the 

end  of  1849 Sud.  Dew.  Ad,  Calc. 

1  S.  D.  A.  Sum. 
Cases,  Pt.  i.  ...  Reports  of  Summary  Cases  in  the 

Sudder     Dewanny    Adawlut   of 

Calcutta.    1834—1840 Sud.  Dew.  Ad.  Calc. 

1   S.  D.  A.  Sum. 

Cases,  Pt.  ii.  .  .  .  Reports  of  Summary  Cases  in  the 

Sudder     Dewanny    Adawlut    of 

Calcutta.    1841—1849 Sud.  Dew.  Ad.  Calc. 

S.  F.  A.  Rep Reports    of  Cases  in    the  Sudder 

Foujdaree  Adawlut  of  Bombay   .  8ud.Fouj.Ad.Bomb. 
Sey.  Cases Sevestre's  Reports  of  Cases  in  the 

Sudder    Dewanny    Adawlut    of 

Calcutta  to  the  end  of  1850 Sud.  Dew.  Ad.  Calc. 

Sm.  &  Ry Smoult&  Ryan's  Rules  and  Orders.  

Steele Steele's  Summary  of  the  Law  and 

Custom  of  Hindu  Casts 

Str.  H.  L Sir  T.  Strange's  Elements  of  Hindu 

Law.    2d  edition 

Taylor Taylor's  Reports Sup.  Cot.  Calc. 

Taylor  &  Bell Taylor  &  Bell's  Reports Sup.  Cot.  Calc. 


ANALYTICAL 


DIGEST  OF   REPORTS 


[ABATEMENT— ACCOUNT.] 


I. 
II. 


ABATEMENT. 

Op  Nuisance,  1. 
Plba  in   Abatement. — See 
Pleading,  24, 25. 


I.     Of  Nuisance. 

1.  Held,  in  an  action  for  the  re- 
moval of  a  nuisance, that  it  was  not  in- 
cumbent on  the  plaintiiF  to  have  first 
made  a  cqqi plaint  to  the  magisterial 
authorities,  before  filing  a  civil  suit. 
Goolam  Makomed  WuUude  Shaik 
Oomer  and  others  v.  Wunmallee 
Umbadass.  8th  Aug.  1843.  Bel. 
lasis,  47. — Pj^e,  Simson,  &  Hutt. 


*N^«#*^^^\/^^F^^'^>H^S^^V>VN^ 


ABWAB.— See  Cesses,  1. 


ACCESSARIES.— See  Chiminal 
Law,  84  et  seq. 


^^^^^\A^\#^^^V/^M^k^^^^W^^ 


ACCOUNTS. 

I.  In  the  Courts  of  the  Honour- 
able Company. 

1.   Oenerally,  1. 
Vol.  III. 


2.  Mortgage  Accounts  —  See 

Mortgage,  82  et  seq, 

3.  Interest  on  —  See  Interest, 

15,  16. 

II.  In  the  Supreme  Courts  —  See 
Interest,  5,  6. 


^^A^^^^^^^^r^^^^^^^v^ 


I.  In  the  Courts  of  the  Honour- 
able Company. 


1.  Generally • 

1.  Under  paragraph  3  of  the  Cir- 
cular Order  dated  the  4th  Feb.  1840, 
disputed  accounts  should  be  examined 
by  an  Ameen  appointed  for  the  pur- 
pose ;  and  it  was  held  to  be  irregular 
where  a  principal  Sudder  Ameen  had 
himself  examined  accounts  disputed 
in  a  suit  with  the  assistance  of  an 
agent  of  the  plaintiff.  JRugonath  Doss 
V.  Arjun  Doss.  3d  Feb.  1847.  2 
Decis.     N.  W.  P.  25.— Cartwright. 

2.  A  party  suing  for  production  of 
accounts,  must  shew  that  it  is  not 
through  his  own  default  that  authen- 
tic copies  of  them  are  not  in  his  pos- 
session. Khajeh  Oahriel  Avwtick 
Ter  Stephanoos  v.  Gasper  Malcolm 
Gasper  and  others,    7th  Aug.  1849. 

B 


[ACCOUNT— ACT.] 


S.  D.A.Decis,  Beng.  330— Barlow, 
Colvin,  &  Dunbar. 

3.  Held,  that  a  principal  Sadder 
Ameen  having  once  determined  that 
a  settlement  between  the  parties 
(which  was  denied  by  the  defendant) 
had  taken  place,  and  the  balance 
claimed  had  been  satisfactorily  prov- 
ed, he  was  not  at  liberty  to  discuss 
the  items  of  the  accounts  so  settled, 
but  ought  to  have  decreed  the  full 
amount  sued  for.  Girdaree  Loll  v. 
MU  Survee  Seree*  5th  Aug.  1850. 
5  Decis.  N.  W.  P.  210.— Begbie, 

Deane,  &  Brown. 

• 

ACCOUNT  BOOKS.— See  Evi- 
dence, 75  et  seq. 


^^n^^^r^^^^s^^'^r^s^^^^s^s^ 


ACT. 

I.    Acts    of    the     Legislative 
Council  of  India. 

1.  ^c^  viii.  0/1841, 1. 

2.  JLcixxxii.  0/1839,  2. 

3.  Act  xix.  0/1841,  4. 

4.  Act  xxix.  o/'1841,  5. 

5.  ^c^xvi.  o/'1842,6. 

6.  ActlofiSi5,7. 

7.  Act  u  of  1846,  8. 

II.  Acts   of    Parliament.  —  See 
Statute,  1. 


^^nm0^^^^^^^^t^i^^y^^»^ 


I.    Acts    of    the    Legislative 
Council  of  India. 


1.  Act  viii.  of  1841. 

1.  A  and  B  were  Hindds,  joint  in 
trade  and  estate ;  B  died  intestate, 
leaving  a  widow  C7,  and  a  son  2>,  and 
A  diea  without  issue,  leaving  JE  his 
widow  (plaintiff).  2),  the  son  of  B, 
died  without  issue,  leaving  a  widow, 
but  appointed  Cj  his  mother,  execu- 
trix of  his  will,  and  in  that  right  she 
claimed  the  money  sought  to  be  re- 
covered. The  defendant  was  ready 
to  pay  the  money  to  either  the  plain- 
tiff^ or  to  C,  and,  under  Act  V  III. 
of  1841^  applied  for  an  interpleader 


rule.  Held,  that  under  the  circum- 
stances the  Act  did  not  apply. 
Dhonemoney  Dussee  v.  Protauh 
Sing.     7th  Nov.  1849.     1  Taylor 

6  Bell,  77. 

2.  Act  xxxii.  of  1839. 

2.  Act  XXXII.  of  1839  does  not 
affect  claims  to  interest  on  balances 
of  rent.  Mt.  Kashipreea  and  others 
V.  Bulram  Bahoo  and  others,  23d 
March  1848.  7  S.  D.  A.  Rep.  473. 
— Tucker  &  Hawkins. 

3.  Act  XXXII.  of  1839  is  in- 
applicable  to  claims  for  recovery  of 
revenue  paid  to  Government.  Mac^ 
pherson  v.  KhajaJi  Gabriel  Avietick 
Ter  Stephanoos.    21st  June  1848. 

7  S.  D.  A.  Rep.  514.— Dick,  Jack- 
son,  &  Hawkins. 


3.  ^c^  XIX.  0/1841. 
4.  By  Sec.  14.  of  Act  XIX.  of 
1841,  it  is  provided  that  unless  an 
application  by  the  heir  of  the  de- 
ceased proprietor  to  the  Zillah  Judge 
be  made  within  six  months  of  the 
decease  of  such  proprietor -whose  pro- 
perty is  claimed  by  right  in  succes- 
sion, the  Act  is  inoperative  in  a  sum- 
mary suit.  Adaitachand  3fandal. 
and  others.  Petitioners,  17th  Aug. 
1843.    2  Sev.  Cases,  131— Reid. 


4.  ^c^xxix.  of  1841  > 

6.  Act  XXIX.  of  1841,  promul- 
gated on  the  l3th  Dec.  1841,  was 
held  not  to  apply  to  summary  suits 
removed  from  tlie  file  of  the  Lower 
Court  for  neglect  to  proceed  in  the 
same  within  a  specified  period.  Ara- 
thoon  Harapiet  Arathoon  v.  Nun- 
doolaul  Butt.  4th  May  1846.  2 
Sev.  Cases,  246.— Tucker. 


5.  Act  xvi.  of  1842 

6.  Act  XVI.  of  1842  was  held  not 
to  apply  to  the  province  of  Benares. 
Rajah  Ramsurn  SuJuie  v.  Bisheshur 
Gir.    25th  March  1847.    2  Decis. 


1 
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N.  W.  P.  70.— Taylor,  Thompson, 
k  Cartwright. 

6.  Act  I  of  1845. 

7.  Held,  that  Sec.  9.  of  Act  I.  of 
1845  b  applicable  to  estates  v^hich 
may  be  advertised  for  farming;  leases 
on  account  of  the  arrears  of  (jovem- 
ment  revenue.  VnrodJi  Shiffh  and 
another  v.  Riighurdyal  and  another, 
23d  Jan.  1848.  4  Decis.  N.  W.  P. 
17.— Tayler. 


7.  Act.  i.  of  1846. 

8.  Act.  I.  of  1846  virtually  sets 
aside  the  rule  contained  in  Sec.  6.  of 
Reg.  XXVII.  of  1814.  Ooordyal 
Clwwdhree  and  others  v.  Nundhu 
xJiore  Ghose  and  others,  3d  Aug. 
1849.  S.  D.  A.  Decis.  Beng.  323.— 
Jackson. 

9.  The  words,  towards  the  close 
of  Sec.  7.  of  Act  I.  of  1846—"  other 
cases" — must  be  construed  to  mean 
miscellaneous  suits,  and  not  cases  of 
regular  suits  decided  on  other  than 
their  merits.  Sec.  35.  of  Reg.  VII. 
of  1814  being  repealed.  Madob 
Chundur  Mujmoodar  and  otiiers  v. 
Ticeedie.  8th  Aug.  1849.  S.  D.  A. 
Decis.  Beng.  334. — Dick,  Barlow,  & 
Dunbar. 


^^^^^^^^^^^^^w^^^^v^ 


ACTION. 

I.  In  the  Supreme  Courts,  1. 

1.  By  whom  malntainahlej  1.  • 

2.  Discovery  in  aid  of  Act wn 

at  Law — See  Practice, 
26. 

3.  Limitation  —  See    Limita- 

tion, 2  ei  seq, 

4.  Parties  to  suits — iSee  Prac- 

tice, 10, 11. 

II.  In  the  Honourable  Compa- 

ny's Courts,  2. 

1.  By  and  against  wJiom  main- 

tainablCf  2. 

2.  Fo7'  wliat  maintainable,  37. 

3.  JTor  what  not  maintainable, 

59. 

4.  Notice  of  Action,  84. 


6.  Actions   must  not   comprise 
too  mvch  nor  too  little,  %S, 

6.  Valuation  of  Suit,  121. 

7.  Transfer  of  Suits,  157. 

8.  Dismissal,  159. 

9.  Fictitious  Suit,  172. 

10.  Might  of  Representation — 

See  Practice,  132  et  seq. 

11.  Limitation  of  Actiotis  and 

Suits — See    Limitation, 
passim. 

12.  Parties  to  Suits — See  Prac- 

tice, 84  et  seq. 

13.  For   Damages — See    Da- 

mages, passim. 

14.  For  Defamation — See  De- 

famation, 5  et  seq. 

15.  By   Paupers — See    Prac- 

tice, 437  et  seq. 

L  In  the  Supreme  Courts. 

1.  By  whom  maintainable. 

1.  ^,  at  the  request  of  B,  C,  & 
Co.,  made  advances  for  an  indigo 
factory:  subsequently  B,  C,  & 
Co.,  as  agents  of  A,  agreed  with  D 
to  take  over  the  duty  of  advancing 
for  the  factories,  and  D  wrote  to  B, 
C,  &  Co.,  stating  that,  if  they 
transferred  to  his  credit  Rs.  1.49.683, 
beine  the  sums  advanced  by  them 
on  A's  account,  he  would,  out  of  the 
proceeds  of  the  indigo  fafter  repay- 
ing himself  his  own  aavances  and 
certain  other  charges),  remit  to  A 
the  sum  of  Rs.l. 49.683,  or  as  much 
thereof  as  the  proceeds  would  enable 
him  to  send.  Held,  on  D  receiving 
sufficient  to  enable  him  so  to  remit, 
that  there  was  such  privity  between 
A  and  2>,  as  to  enable  him  to  sue 
t)  for  money  had  and  received. 
Braine  v.  MuttyhU  Seal.  22d 
Nov.  1849.     1  Taylor  &  Bell,  97. 


II.  In  the  Honourable  Compa- 
pany's  Courts. 

1.  By  and  against  whom  maintain- 
able. 
2.  One  of  the  hoirs  of  a  judgment 
creditor  havine  realized  the  amount 

^  B2 
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of  a  decree ;  it  was  held  that  another 
heir  cannot  summarily  recover  his 
portion  of  the  debt  from  the  party  to 
whom  payment  has  been  made. 
The  remedy  is  by  a  regular  action. 
Petumh&rChuckerhutteeyPetitwjier. 
llth  Mav  1841.  1  S.  D.  A.  Sum. 
Cases,  Pt.  ii.  9. — Reid. 

3.  Qucprej  whether  an  action  is 
maintainable  by  the  law  of  Bombay, 
in  the  Civil  Courts,  by  the  grantee 
of  the  exclusive  privilege  of  Adavi 
Palkiy  Le.  the  being  earned  cross- 
wise in  a  palanquin  on  ceremonial 
occasions,  in  virtue  of  a  grant  from 
the  ruling  power  to  a  predecessor  in 
office,  against  a  party  who  assumes 
the  like  privilege.  Sri  Sunkur 
Bharti  Swami  v.  Sidha  Lingayah 
Charanti.  5th  July  1843. — 3  Moore, 
Ind,  App.  198. 

4.  In  a  claim  to  recover  a  certain 
sum  of  money,  appropriated  by  the 
deputy-collector  towards  the  pay- 
ment of  the  arrears  of  an  Ijdrah,  of 
which  the  plaintiff  himself  had  be- 
come one  of  the  sureties  as  well  as 
the  real  farmer,  the  principal  S ud- 
der Ameen  passed  a  decree  against 
the  estate  of  a  minor  and  his  adop- 
tive mother,  a  disqualified  female 
under  the  Court  of  Wards,  and 
absolved  the  other  defendants  from 
the  claim  without  their  appearing 
to  defend  the  suit  This  decision 
was  reversed  by  the  Zillah  Judge, 
and  the  reversal  affirmed  by  the 
Sudder  Dewanny  Adawlut  on  fur- 
ther appeal,  on  the  ground  of  the 
irrelevancy  of  the  plaintiff's  claim 
against  the  disqualified  female  and 
the  estate  of  the  minor,  neither  of 
whom  appeared  to  be  involved  in  the 
transaction  between  the  plaintiff  and 
the  others.  Maumdoolaul  Lushkur 
V.  Oatoreekanth  DJuir.  26th  Aug. 
1844.    2  Sev.  Cases,  101.— Dick. 

6.  One  of  several  coparceners 
may,  without  the  concurrence  of  the 
others,  sue  a  stranger  for  possession 
of  the  joint  property  on  behalf  of  the 
coparceners  generally,  if  the  stranger 
profess  to  hold  under  an  adverse 
title.     Soondernarain  Bhoonya  v. 


Bhuruickum  Sutputtee,  30th  Dec. 
1844.  7  8.  D.  A.  Rep.  187.— 
Gordon. 

6.  In  a  suit  for  mesne  profits 
against  certain  shareholders  of  lands, 
the  sale  of  the  lands  was  decreed. 
One  of  the  shareholders,  to  save  his 
share,  satisfied  the  decree,  and  in- 
stituted a  suit  against  the  other 
sharers  to  recover  what  was  due 
from  them  in  the  proportion  of  their 
shares.  Held,  that  he  was  entitled 
in  law  and  equity  to  sue  those 
sharers  who  did  not  satisfy  the  de- 
cree, though  they  had  not  been 
included  in  the  suit  for  mesne  pro- 
fits. Sheetulchundur  Ghose  v.  Bey- 
rochunder  Mujmooadar  and  others^ 
30th  Sept.  1845.  S.  D.  A.  Decis. 
Beng.287. — Reid,  Dick,  &  Gordon. 

7.  In  a  suit  on  a  bond  against  the 
minor  heir  of  the  deceased  obligor ; 
it  was  held,  that  although  the  minor 
had  been  absolved  from  the  opera- 
tion of  a  decree  against  him  in  con- 
junction with  another,  in  a  former 
suit,  on  the  ground  of  the  plaintifiT 
not  having  mentioned  his  minority, 
yet  this  does  not  bar  the  institution 
of  a  fresh  suit  by  the  bondholder 
against  the  minor,  through  his  mother 
and  guardian,  for  liquidation  of  the 
debt  due  by  his  parent,  whose  pro- 
perty he  had  inherited.  Chevdeeloll 
V.  Mt.  Sujna  Terwarin.  17tn  Aug. 
1846.  1  Decis.  N.  W.  P.  107.  — 
Thompson,  Cartwright,  &  Begbie. 

8.  Held,  that  a  co-sharer  was  com- 
petent to  institute  a  suit  against  the 
other  sharers  for  possession  of  lands 
held  by  them  as  heirs  of  the  orimnal 
acquirer,  who  had  appropriated  them 
to  the  support  of  religious  rites. 
Beejay  Oovind  Bural  v.  Kalee  Das 
Dhur  and  others.  18th  Nov.  1846. 
8.  D.  A.  Decis.  Beng.  388.— Reid, 
Dick,  &  Jackson. 

9.  Where  a  party  had  sued  for  the 
property  in  certain  lands  as  pro^ 
prietor  of  the  estate  in  which  they 
were  situate,  and  the  Court  had  de- 
cided against  him,  as  if  he  sued  for 
the  right  as  Suwaladdr^  a  species  of 
fixed-rent  tenant,  and  it  was  recorded 
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in  the  decision,  that  whoever  had  the 
proprietary  right  might  8ue ;  it  was 
held,  that  another  suit  hy  the  same 
party,  in  which  he  claimed  as  Malik, 
or  proprietor,  was  not  barred  by 
Sec  16  of  Reg.  III.  of  1793. 
Casheekant  JBanoorjeeah  Chowdree 
Y.  Mu  Ruttun  Mala  and  another, 
24th  Nov.  1846-  S.  D.  A.  Decis. 
Beng.  393.— Dick. 

10.  A  woman  sued,  virtually  on 
behalf  of  her  son,  a  minor,  to  set 
aside  an  adoption  made  by  her  late 
brother's  widow.  Held,  that  she  was 
entitled  so  to  do,  though  the  widow 
and  her  own  mother  were  alive. 
Gour  Munnee  Daseeah  v.  Parhuttee 
Dageeak.  9th  Dec.  1846.  8.  D.  A. 
Decis.  Beng.  411. — Reid,  Dick,  & 
Jackson. 

11.  A  regular  suit  to  contest  a 
summary  award  may  be  brought  by 
one  of  two  defendants  in  the  sum- 
marv  suit.  Goluck  Chunder  Bb^ 
wax  V,  Sumboo  Chunder  Rae,  15th 
Dec.  1846.  S.  D.  A.  Decis.  Beng. 
421.— Tucker. 

12.  Heirs  are  incompetent  to  sue 
where  their  claim  ash^h^sis  disputed 
by  other  parties,  without  having 
taken  out  a  certificate  of  heirdom  as 
prescribed  by  Act  XX.  of  1841. 
Thahoor  Dyal  Tewaree  v.  Bhoop 
Singh  and  anotlier.  9th  Marcn 
1847.  2  Decis.  N.  W.  P.  58.— 
Tayler,  Thompson,  &  Cartwright. 

13.  Under  special  circumstances, 
one  of  two  parties,  in  whose  favour 
a  deed  has  been  executed  without 
specification  of  interests  or  shares, 
may  be  allowed  to  sue  alone.  Ba- 
boo Hurree  Doss  and  another  v. 
Ramjeetvun  Boss  and  others.  4th 
May  1847.  2  Decis.  N.  W.  P. 
113. — Lushington.  Bhageeruth  v. 
Bhugwan  Doss,  13th  May  1847. 
2  Decis.  N.  W.  P.  135.— Tayler, 
B^bie,  &  Lushington. 

14.  But  this  should  constitute  the 
exception,  and  not  the  rule;  and 
such  party  cannot  be  allowed  to  sue 
alone,  unless  good  and  sufficient 
reason,  satisfactory  to  the  Court,  be 
assigned  by  him  for  the  omission  of 


his  partner  to  sue  jointly  with  him.^ 
lb. 

15.  A  sued  B  for  possession  on  a 
mortgage  bond,  but  in  consequence 
of  ji's  having  omitted  to  specify  the 
nature  of  the  tenure,  he  was  non- 
suited. C  also  sued  j&  on  a  mort- 
gage dated  subsequently  to  A's,  and 
obtained  a  decree  and  [lossession 
thereon.  A  then  brought  a  suit 
against  B  and  C.  Held,  on  special 
appeal,  that  ^'s  suit  was  properly 
brought,  and  that  it  was  not  barred 
by  the  decree  in  favour  of  C7,  as  ^4 
was  not  a  party  to  C*%  suit,  nor 
would  such  decree  prevent  the  pro- 
perty from  passing  into  ^'s  hands, 
should  his  deed  be  established.'  Asa 
Ram  and  another  v.  Lulho  and 
others.  15th  June  1847.  2  Decis. 
N.  W.  P.  187.— Tayler. 

16.  An  Ism  Farzi  having 
brought  a  suit  for  possession  of  lands 
for  the  unexpired  portion  of  the  farm 
of  such  land,  and  dying  pendente 
lite,  the  actual  owner  of  the  lease 
cannot  be  allowed  to  proceed  with 
the  suit  on  the  ground  of  his  owner- 
ship, as  by  the  practice  of  the  Courts 
it  is  only  the  heir  or  representative 
of  a  plaintiff  who  can  succeed  to  the 
right  of  carrying  it  on  on  the  plain- 
tiff's death,  (iunga  Geer  v.  Raja 
Jugut  Bahadoor  Singh.  26th  July 
1847.  2  Decis.  N.  W.  P  218.— 
Tayler,  Begbie,  &  Lushington. 

17.  A  single  suit  may  be  brought 
to  reverse  several  awards  by  the 
magistrate,  under  Act  IV.  of  1840, 
ousting  parties  from  lands,  by  such 


'  And  if  the  proof  of  the  nect'ssity  of 
suing  alone,  which  the  plaintiff  is  thus 
obliged  to  produce,  or  the  claim  itself, 
affect  in  any  way  the  interests  of  the  party 
who  has  refused  to  join  in  the  suit,  that 
party  should  be  made  a  defendant,  or  the 
plaintiff  is  liable  to  be  nonsuited. 

2  In  determining  the  question  of  the 
validity  of  ui's  mortgage  bond,  it  does  not 
follow  that  the  decision  in  favour  of  C 
would  be  altogether  set  aside.  It  would 
remain  valid  as  between  B  and  C ;  and  on 
satisfaction  of  A'b  claim,  C  might  even- 
tually regain  possession.  The  effect  of  a 
decree  in  A'^  favour  would  be  merely  to 
take  the  property  from  C,  and  place  it 
with  At  until  his  claim  should  be  satisfied. 
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parties,  they  claiming  the  lands  as 
belonging  to  their  I^atrii  Taloohy 
and  the  defendants  as  appertaining  to 
their  Tahok,  Ram  Ruttun  Rcie 
and  others^  Petitioners,  2d  August 
1847.  1  S.  D.  A.  Sum.  Cases, 
Pt.  ii.  114. — Hawkins. 

18.  Where  a  decree  was  pro- 
nounced incapable  of  execution,  on 
the  CTOund  of  indistinctness,  the  de- 
fect lying  in  the  petition  of  plaint;  it 
was  held,  that  all  the  proceedings  in 
the  trial  were  annulled,  and  the  de- 
cree holder  was  as  much  entitled  to 
bring  a  fresh  suit  as  if  his  claim  had 
been  dismissed  on  default.  Seyvd 
Sujjad  Alee  and  another  v.  Baboo 
DumocUiur  Doss.  12th  Aug.  1847. 
2  Decis.  N.  W.  P.  253.— Lushington. 

19.  As  a  general  rule,aU  the  parties 
in  whose  favour  a  deed  is  executed 
without  specification  of  shares  are 
required  to  join  in  the  plaint;  but 
whenever  a  sufficient  reason  is  given 
for  suing  separately,  the  plaintiff  has 
a  right  to  be  heard ;  and  where 
A  and  i?  had  lent  money  on  mort- 
gage '^  in  halves ;"  it  was  held,  that 
A  was  entitled  to  sue  for  his  half  of 
the  mortgage  money  singly,  and 
without  making  his  sharer  a  de- 
fendant. Ranee  Rekadoor  Singh 
and  others  v.  Qosain  Phoolgeer. 
17th  Aug.  1847.  2  Decis.  N.  W.  P. 
269. — Tayler,Begbie,&  Lushington. 

20.  The  shareholders  in  two  dif- 
ferent estates  being  the  same  parties, 
one  of  their  number  liquidating 
the  Government  arrears  due  on  both 
may  sue, his  defaulting  co-sharers  in 
one  action.  Juggut  Chunder  Moo- 
ftoorjea  and  others,  Petitio^iers.  4th 
Sept.  1847.  1  S.  D.  A.  Sum.  Cases, 
Pt.  ii.  118.— Tucker,  Barlow,  & 
Hawkins. 

21.  A  party  is  not  debarred  from 
urging  a  claim  of  right  in  a  regular 
salt  because  such  a  right  was  not 
fonnerly  conceded  to  him  when  he 
urged  it  in  an  Uzarddri  petition  filed 
by  him  in  a  miscellaneous  case. 
Rahoo  Surree  Ross  v.  Naich  Jee 
and  another.  20th  Jan.  1848.  3 
Decis.  N.W.  P.  29.— Cartwright. 


22.  Lease  for  a  term  of  years  of  a 
Pergunnah  m  Bengal,  to  A,  to  which 
R  became  surety  for  the  due  per- 
formance of  the  conditions,  and  after- 
wards a  co-partner  with  A  in  the 
lease.  Before  the  expiration  of  the 
demised  term,  the  representatives  of 
the  lessors  evicted  the  lessee  from 
the  Peraunnah.  Held,  that  a  suit 
would  ue  by  i?'s  representatives 
against  the  representatives  of  the 
lessor  for  ouster  from  the  lease, 
although,  they  were  not  parties  to 
the  contract  with  the  original  lessors. 
Raja  Rurdahanth  Roy  v.  Aluk 
Munjooree  Dasiah  and  others,  18th 
Feb.  1848.— 4  Moore  Ind.  App.  321. 

23.  The  receipt  of  a  portion  of  the 
purchase-money  by  one  shareholder 
is  no  bar  to  the  action  of  another 
sharer,  not  taking  his  share  of  such 
purchase-money,  to  contest  a  sale  for 
arrears  of  revenue.  Shureeutoola 
Chowdhree  and  othersY,  Deputy  CoU 
lector  of  Pvbna  and  others.  23d 
Mar.  1848.  S.  D.  A.  Decis.  Beng. 
220.— Dick. 

24.  A  Zaminddr  cannot  sue  a 
Nim  Ousut  Talookddr  for  arrears 
of  rent  due  by  the  latter  to  the  Otutut 
Taloohddr,  the  Nim  Ousut  Talook- 
ddr being  under  no  engagement 
with  the  Zaminddr y  but  answerable 
only  to  the  Ovsut  Taloohddr.  Rut- 
tun MuUa  Dibeea  and  another  v. 
Kurreemonissa  and  another,  Ist 
July  1848.  S.  D.  A.  Decis.  Beng, 
626.— Tucker,  Barlow,  &  Hawkins. 

25.  A,  the  widow  of  J?,  made 
over  her  husband's  half  share  in  a 
Tahoh  to  C>  J5's  cousin,  by  a  deed 
of  relinquishment,  which  was  upheld 
by  the  Courts,  but  so  as  not  to  afiect 
the  interest  of  i^'s  heirs.  The  rights 
of  C  were  sold  for  a  defaulting 
stamp-vendor,  for  whom  he  had 
become  surety,  and  the  purchaser 
took  possession  of  the  entire  Talooh. 
A  sued  the  purchaser  for  her  half 
share,  but  dying  before  the  suit  was 
determined,  ner  grandsons  took  her 
place.  The  suit  was  then  thrown 
out,  with  a  reservation  to  the  grand- 
sons to  institute  a  fresh  suit.     This 


[ACTION.] 


was,  however,  overruled  by  the 
Court,  and  the  original  suit  restoi*ed 
to  the  file,  to  be  carried  on  at  the 
8uit  of  the  grandsons,  whose  heirship 
was  not  opposed,  ttussik  Lai  Sein 
and  others  v.  Collector  of  Calcutta 
and  others.  1st  July  1848.  S.  D.  A. 
Decis.  Beng.  627. — Tucker  &  Bar- 
low (Hawkins'  Dissert.)^ 

26.  A  party  having  instituted  a 
summary  suit  for  balance  of  rent  on 
account  of  the  current  year  is  not 
thereby  debarred  from  afterwards 
instituting  a  regular  suit  for  balances 
due  on  account  of  previous  years, 
which  may  be  due  to  him,  and  for 
which  he  cannot  have  a  summary 
action.  Mam^opal  Mooherjea  v. 
Gholam  Durbesh  Jowur  and  others, 
24th  June  1847.  7  8.  D.  A. 
Rep.  348. — Tucker.  Ramgopaul 
Mookerjee  v.  Junmjot/  Moonshee. 
30th  Dec.  1848.  S.  D.  A.  Decis. 
Beng.  896. — Barlow,  Jackson,  & 
Hawkins. 

27.  QuterCf  whether  one  of  two 
persons,  who  have  obtained  a  lease 
of  certain  Mavzas  sued  for,  can  bring 
his  action  singly,  the  other  lessee 
being  an  objecting  party  to  the 
suit  in  the  Court  of  first  instance. 
Madho  Misr  v.  Bissashur  Pershad 
and  others.  26th  March  1849.  4 
Decis.  N.  W.  P.  64.— ^Tayler, 
Thompson,  &  Cartwright. 

28.  Although,  as  a  general  prin- 
ciple, all  the  parties  in  whose  favour 
a  deed  is  executed  should  sue  con- 
jointly to  establish  a  claim  depend- 
ing on  the  deed,  yet  there  may  be 
circumstances  which  might  render 
this  course  impracticable ;  and  where 
it  was  urged  in  special  appeal  that 
the  defendants  were  entitled  to  a 
nonsuit,  seeing  that  the  plaintiff's 
joint  purchaser  was  not  a  co-plaintiff 
in  the  suit;  it  was  held,  that  as  the 
objection  was  never  pleaded  in  either 

*  Mr.  Hawkins  was  of  opinion  that,  as 
the  suit  of  the  widow  could  not  be  sustained, 
she  having  parted  with  her  life  interest,  it 
vas  rightly  thrown  out ;  and  her  heirs,  or 
rather  the  heirs  of  her  husband,  should 
have  instituted  a  fresh  suit  after  her  death. 


of  the  lower  Courts,  and  moreover 
did  not  involve  any  question  of  law, 
there  was  no  necessity  for  interfering 
with  the  decision  of  the  Lower  Court 
on  that  ground.^  Mohumed  All  and 
others  v.  Shewa  Singh.  30th  April 
1849.  4  Decis.  N.  W.  P.  98.— 
Thompson,  Beghie,  &  Lushington. 

29.  Certain  members  of  a  Hindu 
family,  not  having  opposed  the  suit 
of  a  third  party  to  obtain  possession 
of  their  shares  of  the  ancestral  pro- 
perty, nor  then  contradicting  the 
assertion  of  their  relatives  (now  liti- 
gating with  them)  of  such  property 
being  exclusively  theirs,  were  held 
not  to  be  barred  from  suing  for 
their  share,  and  from  pleading  that 
the  property  was  jointly  acquired. 
JJhi/rub  Chundur  Myjmoodar  and 
otiiers  V.  Nubeen  Chundur  Muj- 
moodar  and  anotlier.  20th  June 
1849.  S.  D.  A.  Decis.  Beng.  213. 
— Dick,  Barlow,  &  Colviu. 

30.  No  action  founded  on  a  deed 
with  clauses  of  champerty  can  be 
brought  by  or  against  a  champer- 
tor.  Andrews  v.  Muharajah  Sreexh 
Chundur  Race.  9th  Aug.  1849. 
S.  D.  A.  Decis.  Beng.  340.— Dick, 
Barlow,  &  Colvin. 

31.  A  sued  on  his  own  behalf, 
and  as  guardian  of  J?  and  (7,  his 
minor  cousins,  to  redeem  a  mort- 
gage. The  suit  was  dismissed  on 
the  ground  that  he  had  no  right  to 
sue,  being  illegitimate,  and  not  the 
lawful  heir  of  the  mortgagor.  Held, 
that  such  dismissal  was  irregular,  as, 
even  allowing  that  he  was  not  the 
heir,  it  did  not  necessarily  follow 
that  he  was  not  the  guardian  of  his 
cousins,  in  which  case  he  would  be 
clearly  competent  to  sue  at  least  on 
ilieir  account,  if  not  on  his  men. 
Pirthee  Singh  v.  Moodur  Simjh, 
11th  Sept.  1849.  4  Decis.  N.  W.  P. 
306.— Begbie. 

32.  A  party  selling  an  indigo 
fectory,  "with  all  outstanding  ba- 


^  And  see  the  case  of  Banee  Behadtfor 
Singh  v.  Ootain  Phoolgwr.  Supra  pi. 
19. 
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lanceS;  and  sains  of  money  due  and 
owing  by  Ryots  and  others  to  the 
aforesaid  factory,  or  to  the  former 
proprietors,^  cannot  sue  for  his  per- 
sonal benefit  upon  any  interest  re- 
lating to  the  factory.  Ooytree  Dih- 
bea  V.  Suroop  Chundur  Sircar  and 
others.  20th  Dec.  1849.  S.  D.  A. 
Decis.  Beng.  479. — Barlow,  Colvin, 
&  Dunbar. 

33.  A  plaintiff,  in  selling  his  rights 
in  a  property,  cannot,  as  against 
third  parties,  reserve  to  himself  the 
obligation  and  power  of  carrying  on 
suits  regarding  that  property  ii»  his 
own  name.  Ounga  Purshad  Sahee 
Y.  Madhopurshad  Sahee  <ind  others. 
29th  Jan.  1850.  S:  D.  A.  Decis. 
Beng.  6. — Barlow,  Colvin,  &  Dun- 
bar. 

34.  Semble,  An  action  for  da- 
mages on  account  of  an  inundation 
caused  by  the  blocking  up  of  a  chan- 
nel in  a  certain  tank  belonging  to  a 
village,  should  be  brought  against 
the  proprietors  of  the  village,  and 
not  against  the  cultivating  Ryots. 
Moorugum  and  others  v.  Venca^ 
tasiengar  and  others.  1st  July  1850. 
8.  A.  Decis.  Mad.  39. — Thompson. 

35.  The  widows  of  a  deceased 
Rajah  agreed  to  pay  a  certain  portion 
of  their  late  husband's  debts  by  in- 
stalments, in  consideration  of  the 
assignment  of  certain  lands  and  a 
money  allowance  for  their  mainte- 
nance by  his  brother,  who  was  the 
Rdjah's  heir  and  representative,  and 
to  make  over  to  him  the  creditors' 
acquittances  for  the  amount.  Held, 
that  on  their  failing  to  observe  the 
conditions  of  the  agreement,  the  bro- 
ther, as  heir  and  representative  of 
the  late  Rajah,  was  entitled  to  bring 
his  action  against  them  on  the  agree- 
ment, to  compel  the  observance  by 
them  of  its  conditions.  Rajah  Duni-^ 
mur  Singh  v.  Ranee  Sudosun  and 
another.  15th  July  1850.  5  Decis. 
N.  W.  P.  176.— Begbie,  Deane,  & 
Brown. 

36.  Where  a  widow  has  formally 
consented  to  the  succession  of  a  party, 
whether  as  a  natural  born  or  an 


adopted  son,  to  the  estate  of  her 
husband,  a  collateral  heir  is  compe- 
tent to  sue  to  contest  such  succession 
during  the  lifetime  of  the  widow. 
Bhyrub  Chundur  Chowdhree  v.  Ka- 
lee  Kishwur  Raee  and  others.  3d 
Aug.  1850.  S.  D.  A.  Decis.  Beng. 
369.— Colvin. 


2.  For  what  maintainable. 

37.  Where  the  defendant  had  ob- 
tained a  decree,  in  a  separate  trans- 
action, on  a  bond,  against  the  plain- 
tiff; such  decree  was  held,  revers- 
ing the  decision  of  the  principal  Sud- 
der  Ameen,  not  to  bar  an  action  by 
the  plaintiff  for  an  amount  embez- 
zled by  the  defendant  from  the  shop 
of  the  parties,  joint  traders  at  the 
time.  Ohureeb  Chund  v.  Akul  Zur- 
gur.  12th  March  1845.  S.  D.  A. 
Decis.  Beng.  50. — Rattray. 

38.  Property  having  been  decreed 
may  become  the  subject  of  a  fresh 
suit  between  the  successful  parties 
to  the  action  in  which  the  decree  was 
passed,  for  the  adjustment  of  their 
respective  shares  in  such  decree. 
Nadir  oon  Nissa  Chowdrain  v. 
Pran  Koonwur  JBirmunee  and 
others.  16th  May  1845.  7S.  D.A. 
Rep.  207.— Tucker  &  Reid. 

39.  An  order  of  the  Sudder  De- 
wanny  Adawlut  confirming  an  order 
passed  in  the  inferior  Court,  added, 
**if  the  respondent  (the  present  plain- 
tiff) considers  himself  aggrieved,  he 
may  bring  a  regular  suit."  Held, 
that  the  expression  quoted  could 
not  be  construed  to  give  any  special 
leave  to  bring  a  new  suit  to  contest 
any  point  already  disposed  of.* 
Dudroo  Rebelho  and  others  v. 
Budroo  De  Silva  and  others  25th 
Nov.  1845.  S.  D.  A.  Decis.  Beng. 
435.— Jackson. 

40.  Plaintiff  sued  to  prove  his 
right  to  irrigate  his  lands  from  a 
certain  water-course.  Held,  that  he 
was  justified  in  bringing  his  suit  at 


1  See  Construction  No.  1129,  dated  the 
9th  Feb.  1838. 
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once  into  the  Civil  Coart,  to  have 
his  right  formally  and  finally  in- 
Testigated,  although  he  did  not,  as 
directed  by  the  magistrate  on  a  peti- 
tion from  some  of  his  (plaintiflTs)  ser- 
vants for  permission  to  irrigate  from 
the  water-course,  institute  a  suit 
under  Act.  IV.  of  1840.  Mohun 
Ram  Tewaree  v.  Lalla  Bukhoree 
Loll  and  others.  6th  June  1846. 
8.  D.  A.  Decis.  Beng.  213.— Reid. 

41.  A  summary  order  for  the  sale 
of  land  in  execution  of  a  decree, 
though  such  order  be  made  in  dis- 
allowance  of  an  application  to  pre- 
vent the  sale,  is  no  bar  to  the  insti- 
tution by  the  applicant  of  a  regular 
suit  to  cancel  the  sale.  Damoo 
Mytee  v.  Durpnarain  Pal  and 
others.  20th  Feb.  1847.  8.  D.  A. 
Decis.  Beng.  58. — Tucker. 

42.  Where  indigo  crops  had  been 
forcibly  cut  and  taken  by  other  than 
the  engaging  party,  it  was  held,  that 
a  civil  action  for  damages  would  lie 
under  Sec.  3  of  Act  X.  of  1836.» 
Hudson  V.  Mascarenhas.  2d  June 
1847.  S.  B.  A.  Decis.  Beng.  190. 
—Dick  &  Jackson.  (Hawkins  dis- 
sent.) 

43.  An  action  will  lie  for  damages 
and  for  the  recognition  of  the  plain- 
tiffs' privileges,  as  the  head  of  their 
tribe,  in  the  discharge  of  which  they 
were  interrupted  and  resisted  by  the 
defendants  of  the  same  tribe  as  them- 
selves. Mubee  Das  Manjee  and 
others  v.  Kowul  Baboo.  29th  June 
1847.  8.  D.  A.  Decis.  Beng.  290. 
— ^Tucker. 

44.  A  party  paid  the  amount  of  a 
decree  given  against  himself  and  co- 


'  In  the  case  of  Rouse  v.  Haig,  2  S.  D.  A. 
Bep.  69,  the  claim  of  the  party  with  whom 
the  contract  of  the  Ryot  was  made,  was  held 
to  lie  only  against  the  Ryot^  and  not 
against  the  other  party,  who  forcibly  car- 
ried away  the  crop.  But  this  was  before 
the  issue  of  Act  X.  of  1836  ;  and  that  Act 
would  appear  to  baYe  been  passed  with  a 
▼iew  to  supply  this  defect  in  the  law,  and 
to  enable  the  sufferer  to  bring  his  claim 
against  both  the  Ryot  aud  the  person  so 
carrying  away  the  plant  by  force  or  other- 
wise. 


sbarers  jointly  and  severally,  beine 
for,  sums  due  on  an  estate  in  which 
their  interests  were  several  and  dis- 
tinct. On  a  suit  to  recover,  it  was 
held,  that  he  could  only  claim  from 
the  co-sharers  the  amount  due  from 
each  in  proportion  to  his  share ;  the 
plea  of  having  paid  the  joint  liabili- 
ties conferring  no  right  to  recover 
otherwise,  as  he  made  such  payment 
as  much  to  secure  his  own  interests 
as  theirs.  Achurnbhit  Lai  v.  Oovind 
Purshaud  Sing  and  others.  23d 
Aug.  1847.  S.  D.  A.  Decis.  Beng. 
467. — Rattray,  Dick  &  Jackson. 

45.  A  party  failing  in  an  action 
on  a  special  ground  is  not  thereby 
precluded  from  preferring  a  claim  to 
the  same  property  under  the  general 
law  of  inheritance.  Mt.  Jfttzdha  and 
others  v.  Mt.  Asoo.  30th  Aug. 
1847.  2  Decis.  N.  W.  P.  304.— 
Tayler,  Begbie,  &  Lushington. 

46.  A  suit  for  the  estate  of  a  de- 
ceased Hindu,  under  the  general  law 
of  inheritance,  by  the  survivor  of 
his  two  widows,  was  held  not  to  be 
barred  by  her  having  formerly  sued 
on  a  special  ground,  which  failed. 
Ranee  Hurreepre^ea  Dibbea  v.  JBhy^ 
rub  Inder  Narain  Roe  and  others. 
4th  Dec.  1847.  7  8.  D.  A.  Rep. 
414. — Hawkins. 

47.  The  Circular  Order  of  the 
Nizamut  Adawlut,  dated  the  10th 
Dec.  1830,  is  no  bar  to  the  institur 
tion  of  a  suit  for  the  removal  of  a 
Hdt.  Kumul  Lochun  Ohose  and 
otJiers  V.  Bhagiruttee  Dibbea.  5th 
Feb.  1848.  7  S.  D.  A.  Rep.  432. 
— Tucker,  Barlow,  &  Hawkins. 

48.  Where  a  party  has  entrusted 
property  to  another,  and  the  latter 
nas  failed  to  restore  it,  but  has  agreed 
to  pay  him  the  value  of  it,  an  action 
may  be  maintained  upon  such  en- 
gagement, even  though  the  deposi- 
tor may  have  subsequently  taken 
criminal  proceedings  against  the 
other  in  respect  of  the  transaction. 
Bhunjun  Mundul  v.  Oobra  Mun- 
did  and  others.  17th  Feb.  1848. 
S.  D.  A.  Decis.  Beng.  94. — Haw- 
kins.     Doorga    Munnee  v.   Ram 
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Chundur  Raee  and  otJiers.  6th 
Nov.  1849.  S.  D.  A.  Decis.  Beng. 
423. — Jackson. 

49.  Failure  to  bring  a  summary 
action  to  contest  a  demand  of  rent 
does  not  bar  the  plaintiff  from  his 
remedy  by  a  regular  action.  Sheikh 
JBundhoo  V.  Oouree  Purshad  and 
otfiers.  7th  March  1848.  7  S.  D. 
A.  Rep.  444. — Hawkins. 

50.  In  a  suit  to  ascertain  the 
boundaries  between  village  A  and 
village  13,  a  map  was  prepared,  and 
was  adopted  by  the  decree,  which 
embraced  not  only  the  boundaries 
between  A  and  JB,  but  likewise 
between  A  and  a  third  village  C, 
which  were  not  then  in  dispute.  A 
suit  having  been  subsequently 
brought  to  ascertain  the  boundaries 
between  A  and  C,  it  was  decided 
(though  the  parties  to  both  suits 
were  the  same)  that  the  former  de- 
cree was  binding  only  as  to  the  im- 
mediate point  at  issue  in  the  former 
suit ;  and  that  as  the  laying  down 
any  boundaries  between  A  and  C 
was  superfluous,  it  did  not  preclude 
a  full  investigation  in  the  second 
suit  Sooderpurshad  Moolterjee  and 
others  v.  Parushnath  Singh  Chaw- 
dhree  and  others.  1 1  th  March  1848. 
S.  D.  A.  Decis.  Beng.  184 — Tucker, 
Barlow,  &  Hawkins. 

51.  It  is  no  bar  to  a  civil  action 
for  money  forcibly  taken,  that  a  cri- 
minal prosecution  had  not  been  pre- 
viously  preferred.  Buhshee  and 
another  v.  Seazooddeen  and  others. 
15th  March  1848.  S.  D.  A.  Decis. 
Beng.  202.--Tucker. 

52.  A  second  suit  is  not  barred 
where  the  cause  of  action  is  different, 
though  the  subject-matter  and  the 
persons  sued  may  be  the  same  as  in 
the  former.  Bahoo  Mamlochuji 
Singh  v.  Ilyder  Alt  Khan.  29th 
March  1849.  S.  D.  A.  Decis.  Beng. 
86. — Dick,  Barlow,  &  Colvin. 

52  a.  Former  proceedings  in  a 
cause  having  been  held  in  the  mis- 
cellaneous department,  are  open  to 
inquiry  in  a  regular  action.  Slicihh 
Alukdoom  Bulish  and  others  v.  3It, 


Roushun  and  others.  5th  Dec.  1849. 
S.  D.  A.  Decis.  Beng.  432— Bar- 
low, Colvin,  &  Dunbar. 

53.  If  a  former  decree,  made  in  a 
suit  between  A  and  B,  has  awarded 
to  A  the  possession  of  land,  or  has 
recognized  his  possession  of  it  in  one 
capacity  Tsuch  as  that  of  Mukarra- 
riddr)y  tnis  award  or  recognition 
will  not  operate  as  a  bar  to  a  sub- 
sequent suit  between  the  same  par- 
ties where  a  different  interest  in  the 
same  property  is  the  subject-matter 
of  the  suit.  Joy  Chundro  Raee  v. 
Bhyrub  Chundro  Raee  and  another. 
18th  Dec.  1849.  S.  D.  A.  Decis. 
Beng.  461.  —  Barlow,  Colvin,  & 
Dunbar. 

54  Held,  on  an  action  by  one  co- 
sharer  in  Beowattar  land  against 
another  co-sharer,  for  the  recoverv 
of  money  alleged  to  have  been  laid 
out  in  religious  worship  connected 
with  the  tenure  in  excess  of  the  share 
of  the  plaintiff,  co-sharer,  that  such 
an  action  will  lie ;  but  the  decision 
must  depend  upon  the  particulars 
and  conditions  of  the  tenure,  whe- 
ther as  establishing  a  mutual  ac- 
countability between  the  co-sharers, 
or  leaving  each  responsible  only  for 
the  appropriation  of  his  own  share 
of  the  profits.  Tarapursliad  Raee 
V.  Ameerchand  Baboo  and  others. 
2d  Mav  1850.  8.  D.  A.  Decis. 
Ben^.  168.  —  Dick,  Jackson,  & 
Colvm. 

66.  In  a  suit  founded  exclusively 
on  a  right  of  occupancy,  the  fact 
that  the  plaintiff  has  not  a  proprie- 
tary interest  in  the  land  is  no  reason 
why  he  should  not  assert  his  right 
of  occupancy.  Neerman  Sin//h  v. 
Bheenuk  Singh.  23d  May  1850. 
S.  D.  A.  Decis.  Beng.  225.— Dick, 
Jackson,  &  Colvin. 

56.  Subsequently  to  a  right  of  sue- 
cession  becoming  vested  in  certain 
heirs,  a  portion  of  the  lands  was 
resumed  and  settled  with  one  of 
them ;  held,  that  the  form  of  action 
by  the  other  heirs  should  put  in 
issue  their  right  to  participate  in  the 
settlement,  and  admit  of  proof  that 
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the  settlement  was  made  on  the 
ground  of  the  party  admitted  to  set- 
tlement being  at  the  time  in  posses- 
sion,  as  heir,  of  the  other  estates  of 
the  deceased.  Mt.  Chundra  Buttee 
and  another  v.  Mt,  Amhhoo  Buttee 
and  others.  26th  June  1850.  S.  D.  A. 
Decis.  Beng.  312. — Barlow  &  Col- 
vin. 

57.  A  miscellaneous  order  for  the 
purposes  of  a  suit  as  to  the  right  of 
representation  in  that  suit  is  no  bar, 
under  Sec.  1&  of  Reg.  III.  of  1793, 
to  a  separate  suit  for  the  purpose  of 
obtaining  a  regular  adjudication  on 
a  claim  of  title.  Sheikh  Hossein 
Buhsh  v.  JuseejnrO'Nissa  and  others. 
8th  July  1850.  S.  D.  A.  Decis. 
Beng.  ^16. — Colvin  &  Dunbar. 

58.  It  is  not  necessary  for  a  Zo- 
minddr  suing  to  assess  the  lands  of 
a  Ryot  at  Feminnah  rates,  to  lay 
his  suit  to  cancel  a  Potta  pleaded  by 
the  Ryotf  and  held  good  in  previous 
summaiy  proceedings.  The  Zamiii' 
ddr  may  prefer  his  claim  generally, 
and  it  is  for  the  Mvot  to  plead  and 
prove  his  special  Potto.  BamJwO' 
mar  Mtutofee  and  others  v.  Ram- 
mohun  Purdhan.  26th  Dec.  1850. 
S.  D.  A.  Decis.  Beng.  603.— Dick, 
Barlow,  &  Colvin. 


8.  For  wJiat  not  maintainable. 

59.  Held,  that  an  action  for  arrears 
of  rent  against  a  large  portion  of  the 
inhabitants  of  a  vills^e,  who  are  not 
otherwise  connected  with  each  other 
than  as  merely  dwelling  on  the  same 
spot,  and  do  not  jointly  cultivate  any 
piece  of  land,  is  untenable.  Oaur^ 
chandrapal  and  others  v.  Khwaja 
AleemuUah.  12th  Aue.  1842.  2 
Sev.  Cases,  11. — Lee,  Warner,  & 
Reid. 

60.  A  collector's  decree  on  a 
summary  suit  for  arrears  of  rent, 
forms  no  ground  of  action  against  a 
third  party.  Ranee  Kummul  Ko^ 
tvaree  v.  Kungal  Chunder  Mojoom^ 
dar,  6th  Dec.  1844.  7  S.  D.  A. 
Rep.  186.— Tucker,  Reid,  &  Barlow. 

61.  No  suit  can  be  entertained  to 
call  in  question  what  has  been  already 


regularly  decreed.  Oovemment  Salt 
Agent  v.  Matadeen  Tlialioor  and 
others.  2d  Sept.  1845.  8.  D.  A. 
Decis.  Beng.  286. — Dick.  Ram 
Kant  Sein  and  others  v.  Raj  Kish- 
wur  Raee.  11th  Feb.  184a  S.D.A. 
Decis.  Beng.  44. — Reid,  Dick,  & 
Jackson. 

62.  Where  a  Sudder  Judge  had, 
in  dismissing  a  former  suit  of  the 
appellants,  finally  settled  the  per- 
manency of  the  rent-roll  between  tlie 
parties;  it  was  held,  that  a  suit  was 
untenable  by  the  appellants  to  new 
assess  the  tenure  on  the  ground  of 
its  not  being  a  Muharrari  or  Istinv- 
rdri  tenure,  the  appellants  being  the 
heirs  of  those  wno  gave  the  rent- 
roll.  Nuhhoomar  Chowdhree  and 
others  v.  Soobum  Beebee  and  others. 
16th  March  1846.  8.  D.  A.  Decis. 
Beng.  102.— Dick 

63.  A  suit,  resting  upon  fraudu- 
lent agreements,  avowedly  made  to 
defeat  the  course  of  justice,  cannot 
be  entertained.^  Roushun  Khatun 
Chowdrain  v.  Collector  ofMymen- 
sinfjh  and  others.  24th  JVfarch  1846. 
S.  D.  A.  Decis.  Beng.  120. — Dick. 
Brimfio  Mye  Dibea  ajid  others  v. 
Ram  Dolub  Hor.  9th  July  1849. 
S.  D.  A.  Decis.  Beng.  270.— Bar- 
low, Colvin,  &  Dunbar. 

64.  A  summary  suit  for  increase 
of  rent  is  not  cognizable  under  Sec. 
10.  of  Reg.  Vin.  of  1831.  Kalee 
Purshad  Pandee  v.  Raja  Bida^ 
nund  Singh  Baliadur.  23d  Nov. 
1846.  8.  D.  A.  Decis.  Beng.  391. 
Rattray,  Tucker,  &  Barlow. 

65.  Ay  the  plaintiff,  sued  in  the 
Court  of  the  principal  Sudder  Ameen 
as  heir  of  i?  deceased ;  the  defendant 
C  pleaded  that  the  property  had 
been  made  over  by  1?,  during  his 
lifetime,  to  his  wife  2>,  in  payment 
of  a  lac  of  rupees  and  one  gold 
mohur  due  to  her  on  a  marrias:e 
settlement,  and  moreover,  that  A's 
suit  as  instituted  was  inadmissible. 


'  And  see  the  case  of  Ramindur  Deo 
Raee  v.  Roopnarain  Ghose,  2  S.  1).  A. 
Rtp.  118. 
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she  having  instituted  a  similar  suit 
previously,  which  had  been  dis- 
missed by  the  S  udder  Ameen,  who 
decided  that  B  had,  as  pleaded  by 
the  defendant,  acknowledged  the  set* 
tlement  on  his  wife,  and  that  her  pos- 
session of  his  estates  with  her  son  in 
lieu  of  the  settlement,  as  made  over  to 
her  by  her  husband  in  his  lifetime,  was 
proved ;  and  that  therefore  the  plain- 
tiff must  first  sue  to  set  aside  the  set- 
tlement before  she  could  claim  to  in- 
herit. The  Principal  Sudder  Ameen 
gave  a  decree  in  favour  of  the  plaintiff; 
but  the  decree  was  overruled  on  ap- 
peal by  the  Judge,  whose  decision 
was  confirmed  by  the  Sudder  De- 
wanny  Adawlut^  on  the  ground  that 
the  suit  was  barred  under  Sec.  10. 
of  Reg.  II.  of  1803 ;  as,  whether  the 
order  of  the  Sudder  Ameen  was 
right  or  wrong,  it  could  not  be  called 
in  question,  and  had  become,  to  all 
intents  and  purposes,  a  final  one,  no 
appeal  having  been  preferred  against 
it  by  the  plaintifi^;  and  as  she  did  not 
appeal,  she  was  bound  to  recognize 
the  order,  and  conform  to  it,  on  re- 
instituting  her  suit,  and  not,  in  oppo- 
sition to  it,  to  again  institute  her  suit 
in  exactly  the  same  form  as  she  did 
before.  Wuzeer-oon  Nissa  Begum 
V.  Sufder  Alee  Khan  and  another. 
18th  Dec.  1846.  1  Decis.  N.  W.  P. 
257.  —  Thompson  &  Cartwright. 
(Tayler,  dissent.)^ 

1  Mr.  Tayler,  in  recording  his  dissent, 
observed — "  In  my  opinion  the  suit  is  not 
barred  by  Sec.  10  of  Keg.  II.  of  1803."  The 
Sndder  Ameen,  in  his  decree,  observes 
that  he  could  not  determine  on  the  validity 
of  the  marriage  settlement,  he  not  having 
jurisdiction  in  the  matter ;  yet  the  order, 
which  is  considered  to  prevent  the  present 
snit  from  being  entertained,  is  based  on 
the  assumption  of  its  validity.  The  Sudder 
Ameen  has  no  authority  to  declare  that  a 
suit  shall  be  brought  by  a  plaintiff  in  any 
particular  way ;  and  his  having  done  so  in 
this  case  cannot  bar  a  new  suit  from  being 
instituted  in  any  way  the  plaintiff  may 
choose  to  bring  it  It  was  beyond  the 
Sudder  Ameen's  competence  to  try  the 
question  of  the  validity  of  a  marriage  set- 
tlement for  one  lac  of  rupees  and  one  gold 
mohnr,  and  any  order,  founded  on  the  as- 
sumed validity  of  that  deed,  is  contrary  to 
law. 


66.  An  action  merely  to  set  aside 
a  forged  document  filed  before  the 
revenue  authorities  will  not  He  in 
the  Civil  Courts ;  the  revenue  autho- 
rities, under  CI.  6.  of  Sec.  14.  of 
Reg.  XVII.  of  1817,  being  alone 
competent  to  inquire  into  such  mat- 
ters. Dehee  Chum  Biswas  v.  Kuheii 
KishtDur  Raee  Cfiowdhree  and  others. 
2l8t  Aug.  1847.  S.  D.  A.  Decis. 
Beng.  &5.  —  Tucker,  Barlow,  & 
Hawkins. 

67.  Plaintiff  sued  for  possession 
of  a  fractional  portion  of  a  culti- 
vating Ryofs  holding  in  a  joint 
undivided  estate,  making  his  co- 
sharers  defendants.  Held,  that  a 
claim  in  that  form  must  be  rejected, 
as  a  decree,  if  passed  in  the  plaintifi^s 
favour,  could  not  be  executed  with- 
out the  consent  of  all  the  sharers ; 
and  if  the  co-sharers  (defendants) 
did  not  wish  to  disturb  the  Ryot's 
possession,  the  plaintiff  could  not  do 
so.  Broderick  v.  Hurmohun  Raee. 
11th  Sept.  1847.  S.  D.  A.  Decis. 
Beng.  536.— Tucker,  Barlow,  & 
Hawkins. 

68.  An  action  for  the  establish- 
ment of  an  hereditary  and  proprie- 
tary right  in  an  estate  sold  for 
arrears  of  revenue  cannot  be  enter- 
tained so  long  as  the  sale  remains 
undisturbed.  Dxibee  Pershad  v. 
Madhoo  Singh  and  another.  14th 
Feb.  1848.  3  Decis.  N.  W.  P.  49. 
— ^Tayler,  Thompson,  &  Cartwright. 

69.  A  obtained  a  decree  against 
B  for  a  large  sum,  and  sold  his 
right  under  the  decree  to  C.  After 
payments  to  a  considerable  amount 
from  time  to  time,  C  sued  out  exe- 
cution for  Rs.2501,  which  he  alleged 
to  be  still  due.  B  pleaded  payment 
in  full,  but  the  Judge  passed  a  sum- 
mary order  for  the  sale  of  his  pro- 
perty to  realise  the  said  sum;  and 
rather  than  let  his  property  be  sold, 
he  paid  the  amount,  and  brought  a 
suit  against  C  to  prove  payment  of 
the  amount  decreed  against  him  in 
full,  and  obtained  a  decree  from  the 
Principal  Sudder  Ameen.  On  ap- 
peal, the  Judge  dismissed  the  claim 
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as  not  cognizable  in  a  regular  suit 
under  Construction  No.  1129.  Held, 
on  special  appeal,  on  reference  to 
the  proceedings  held  in  execution  of 
the  original  decree,  that  as  there  was 
no  dispute  as  to  the  several  sums 
pai4  in  by  the  appellant,  the  dispute 
being  as  to  the  mode  of  calculating 
interest  on  the  amount  decreed ;  and 
that  as  it  was  a  dispute  between  the 
parties  regarding  a  matter  involved 
in  the  decision;  that  the  Judge's 
decree  was  correct,  and  the  claim 
not  cognizable  under  the  said  Con- 
struction.    Baboo  Koomcvr  Singh 

V.  Rameghiciir  Dut.  8th  April  18&. 
S.D.A.  Decis.  Beng.295« — Tucker, 
Barlow,  &  Hawkins. 

70.  A  suit  cannot  be  instituted  in 
the  Hazdribagh  agency  to  compel  a 
Ryot  to  give  a  Kahviiyat.  SeetOr 
ram  Mehtoon  v.  Deockund  Led. 
1.5th  April  1848.  8.  D.  A.  Decis. 
Beng.  317. — Tucker  &  Hawkins. 

71.  An  action  will  not  lie  against 
the  magisterial  authorities  for  the  re- 
covery of  a  ferry,  of  which  possession 
has  been  taken  by  them  under  Reg. 

VI.  of  1819.  Oovemment  v.  Brij- 
xoondree  Dassee  and  another,  18th 
May  1848.  7  8.  D.  A.  Rep.  497.— 
Tacker,  Hawkins,  &  Currie. 

72.  A  purchaser  of  an  estate  from 
a  widow  having  sued  to  set  aside  an 
adoption  made  by  her  subsequent  to 
the  sale,  instead  of  to  establish  the 
validity  of  his  purchase,  was  non- 
suited. Ranee  Unnopooma  Dibbea 
V.  Nund  Lai  Butt.  1st  June  1848. 
8.  D.  A.  Decis.  Beng.  497. — Jack- 
son, Hawkins,  &  Currie. 

73.  A  suit  by  minors  for  the  mesne 
profits  of  an  estate,  let  by  their  guar- 
dian to  a  farmer,  against  the  guardian 
and  farmer,  will  not  lie,  as  they 
should  rather  have  sued  their  guar- 
dian for  an  adjustment  of  accounts. 
Gunga  JPurshad  and  another  v. 
Bujrung  Purshad  and  others,  24th 
July  1848.  S.  D.  A.  Decis.  Beng. 
712. — Rattray,  Dick,  &  Jackson. 

74.  A  gave  an  acknowledgment 
to  B  for  money  lent  for  payment 
of  revenue  making  either  A  or  C 


liable,  as  either  the  one  or  the  other 
might  be  found  to  be  a  Government 
defaulter.  The  money  not  having  been 
repaid,  B  sued  A,  and,  pendente,  lite, 
they  appointed  arbitrator  to  decide 
this  particular  point :  the  arbitrators 
absolved  A,  and  declared  C  liable  for 
the  sum.  The  Moonsiff  thereupon 
dismissed  ^'s  claim  in  conformity 
with  the  award  and  with  the  opinion 
of  the  Patwdri  of  the  village,  both  of 
which  declared  that  C7shouid  pay.  No 
appeal  from  the  Moonsiff 's  decision 
having  been  preferred,  it  was  held, 
that  such  decision  was  final,  and  that 
no  new  suit  could  therefore  be 
brought  for  the  same  sum  against^. 
Bichurmajeet  v.  Thummnn  Singh, 
9th  Jan.  1849.  4  Decis.  N.  W.  P. 
13. — Tayler,  Thompson,  &  Cart- 
wright. 

75.  A  claim  was  made  for  posses- 
sion of  one-fourth  of  an  estate  on  the 
ground  that  the  defendants,  co- 
sharers,  had  fraudulently  caused  an 
arrear  of  revenue,  and  had  the  estate 
transferred  in  form  to  one  of  their 
own  body.  Held,  that  such  action, 
being  brought  virtually  to  set  aside  a 
farming  lease  legally  given  under  the 
provisions  of  Sec.  4.  of  Reg.  IX.  of 
1825,  will  not  lie,  as  the  transfer 
once  legally  made  by  the  Collector 
cannot  be  set  aside.  Neer  Mull  Singh 
V.  Kehur  Singh  and  others,  30th  July 
1849.  4  Decis.  N.  W.  P.  257.— 
Thompson,  Begbie,  &  Lushington. 

76.  In  a  suit  for  an  amount  certain, 
on  proof  ofiered,  a  claim  for  the  pro- 
duction of  papers  of  account  cannot 
be  maintamed.  Khajeh  Gabriel 
Avietich  Ter  Stephanoos  v.  Gasper 
Malcolm  Gasper  and  otJiers.  7th 
Aug.  1849.  8.  D.  A.  Decis.  Beng. 
330. — Barlow,  Colvin,  &  Dunbar. 

77.  A  brought  a  suit  in  1825  be- 
fore the  Moonsifi*  fbr  certain  lands, 
and  obtained  a  decree  in  his  favour ; 
but  on  appeal  being  made,  ihePandit 
reversed  the  decree.  After  this  a 
special  appeal,  or  rather  application 
for  appeal,  was  made,  but  apparently 
rejected ;  but  after  considerable  peti- 
tioning,  the   special  appellant  was 
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allowed  in  1836  to  bring  a  suit  de 
novo.  This  new  suit  was  tried  by  the 
JPandit,  who  gave'  judgment  in  A*8 
favour,  which  judgment  was  confirm- 
ed by  the  Acting  Assistant  Judge. 
Held  by  the  Sudder  Adawlut,  that 
the  admission  of  the  second  suit  in 
1836  for  the  same  cause  of  action  as 
had  been  litigated  and  disposed  of  in 
1825  was  clearly  opposed  to  Sec.  9. 
of  Reg.  II.  of  1802.  Ekhanatha 
Appoony  and  another  v.  Poonararna 
Putter.  8th  Nov.  1849.  S.  A. 
Decia.  Mad.  105.  —  Thompson  & 
Morehead. 

78.  A  suit  for  a  number  of  patches 
of  land,  stated  to  be  situated  within 
certain  larger  defined  areas,  but  not 
having  their  own  boundaries  defined, 
was  disallowed  by  an  orderof  nonsuit^ 
as  no  decree  can  be  executed  where 

.  the  subject-matter  of  the  claim  is  not 
described  with  certainty.  Jye  Sun^ 
kur  Das  and  others  v.  Sam  Kun^ 
Juiee  Maee  and  others.  12th  March 
1850.  8.  D.  A.  Decis.  Beng.  43.—^ 
Barlow,  Colvin,  &  Dunbar.  Mirza 
Mohummud  Beg  v.  Udeenath  Dass. 
27th  June  1850.  8.  D.  A.  Decis. 
Beng.  316. — Barlow,  Jackson,  & 
Colvin.  Kaunth  Loll  v.  Koonpdl 
Singh  and  others.  20th  Aug.  1850. 
S.  D.  A.  Decis.  Beng.  415. — 
Barlow  k  Dunbar.  (Dick  dis- 
sent.) 

79.  A  suit  resting  on  an  alleged 
right  to  be  summoned  at  all  mar- 
riages, and  to  receive,  when  so  sum- 
moned, a  Pan^o^^a,  or  present  of  Pan 
from  members  of  a  particular  com- 
munity, is  not  one  upon  which  a 
decretal  order  could  be  enforced  bv 
our  Courts.  Mam  Ghittree  Biswas 
and  others  v.  Mahadeo  Bunnick  and 
others.  21st  March  1850.  S.  D.  A. 
Decis.  Beng.  64. — Barlow  &  Colvin. 
(Dick  dissent) 

80.  A  plaintifi*  having  sued  on  a 
special  title  on  a  document,  cannot, 
in  the  same  suit,  upon  failure  to  prove 
his  special  title,  be  allowed  to  urge 
his  claim  on  the  general  ground  of 
inheritance.  Peetumhur  Mookerjee 
V.  Seehchundur  C/iatterjee  and  an- 


other.   20tli  May  1850.    S.  D.  A. 
Decis.  Beng.  210. — Dick. 

81.  Held,  that,  on  the  principle  of 
Sec.  12.  of  Reg.  III.  of  1793,  a 
second  suit  cannot  be  brought  in  the 
same  Zillah  where  one  has  already 
been  instituted  on  the  same  grounds, 
and  between  the  same  parties,  and  for 
precisely  the  same  subject-matter. 
Prosonath  Raee  v.  Rajah  InderNu- 
rain  AdJiikaree  and  others.  SOthMay 
1850.  S.  D.  A.  Decis.  Beng.  248. 
— Barlow,  Jackson,  &  Colvin. 

82.  Even  where  an  action  may  be 
maintainable  against  a  Collector  for 
payments  improperly  made  by  him 
m  satisfaction  of  a  demand  against  a 
Ward,  no  action  will  lie  for  the  re- 
covery of  the  money  against  the  par- 
ties who  merely  applied  for  and  re- 
ceived the  amount  of  their  demand. 
Rajah  Anundnath  RaeeY.  Collector 
ofRajshahye.  17th  Jime  1850.  S. 
D.  A.  Decis.  Beng.  301.  Barlow, 
Jackson,  &  Colvin. 

83.  Plaintiffs  being  dissatisfied 
with  the  order  of  a  Court  in  execu- 
tion of  a  decree  which  allowed  in- 
terest to  the  defendant  between  the 
date  of  a  bond  and  the  institution  of 
a  suit,  first  appealed  in  the  miscel- 
laneous department  to  the  Sudder 
Dewanny  Adawlut,  where  it  was  up- 
held, and  subsequently  brought  their 
suit  to  set  it  aside.  Held,  that  such  a 
suit  was  inadmissible,  as,  under  Con- 
struction No.  1129  and  paragraph  9 
of  the  Circular  Order  of  the  11th 
Jan.  1839,  such  order  could  not  be 
considered  as  constituting  a  new 
cause  of  action.  Mirza  RaJmt  Buhht 
and  others  v.  Narain  Dass.  23d 
Sept.  1850.  5  Decis.  N.  W.  P.  874. 
— Begbie,  Deane,  &  Browne. 


4  Notice  of  Action. 

84.  Held,  that  the  eight  days' 
notice  required  by  Sec.  12.,  and  the 
proceedings  to  be  recorded  under 
Sec.  10.  of  Reg.  XXVI.  of  1814, 
must  be  repeated,  if  the  parties  to  a 
suit  be  allowed  to  file  any  pleadings 
subsequently  to  the  above  provisions 
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of  the  law  havincr  been  once  already 
attended  to.  Gunm  Ram  Dobek 
and  others,  Petitioners.  19th  Feb. 
1845.  1  8.  D.  A.  Sum.  Cases, 
Pt  ii.  65— Reid 

85.  The  usual  notice  of  a  suit  hay- 
ing been  duly  served,  it  is  no  excuse 
for  a  woman  of  rank  to  say  that  she 
was  ill  when  the  notices  were  issued, 
and  that  she  had,  therefore,  no  in- 
timation of  the  suit  haying  been 
brought  against  her,  as  she  was  not 
a  person  of  such  a  description  as  to 
render  her  personal  agency  necessary 
to  carry  on  a  suit  in  Court,  and  her 
Mukhtdrs  might  haye  acted  for  her 
in  the  usual  manner.  Ranee  Bhoo^ 
bun  Mye  Dibea  v.  Collector  of  My- 
mensin/^h.  25th  May  1848.  8.  D. 
A.  Decis.  Ben^.  473. — Jackson. 

86.  Parties  haying  answered  to  a 
suit  brought  against  them  as  inha- 
bitants of  one  place,  were  not  allowed, 
in  a  subsequent  suit  brought  within 
about  two  months  by  the  same  plain, 
tiff,  to  raise  a  plea  of  insufficiency  of 
notice,  on  the  ground  that  their  ac- 
tual fixed  residence  was  at  another 
place.  Nyttya  Kali  Dibhea  and 
anotfier  v.  Pertab  Singh  Baboo,  9th 
May  1849.  8.  D.  A.  Decis.  Beng. 
141.— Dick,  Barlow,  &  Colvin. 

87.  A  plea  of  nonseryice  of  notice 
of  suit,  raised  as  a  ground  of  appeal, 
should  be  inquired  into  by  the  Ap- 
pellate Court,  and  not  remanded  to 
the  Lower  Court  for  that  purpose. 
Umbikapershad  Raee  v.  Raee  KtP- 
mtdDibbea.  11th  July  1849.  8.D. 
A.  Decis.  Beng.  285.— Jackson. 

5.  Actions  must  not  comprise  too 
much  nor  too  little} 

88.  Property  claimed  under  sepa- 
rate deeds  must  be  separately  sued 
for;  but  any  number  of  decree- 
holders,  attaching  the  same  property, 
may  be  sued  in  tne  same  plaint  by  a 
party  laying  claim  to  such  property. 
Jhomari  JBibi,  Petitioner.  31st  Jan. 
1842.  1  8.  D.  A.  8um.  Cases, 
Pt.  ii.  23.— Reid. 


^  And  see  Tit  Practicb,  pi.  163  ^  seq. 


89.  Held,  that  the  Circulac  Order 
No.  29  of  Vol.  III.,  dated  the  11th 
Jan.  1839,  does  not  prescribe  that  a 
plaintiff  suing  only  for  a  portion  of 
iiis  claim  must  be  necessarily  non- 
suited. But  if  a  second  action  be 
instituted  for  property  which  ou|?ht 
to  haye  been  included  in  the  first 
plaint,  the  question  would  arise  whe- 
ther it  could  be  heard.  Bhohjiath 
BaboOj  Petitioner.  20th  June  1842. 
1  8.  D.  A.  Sum.  Cases,  Pt.  ii.  42.  2 
8ey.Ca8es,2G9. — Reid.  Doolea  Gho- 
sain  y.  Bfwodun  Beioa  and  others. 
18th  July  1846.  8.  D.  A.  Decis. 
Beng.  287.— Reid. 

90.  A  claim  by  inheritance  was 
dismissed  under  Circular  Order 
No.  29  of  the  11th  January  1839, 
being  for  property  which  should 
haye  been  included  in  a  preyious 
suit.'  Roe  Surree  Kislien  y.  Rajah 
Putnee  Mul.  18th  Jan.  1847.  7 
8.  D.  A.  Rep.  287.— Rathay,  Dick, 
&  Jackson. 

91.  There  is  nothing  illegal  in 
suing  separately  for  possession  of 
rent-paying  and  rent-free  land,  and 
it  will  not  be  considered  as  splitting 
the  ground  of  action.  Mah/irajah 
Rooder  Singh  and  others  y.  Mutoor^ 
nath  Ohose.  8th  Mar.  1845.  8.  D. 
A.  Decis.  Beng.  45. — Gordon. 

92.  Held,  that  the  ground  of  ac- 
tion being  one,  a  suit  can  be  enter- 
tained, notwithstanding  that  distinct 
claims  be  set  up  by  different  defen- 
dants ;  in  other  words,  the  validity  of 
a  plaint  is  not  afiected  by  the  num- 
ber of  issues  in  defence.  Mt.  Nu- 
jumonisa  and  others  v.  Shaik  Ma- 
homed  Bheehun.  18th  Mar.  1846. 
8.  D.  A.  Decis.  Beng.  108.— Reid, 

^  This  case  disposed  of  the  question 
raised  in  the  case  of  BJwla  Nath  Baboo, 
PetUioner,  It  is  to  be  observed  that  no 
suit  could  be  had  upon  the  plaint  in  this 
case.  But  with  reference  to  the  sense  in 
which  the  terms  nonsuit  and  dismissal 
are  taken  by  the  MofussU  Courts,  the 
former  to  implj  that  the  action  may  be 
again  instituted  in  an  amended  form ;  the 
latter,  that  it  cannot;  the  order  in  this 
case  must  be  considered  to  be  one  of  dis- 
missal, rather  than  of  nonsuit 
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Dick,^  Jackson.  Mt.  Oma  Chouh 
drain  and  another  v.  Mt  Indur- 
munee  Chowdrain  and  others,  15th 
July  1847.  7  S,  D.  A.  Rep.  354. 
— Court  at  large.  Nehal  Chundur 
Banerjee  and  others  v.  Birmanund 
Ghose  and  another.  29th  July  1848. 
S.  D.  A.  Decis.  Beng.  727.— 
Tucker,  Barlow,  &  Hawkins.  Oo- 
Inch  Chvndur  Chowdkree  v.  Cour- 
jon  a7id  another,  16th  Aug.  1848. 
S.  D.  A.  Decis.  Beng.  769.— Dick, 
Jackson,  and  Hawkins. 

93.  When  a  man's  property  is 
attached  under  a  summary  decision 
of  the  Collector  for  an  aileeed  ba- 
lance of  rent  due  from  him,  he  may 
sue  in  the  Civil  Court  to  reverse  the 
summary  decision,  and  he  may  also 
sue  either  in  that  action,  or  sepa- 
rately, for  recovery  of  the  property 
attached,  and  for  damages  sustained 
by  him  in  consequence  of  the  at- 
tachment Eshur  Chunder  Mu- 
zoomdar  v.  Eshur  Chunder  Moou" 
sfiee  and  others,  19th  May  1846.  S. 
D.  A.  i)ecis.  Beng.  193. — Tucker. 

94.  A  man  cannot,  however,  in 
one  and  the  same  suit,  obtain  the 
cancel  of  a  summary  decree  passed 
under  one  Regulation  (Reg.  YII.  of 
1799),  and  also  obtain  damages  for 
an  unjust  attachment  of  his  property 
under  another  Regulation.  (Reg.  V. 
of  1812.)  Adur  Munnee  Bewah  v. 
J'uggunathChatterjee  and  others,  26th 
Feb.  1848.  S.  D.  A.  Decis.  Beng. 
114. — Tucker,  Barlow,  &  Hawkins. 

95.  The  rents  of  a  series  of  years 
may  be  sued  for  together  or  sepa- 
rately, at  the  option  of  the  plaintiff. 
Sifsd  Keramut  Ali  v.  Chudadhur 
Ghose,  30th  June  1846.  8.  D.  A. 
Decis.  Beng.  252. — ^Tucker. 

96.  The  Circular  Order  No.  29 
of  the  11th  Jan.  1839  does  not 
apply  to  suits  for  arrears  of  rent,  the 
rent  for  each  year  forming  a  distinct 
ground  for  action.  Syed  Keramut  AH 
v.  Gudadhur  Ohose,  30th  June  1846. 
8.  D.  A.  Decis.  Beng.  252.— Tucker. 

97.  Actions  founded  on  separate 
transactions,  being  different  in  time, 
place,  and  amount,  though  the  set- 


tlement of  accounts  on  which  they 
are  founded  may  have  taken  place 
on  the  game  day,  ought  not  to  be  in- 
cluded in  one  suit  Gvneish  Sookul 
V.  Debee  Sinffh,  15th  Sept.  1846w 
1  Decis.  N.  W.  P.  170.— Thomp- 
son,  Cartwright,  &  Begbie. 

98.  Separate  actions  for  rent  may 
be  brought  against  renters  under  one 
and  the  same  agreement,  where  the 
specific  liabilitv  of  each  renter  is 
declared  at  the  foot  of  the  agreement; 
but  if  there  be  no  such  specification, 
it  is  necessary  to  bring  a  single  ac- 
tion. Hydur  Alee  Khan  v.  Hurman 
Bhuteara.  18th  Nov.  184a  1  De- 
cis. N.  W.  P.  193.— Begbie. 

99.  A  claim  havine  been  divided 
contrary  to  paragraph  1  of  the  Cir- 
cular Order  of  the  1 1th  Jan.  1839, 
the  judgments  of  the  Lower  Courts 
were  reversed  in  consequence.  30th 
July  1847.  Madha  Benode  Misr  v. 
Sheikh  MusheentooUah  and  others, 
7  S.  D.  A.  Rep.  350.— Tucker,  Bar- 
low,  &  Hawkms. 

100.  A  suit  for  breach  of  a  farm- 
ing  engagement,  signed  by  ByoUt 
jomtly  and  severally,  may  be  brought 
against  all.  Ifshur  Chundur  Raee 
V.  Himla  Bibi  and  others,  11th 
Aug.  1847.  S.  D.  A.  Decis.  Beng. 
418.— Barlow. 

101.  Where  two  individuals,  each 
holding  under  separate  farming  en- 
gagements distinct  portions  of  land 
in  the  same  village,  claimed  arrears 
of  rent  in  one  sui^  they  were  non- 
suited separately.  Cliedee  Singh  v. 
ITonoomon  Singh  and  ajiother,  12th 
Aug.  1847.  7  S.  D.  A.  Rep.  381. 
— Rattray,  Barlow,  &  Jackson. 

102.  Where  a  plaintiff  brought 
separate  suits,  resting  on  the  same 
cause  of  action,  previously  to  the 
issue  of  the  Circular  Order  of  the 
11th  Jan.  1839 ;  it  was  held,  that  he 
might  be  heard,  the  practice  of  the 
Courts  allowing  the  exercise  of  a 
discretion  as  to  the  retrospective  ap- 
plication  of  that  rescript^     Sheo^ 


1  And  see  the  cases  under  tbe  title  of 
CiacuLAR  Order,  pi.  4  et  seq. 
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In^sk  Roe  and  other*  y,  Sheaumber 
Singh.  6th  Sept.  1847.  2  Decis. 
N.  W.  P.  309.— Tayler,  Begbie,  & 
Luflhingrton. 

103. "where  the  plaintifFd  came 
into  Court  with  two  claims,  one  for 
possession,  the  other  for  balance 
of  rents  of  past  years;  it  was 
heldy  under  tne  circumstances  of 
the  case,  that  such  could  not  be  ad- 
mitted in  the  same  action,  liro- 
derich  ▼.  Hurmohun  Raee,  11th 
Sept.  1847.  S.  D.  A.  Decis. 
Beng.  536. — ^Tucker,  Barlow,  &; 
Hawkins. 

104.  Where  the  plaintiff  sued  on 
a  mortgage  deed  for  the  recovery  of 
certain  lands,  and  also  on  an  Ihrdr- 
ndmeh  for  a  sum  of  money  and  in- 
terest;  it  was  held,  that  the  two 
transactions  should  have  been  made 
the  subject  of  separate  suits,  they 
being  distinct  engagements ;  and  that 
the  decision  in  the  suit,  having  been 
passed  solely  on  the  Ikramameh^ 
did  not  bar  any  claim  which  the 
plaintiff  might  have  against  the  de- 
fendant, independently  of  that  deed. 
Rind  y.  Biddhee.  15th  Sept  1847. 
2  Decis  N.  W.  P.  327.— Tayler, 
Begbie,  &  Lushington. 

105.  In  a  case  of  debt  on  bond, 
the  parties  acquiring  a  right  thereto 
by  inheritance,  entered  separate  ac- 
tions to  recover  the  auota  each  was 
entitled  to.  Held,  tnat  this  was  not 
a  splitting  of  the  cause  of  action. 
Mohvnt  Sitidoossoodun  Das  v.  Oo- 
verdhun  JDas.  18th  Sept.  1847. 
7  S,  D.  A.  Rep.  392.— Tucker, 
Barlow,  &  Hawkins. 

106-  Where  the  plaintiff  brought 
his  suit  for  the  recovery  of  a  sum  of 
money  due  from  the  defendant  under 
a  summary  decree  for  a  balance  of 
rent  for  a  certain  year,  and  also  for 
the  balance  of  rent  for  the  following 
year,  alleging  as  his  reason  for  in- 
cluding the  summary  decree  in  the 
suit  that  the  defendant  had  solicited 
him  to  refrain  from  execution  of  the 
decree,  promising  to  pay  the  two 
years'  rent  together ;  it  was  held,  that 
this  was  not  sufficient  to  justify  a 

Vol.  III. 


nonsuit.'  Lalla  Hursohai  and  ano- 
ther V.  Lalloo.  25th  Sept.  1847. 
2  Decis.  N.  W.  P.  351.— Tayler. 
Ramsahaee  and  another  v.  i?Ao- 
waneedeen.  15th  Nov.  1847.  2  Decis. 
N.  W.  P.  373.— Lushington.' 

107.  Where  a  plaintiff  sued  in  one 
case  for  her  share  of  certain  property, 
and  in  another  for  mesne  profits  due 
to  her  mother,  both  suits  being 
founded  on  right  of  inheritance  ;  it 
was  held,  tliat  this  was  not  a  splitting 
of  claims,  as  she  could  not  conjoin 
her  claim  to  the  mesne  profits  with 
her  claim  for  the  other  property  of 
her  mother ;  because  a  suit  tor  them 
was  then  pending  in  Court,  instituted 
previous  to  the  issue  of  the  Circular 
Order  of  the  1 1th  Jan.  1839.  Usdun- 
O'Nissa  Bibi  v.  Fuhhurooddeen  M<h 
hvmmud  and  another.  5th  Jan. 
1848.  S.  D.  A.  Decis.  Beng.  3.— 
Dick,  Jackson,  &  Hawkins. 

108.  Where  a  nngle  suit  was 
brought  to  cancel  a  summary  decree 
and  for  damages  for  unjust  attach- 
ment, the  plaintiff  was  nonsuited. 
Adur  Munnee  Bewah  v.  Juggun- 
nath  Chatterjee  and  others,  26th 
Feb.  1848.  S.  D.  A.  Decis.  Beng. 
114. — ^Tucker,  Barlow,  &  Hawkins. 

109.  Where  an  estate  is  held  by 
several  sharers  in  separate  posses- 
sion under  a  deed  of  private  parti- 
tion, each  sharer  may  bring  an  action 


*  Thr  Judge  might  have  dismissed  the 
claim  under  the  summary  decree,  and  have 
proceeded  to  determine  the  claim  for  the 
balance  of  the  following  year. 

2  In  this  case  the  Court  remarked — 
"  The  Court  have  frequently  recognized 
the  necessity  of  estahlisbing  and  maintain- 
ing uniformity  of  procedure,  and  they  con- 
tinue to  guard  with  vigilance  against  ir- 
regularity and  innovation.  At  the  same 
time,  they  are  of  opinion  that  too  great 
severity  of  practice  is  ill  suited  to  the  pre- 
sent condition  of  this  country  ;  and  they 
bold,  that  if  the  claim  of  a  plaintiff  is 
clearly  stated,  if  he  has  committed  no 
error  which  by  law  involves  a  nonsuit,  and 
if  there  is  no  ground  to  expect  difficulty  in 
the  execution  of  the  decree,  it  is  not  tn- 
cumhent  on  the  Judge  to  record  a  nonsuit, 
although  there  may  exist  some  trifling  ob- 
jection to  the  form  in  which  the  suit  has 
been  laid." 

i  c 
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for  rent  against  the  tenant  of  the 
share  assigned  to  himself,  even 
though  the  estate  may  still  continue 
joint  and  undivided  so  far  as  regards 
its  responsibility  to  Govemment  for 
the  revenue.  Ramnurain  Dut  and 
another  v.  Suroop  Chunder  Bose 
and  others.  8th  April  1848.  7  S. 
D.  A.  Rep.  483.— Tucker,  Barlow, 
&  Hawkins. 

110.  Where  a  party  brought  a 
suit  for  the  rent  of  a  garden  for  the 
Fa^li  year  1247,  having  previously 
instituted  a  suit  for  the  rent  of  the 
same  garden  for  the  year  1246;  it 
was  held,  that  he  was  at  liberty  to 
brine  a  separate  suit  for  any  one 
vears  rent  that  might  be  due  to  him 
intermediately  between  the  Fasli 
year  1246  and  the  institution  of  the 
suit,  and  that  his  bringing  such  sepa- 
rate suits  did  not  amount  to  a  split- 
ting of  the  cause  of  action.  JSToo- 
hisee  Ram  y.  Ameeroonnissa  and 
another.  1st  May  1848.  2  Decis. 
N.  W.  P.  140.— Tayler,  Thompson, 
&  Cartwright 

111.  A  mortgaged  land  to  jB, 
who  sub-mortgaged  it  to  C  the  plain- 
tiff; A*s  widow  obstructed  Cs  pos- 
session, and  C  consequently  sued  her 
and  B  for  the  same.  Held,  that  it 
was  not  necessary  that  the  transac- 
tion between  A  and  B  should  be 
established  before  C  could  bring  his 
action,  and  that  Cs  suit  could  not 
be  considered  as  including  two  sepa- 
rate causes  of  action.  Kishen  Per^ 
shaud  and  another  v.  Dhurrum  Dass 
and  others.  13th  June  1848.  3 
Decis.  N.  W.  P.  198.— Thomp- 
son. 

112.  Where  the  plaintiff  brought 
an  action  to  obtain  possession  of  a 
share  in  an  estate  by  the  cancelment 
of  an  auction  sale,  and  also  for  the 
amendment  of  a  Fard  Patiddri  filed 
in  the  settlement  record ;  it  was  held, 
that  the  claim  for  the  amendment  of 
the  settlement  record  did  not  consti- 
tute a  separate  cause  of  action,  so  as 
to  render  the  plaintiff  liable  to  a  non- 
suit Suimbul  Singh  t.  Juddoobeer 
Singh  and  others.     19th  June  1848. 


3  Decis.  N.  W.  P.  207.— Tayler, 
Thompson,  &,  Cartwright. 

113.  Where  lands  are  held  under 
one  and  the  same  title,  and  the  holder 
is  turned  out  of  all  the  lands  by  one 
person,  at  different  times,  he  may  sue 
the  ejector  for  the  whole  of  the  lands 
in  one  action.  Doorga  Das  Butta-- 
charjah  and  others  v.  Mt,  Seetul 
Munnee  Dibbea.  19th  July  1848. 
S.  D.  A.  Decis.  Beng.  696. — Haw- 
kins. 

114.  But  A  cannot  sue  B  by  the 
same  plaint,  for  the  possession  of  one 
estate,  because  it  was  adjudged  to 
him  or  his  ancestor  by  a  decree 
against  By  and  for  possession  of  an- 
omer  estate,  because  B  had  wrong* 
fully  dispossessed  him.  Baboo 
Chintamun  Singh  and  others  r.  Ra- 
jah Bejye  Oovind  Singh  and  others. 
6th  May  1848.  S.  D.  A.  Decis. 
Beng.  421. — Rattray. 

115.  A  Pergunnah  was  held  in 
four  shares,  each  share  by  its  own 
Zaminddry  as  a  separate  estate.  The 
plaintiff  and  his  ancestors  held  a 
moiety  of  13  Taloohs,  extending 
through  different  parts  of  the  Per- 
gunnahj  in  one  Mukarrari  tenure  as 
an  entire  estate,  and  had  paid  the 
rents  to  the  Zamln^r^  (shareholders) 
according  to  their  respective  shares. 
The  Zaminddrs  ousted  him.  Held, 
that  the  tenure  being  one  and  entire, 
the  plaintiff  was  justified  in  bringing 
a  suit  against  all  the  shareholders  to- 
gether. Ooluck  Chundur  Chow- 
dhree  v.  Courjon  and  another.  16th 
Aug.  1848.  S.  D.  A.  Decis.  Beng. 
769. — Dick,  Jackson,  k  Hawkins. 

116.  A  party  may  sue  in  one  ac- 
tion to  establish  his  right  to  assess 
lands  held  by  the  defendant,  and  for 
which  he  had  not  previously  paid 
rent,  and  also  to  recover  from  him 
rent  for  other  lands  at  a  higher  rate 
than  he  had  previously  paid.  Dwar- 
kinath  Singh  v.  Parbuttee  Chum 
Sirhar  and  others.  12th  Sept.  1848. 
8.  D.  A.  Decis.  Beng.  812.— Haw- 
kins. 

117.  The  plaintiffs  brought  their 
suit  against  thirty-five  defendants  for 
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the  recovery  of  Sapir  which  they  had 
illegally  carried  off:  it  was  proved 
that  the  defendants  had  acted  toge- 
ther aiyl  taken  it  jointly.  Held,  that 
the  plaintiffs  acted  rightly  in  suing 
the  defendants  altogether,  and  that 
Construction  No.  860  did  not  apply 
to  the  case.^  JRamkhilawun  Mai  v. 
Toohee  Sat  and  others,  21st  Mav 
1849.  4  Decis.  N.  W.  P.  129.— 
Thompson,  Begbie,  &  Lushington. 

118.  Where  A  acted  as  Mukhtdr 
under  an  Ikrdmdmeh  for  B  and  C, 
and  af^er  a  time  JB  put  an  end  to  the 
agreement,  but  A  continued  to  act  as 
&9  agent  under  the  terms  of  the 
Ikrdmdmeh :  and  A  sued  C  for  ar- 
rears of  salary  due  subsequent  to  his 
discharge  by  jB,  having  previously 
saedHandCon  the /Aram^m^A  and 
obtained  a  decree ;  it  was  held,  that 
sach  separate  suit  against  C  was  pro- 
perly brought,  and  that  it  could  not 
have  been  included  in  the  former  suit. 
hidach  V.  JRajah  Raj  Indur  Nurain 
Raee.  19th  June  1849.  S.  D.  A. 
Decis.  Beng.  211. — Dick. 

1 19.  Where  the  plaintiff  sued  for  a 
portion  of  her  claim,  stating  in  her 
plaint  that  she  would  afterwards  sue 
for  the  remainder,  and  the  cause  of 
action  was  dispossession  at  the  Nazr^ 
dneh  settlement;  it  was  held,  that 
such  dispossession  was  an  isolated 
and  independent  act,  altogether  dis- 
tinct from  the  mode  of  acquisition  of 
the  two  portions  of  the  estate  by  the 
plaintiff,  and  left  no  excuse  for  insti- 
tuting separate  suits.  The  plaintiff 
was  accordingly  nonsuited  under  the 
provisions  of  the  Circular  Order  of 
the  30th  Sept.  1847.«    AH  Buhsh  v. 


Ml  Oomda  Begum.  11th  June 
1850.  5  Decis.  N.  W.  P.  118.— 
Begbie,  Deane,  &;  Brown. 

120.  A  suit  brought  to  confirm  one 
sale,  and  to  set  aside  another,  of  a 
share  in  certain  landed  property,  is 
not  identical  with  a  SMxiior posse^on 
of  such  share,  so  as  to  rehder  neces- 
sary a  specification  of  the  lands  com- 
posing that  share.  Kaleechum  v. 
Baneedial  Singh  and  others,  18th 
June  1850.  5  Decis.  N.  W.  P.  124. 
— Deane  &  Brown. 


'  The  Court  obflenred  in  this  case — 
"  The  principle  of  Construction  860  is,  that 
several  parties  shall  not  be  jointly  sued, 
DDless  there  be  something  in  common 
amongst  them  in  consideration  of  which 
they  are  held  to  be  jointly  responsible.  If 
it  had  been  found,  in  the  case  before  the 
Court,  that  each  defendant  had  separately 
appropriated  a  particular  item  ot  Sayir, 
then  it  would  have  been  held  to  be  incum- 
bent on  the  plaintiff  to  sue  each  defendant 
in  a  separate  suit" 

^  The  Court  remarked  in  this  case,  that 
— "  Had  the  plaintiff  been  dispossessed  at 


6.  Valuation  of  Suit, 

121.  A  party  is  not  liable  to  be 
nonsuited  in  an  action ,  from  the  dif- 
ference between  the  value  stated  and 
the  proper  value  of  the  property  sued 
for  afiecting  the  stamp  duty  on  the 
petition  of  plaint,  unless  the  value  be 
understated  in  the  proportion  of  10 
per  cent.  Shama  Soondree  Baseej 
Petitioner.  9th  Dec.  1845.  1  S. 
D.  A.  Sum.  Cases^  Pt.  ii.  73.  — 
Reid. 

122.  It  is  no  ground  of  nonsuit 
that  the  value  of  the  property  sued 
for  has  been  over-estimated.  Chinga 
Saugur  Sircar,  Petitioner.  16th 
Dec.  1845.  1  S.  D.  A.  Sum.  Cases, 
Pt.  ii.  74.— Reid. 

123.  Heldy  that  it  is  unnecessary 
to  lay  an  action  for  recovering  pos- 
session of  a  Mildf  or  fair,  at  18  years, 
produce,  and  that  it  was  properly 
instituted  at  the  estimated  value  of 
the  interest  claimed.  Sheehnath  Butt 
and  others  v.  Heeralal  Birjbasee  and 
others.  21st  Jan.  1846.  7  8.  D.  A. 
Rep.  225. — Reid,  Dick,  &  Jackson. 

124.  Held,  that  the  Court  in  which 
a  suit  for  a  portion  of  property, 

different  timet  of  the  two  portions,  there 
would  have  been  some  show  of  reason  for 
her  mode  of  proceeding."  The  VakU  of 
the  plaintiff  (Respondent  in  Special  Ap- 
peal), on  finding  that  the  judgment  of  the 
Court  was  against  his  client,  offered  to  re- 
linquish the  unadjudicated  portion  of  the 
claim,  provided  the  decree  of  the  Zillah 
Court  in  her  favour  were  left  intact ;  but 
the  Court  refused  to  grant  his  request,  as 
the  defendant  withheld  his  consent  to  the 
proposition. 
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claimed  under  a  disputed  title,  should 
be  instituted,  is  to  be  determined 
with  reference  to  the  value  of  the 
title,  and  not  to  the  value  of  the  por- 
tion sued  for.'  Aseemooddeen  v. 
Moonshee  Murmeeroodden  Mahomed 
and  another.  28th  Feb.  1846.  7 
S.  D.  A.  Hep.  255.— Tucker,  Reid, 
&  Barlow. 

125.  A  had  instituted  a  suit 
against  B  and  others  to  compel  them 
to  keep  up  accountants  in  a  certain 
Hdty  whose  names  should  be  re- 
corded, and  to  recover  mesne  profits 
and  interest,  laying  his  suit  at 
Rs.  14,000.  A  was  nonsuited  bj  the 
Lower  Court,  because  he  had  not 


having  accountants  appointed.  Meld, 
by  the  Sudder  Dewanny  Adawlut, 
that  the  plaintiff  was  entitled  to  bring 
his  action  at  the  amount  in  which  he 
considered  himself  endamaged,  and 
that  the  value  of  the  right  in  ques- 
tion being  included  in  it,  there  were 
no  grounds  for  a  nonsuit.  'Ram 
Ruttun  Mai,  Petitioner.  16th  March 
1846.  1  S.  D.  A.  Sum.  Cases.  Ft. 
ii.  77. — Reid. 

126.  Where  a  party  suing  for  pro- 
perty had  valued  it  at  the  amount  of 
mortgage  money  advanced  on  one  of 
the  estates  instead  of  its  Jama,  as  is 
ruled  by  the  Regulations;  it  was  held, 
that  such  error  did  not  subject  the 
partv  to  a  nonsuit,  as  it  was  an  error 
on  the  right  side ;  and  that  by  over- 
valuing the  property  no  loss  could 
accrue  to  the  state.  Tyuh  Begum 
and  another  v.  Sahibeh  Begum. 
26th  May  1846.  1  Decis.  N.  W.  P. 
17.  —  Thompson,  Cartwright,  & 
Begbie. 

127.  A  plea  of  erroneous  valua- 
tion should  be  investigated  and  de- 
termined previous  to  entering  on  the 
merits  of  a  case.  Prannatk  Chow- 
dry  V.  Goiur  Mohun  Nag  Chowdry 

'  The  principle  which  regulated  the 
jadgment  of  the  Court  in  regard  to  the 
mrisdiction  of  the  Court  of  first  instance 
bad  been  previously  recognized  bv  the 
Circular  Order  No.  16,  Vol.  If.  dated  31st 
of  August  1832. 


and  others.  12th  Aug.  1846.  S.D.A. 
Decis.  Beng.  304. — Reid,  Dick,  & 
Jackson.  Ajoodheapershad  and 
others  v.  Nuwauh  Asqar  AH  Khan. 
9th  March  1848.  3  Decis.  N.  W.  P. 
78.— Cartwright. 

128.  Objections  made  in  the  Lower 
Court,  by  the  defendant,  to  the  valu- 
ation of  the  property  sued  for,  can- 
not be  tried  by  the  Appellate  Court, 
unless  a  summary  or  regular  appeal 
be  preferred  on  that  particular  point' 
Bechoo  Opadhia  and  another  v. 
She^  Mohummudee  and  others.  2d 
Nov.  1846.  7  8.  D.  A.  Rep.  286. 
— Rattray,  Tucker,  &  Barlow. 

129.  An  objection  by  the  defen- 


estimated  the  value  of  the  right  of  dant  to  the  valuation  of  the  property 


sued  for  cannot  be  entertamed  by 
the  Court  of  original  jurisdiction, 
unless  pleaded  in  answer  to  the 
plaint ;  or  by  the  Appellate  Court, 
unless  so  pleaded,  and  the  order 
thereon,  if  against  the  defendant, 
appealed  from,  either  summarily  or 
regularly.'  Syud  Shah  Mohummud 
Yasin  v.  Syud  Enyet  Hussein  and 
others.  17th  Dec.  1846.  7  8.  D.  A. 
Rep.  284.— Rattray,  Tucker,  &  Bar- 
low. SJieihh  Chunnoo  v-  Kashee 
and  others.  20th  Aug.  1849.  4 
Decis.  N.  W.  P.  286.— Thompson, 
Begbie,  and  Lushington. 

130.  The  Courts  are  required  to 
take  cognizance  of  errors  of  valua- 
tion, although  the  defendant  may 
not  have  objected,  so  far  as  they 
can  do  so  without  exercising  their 
judgment  as  to  the  accuracy  of  an 
estimate.^    Sheikh  Chunnoo  v.  Ka- 


'  See  Circular  Order  dated  20th  Au- 
gust 1841,  No.  161. 

^  See  the  Circular  Order  cited  in  the 
preceding  note.  And  see  also  the  case  of 
Shaikh  Akbur  Alee  Y.  SurrtUffeet  Sin{fh, 
6  S.  D.  A.  Rep.  68.  It  must  be  observed 
that  this  and  the  preceding  plaeUum  are 
applicable  only  to  the  cases  described  in 
01. 4.  of  the  Note  to  Art  8.  of  Sched.  B.  of 
Reg.  X.  of  1829. 

^  This  decision,  it  will  be  observed,  only 
applies  to  cases  not  of  the  nature  of  those 
described  in  CI.  4.  of  the  note  to  Art.  8.  of 
Sched.  B.  of  Reg.  X.  of  1829.  In  the  class 
of  esses  to  which  the  other  clauses  refer, 
the  Courts  have  always  interfered  of  their 
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dies  and  others,  20th  Aug.  1849. 
4  Deci8.  N.  W.  P.  286.— Thompson, 
Begbie,  &  Lushington. 

131.  Where  a  plea  of  undervalu- 
ation of  the  property  sued  for  is 
urged  by  the  defendantSy  such 
plea  must  be  determined  prior  to 
decision  on  the  merits  of  tlie  case. 
Hur  Suhai  and  another  y.  Mt, 
Oodya.  4th  Nov.  1846.  1  Decis. 
N.  W.  P.  183.— Cartwright. 

132.  A  plea  of  undervaluation  of 
a  suit  must  be  determined  before  the 
Lower  Court  can  inquire  into  the 
merits  of  a  case.  Kirhe  v.  Toola 
Ram,  11th  Jan.  1847.  2  Decis. 
N.  W.  P.  7— Tayler,  Thompson,  & 
Cartwright.  Hurree  Doss  and  an- 
other  V.  Hudson,  8th  June  1847. 
2  Decis.  N.  W.  P.  165— Lushing, 
ton.  Nidhee  v.  Doolee  Chund.  9th 
Feb.  1847.  2  Decis.  N.  W.  P.  36. 
— ^Cartwright. 

133.  An  amendment  of  a  defect 
in  the  valuation  of  a  suit,  after  the 
completion  of  the  pleadings,  is  ille- 
gal. Budloo  ^ahoo  v.  OopatU  and 
others.  7th  April  1847.  2  Decis. 
N.  W.  P.  91.— Tayler. 

134  Where  the  plaintiffs  sued  to 
recover  possession  of  certain  ground, 
and  to  level  the  terrace  of  a  KotA 
constructed  by  the  defendant ;  it 
was  held  by  the  Principal  Sudder 
Ameen,  that  it  was  not  necessary  to 
include  the  value  of  the  materials  of 
the  terrace  in  the  valuation  of  the 
suit.'     Soojan  Singh  and  another  v. 

own  motion :  no  estimate  is  there  required, 
and  there  is  therefore  no  room  for  objec- 
tion to  the  amount  of  estimate  on  the  part 
of  the  defendant  If  the  principle  be 
vrong,  the  amount  is  wrong ;  no  fact  re- 
mains to  be  ascertained,  as  in  the  class  of 
eases  described  in  CI.  4.  of  the  Note  to 
Art  8.  Sched.  B.  of  Reg.  X.  of  1829  ;  but 
the  Court  can  pass  the  final  order  as  soon 
as  the  error  is  discovered,  although  the 
error  has  not  been  pleaded  by  the  opposite 
party.  See  CI.  I.  of  Sec.  7.  of  Reg.  XXVI. 
of  1814.  Construction  No.  1046,  and  the 
tst  aod  2d  paragraphs  of  the  Circular 
Order  of  the  3d  Sept  1841. 

'  The  Principal  Sudder  Ameen  non- 
suited the  plaintiff  on  other  grounds,  which 
vere  declared  erroneous  by  the  Sudder 


BirjlcU   and  others,      10th    April 
1847.    2  Decis.  N.  W.  P.  97. 

135.  The  estimate,  in  money,  of 
a  suit  simply  for  re-admission  to 
Castf  is  not  an  action  to  recover  the 
amount  at  which  it  is  laid ;  and  an 
order  of  nonsuit  failing  to  draw  the 
distinction  between  them  was  over- 
ruled by  the  Sudder  Dewanny  Adaw- 
lut.  Sonaram  Oazor  v.  Ohhyram 
and  others.  13th  AprU  1847.  7 
S.  D.  A.  Rep.  288.— barlowt 

136.  If  a  plaintiff  has  valued  his 
suit  upon  an  erroneous  principle  (as, 
for  instance,  at  the  auction  selling 
price,  where  three  times  the  Sudder 
Jama  was  the  proper  measure),  he 
is  not  allowed  to  file  a  supplemental 
plaint  in  which  he  values  his  suit 
correctly  at  the  higher  amount.  Oour 
Kuhore  Zhitt  and  others  v.  Kishen 
Kinhur  Sirkar.  27th  May  1847. 
7  S.  D.  A.  Rep.  309.— Hawkins. 

137.  Held,  that  the  language  of 
the  Circular  Order  of  the  31st  Aug. 
1832  is  not  so  imperative  as  to  re- 
quire that  the  principle  recognized 
snould  be  forcibly  applied  to  every 
case  in  which  there  might  be  found 
some  analogy  with  those  cases  to 
which  the  Circular  more  particularly 
refers.  JRao  JRoshun  Singh  y.  Dhun 
Singh  and  others.  9th  June  1847, 
2  Decis.  N.  W.  P.  169.— Lushing- 
ton. 

138.  A  claim  by  a  Katkindddr 
being  only  for  an  interest  in  land 
during  a  limited  period,  ought  to  be 
laid  at  an  estimated  value  of  the 
injury  the  claimant  has  sustained 
from  dispossession,  and  not  at  the 
amount  of  one  year's  assessment.^ 
Bahadoor  Singh  v.  Oungaram. 
26th  July  1847.    2  Decis.  N.  W. 


Dewanny  Adawlut;  and  his  decision  was 
reversed,  and  the  case  remanded,  to  be 
tried  on  its  meritSi  the  Court  not  noticing 
the  above  point  of  vduation. 

^  See  Reg.  X.  1829,  Sched.  B.  Art  8. 
Construction  No.  702,  27th  July  1832. 
Construction  No.  1101,  25th  Aug.  1837. 
The  decision  in  the  above  case  was  re- 
corded after  consultation  with  the  Presi* 
dency  Court. 
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P.  217. — Tayler,  Begbie,  and  Lush- 
ington. 

139.  Suits  to  recover  or  obtain 
possesBion  of  mortgaged  lands  are 
analogous  to  suits  for  the  possession 
of  Kathindsy  and  are  consequently 
subject  to  the  same  rule  of  valuation^ 
i,  e.  the  value  of  the  thing  sued  for, 
and  not  one  year's  Jama,  Sheikh 
Chttnnoo  v.  Kashee  and  others.  20th 
Aug.  1849.  4  Decis.  N.  W.  P. 
286. — Thompson,  Begbie,  k  Lush- 
ington. 

140.  And  if  such  suits  be  erro- 
neously valued  at  one  year's  Jama, 
and  no  objection  has  been  made  by 
the  defendants  in  the  Court  of  first 
instance,  the  lower  Appellate  Court 
cannot  nonsuit  the  plaintifi,  since 
such  order  of  nonsuit  is  proper  only 
when  the  defendant  has  adduced 
proof  that  the  valuation  has  been 
understated  in  the  proportion  of  10 
per  cent.* — Ibid. 

141. — The  plaintiff  sued  her  hus- 
band to  recover  Rs.  488.4  on  account 
of  alimony,  being  arrears  for  a  cer- 
tain period  at  the  rate  of  Rs.  16  per 
mensem.  She  likewise  petitioned  for 
the  future  payment  of  the  said  sti- 
pend. The  Lower  Courts  decreed  in 
favour  of  the  plaintiff  for  the  amount 
claimed  by  her,  and  ordered  that  she 
should  receive  RB.l5per  mensem^ 
should  nothing  occur  to  prevent  it. 
A  special  appeal  was  admitted,  to 
determine  whether  the  suit  was  not 
incorrectly  valued.  Held,  that  the 
suit  was  correctly  valued  according 


the  nearest  estimate,  the  exact  sum 
of  money,  or  the  amount  in  which 
she  was  endamaged.'''  Nedadhar 
V.  Mt.  Doorga.  27th  Aug.  1847. 
2  Decis.  N.  W.  P.  300.— Tayler, 
Begbie,  and  Lnshington. 

142.  The  plaintiffs  sued  to  esta- 
blish an  hereditary  right  for  them- 
selves and  their  heirs  for  ever,  to  a 
certain  Zihakh  allowance  ofRs.58.6.3 
per  mensem,  and  likewise  to  recover 
an  accumulated  balance  of  the  said 
allowance,  amounting  to  Rs.  595.9.4, 
making  a  sum  total  of  Rs.  653.15.7, 
their  petition  of  plaint  being  written 
on  stamp  paper  sufficient  to  cover 
the  latter  sum.  Held,  that  the  ab- 
sence of  any  Jixed  rule  to  regulate 
the  fair  value  of  such  a  claim  can 
form  no  good  reason  for  infringing 
the  law,  which  chearlv  indicates  that 
a  suit  shall  be  brought  according  to 
the  value  of  the  interest,  matter,  or 
thing  sued  for,  and  that  the  plaintiffs 
could  not  be  allowed  to  sue  and  ob- 
tain a  decree  for  a  Zihakh  allowance 
in  perpetuity  on  a  stamp  only  suf- 
ficient to  cover  a  claim  for  one 
month's  income,  with  a  small  balance 
said  to  be  due,  the  value  of  the  claim, 
to  them,  far  exceeding  the  sum  at 
which  they  had  laid  their  action. 
Mt.  Ohaltb  Jahan  Begum  and  an- 
other V.  Nuwab  Mohumed  Soostein 
Khan  and  others.    26th  Feb.  1849. 


2  In  this  ease  the  special  appellant  ob- 
jectinff  to  the  yaluation  of  the  plaintiff** 

to  Sect,  a  of , Reg.  III.  of  1^,  ae|;«^£,t  J^trdSl^'Srth".' 

Note  to  Art  8.  of  Sched.  B.  of  Reg.  X.  of 


the  plaintiff  had  stated, ''  according  to 

^  See  CI.  4.  of  the  Note  to  Art  8.  Sched. 
B.  Reg.  X.  of  1829.  The  ohjection  to  the 
TsluatioD,  and  the  proof  required  to  be 
adduced  by  the  objector,  is,  however,  only 
necessary  m  the  class  of  cases  described 
in  that  clause.  The  eases  to  which  the 
other  clauses  refer  can  be  interfered  with 
by  the  Court  wheneyer  the  error  in  yalua- 
tion  may  be  discoyered,  although  the  error 
has  not  been  pleaded  by  the  opposite 
party.  See  CI.  1.  of  Sec.  7.  of  Reg.  XXV  I. 
of  1814.  Construction  No.  1046,  and  the 
Ist  &  2d  paragraphs  of  the  Circular  Order 
ofihe  3d  Sept  1841. 


1829.  The  Court  observed  that— "al- 
though the  respondent  sues  for  the  future 
payment  of  her  stipend,  as  well  as  for  the 
arrears,  the  decrees  of  the  Lower  Courts 
cannot  be  understood  unconditionally  to 
give  her  what  may  become  due  to  her 
subsequently  to  the  decree,  nor  will  she  be 
able  to  enforce  payment  thereof  by  execu- 
tion of  this  decree.  By  awarding  her  the 
arrears  of  her  stipend,  the  justice  of  her 
claim  is,  of  course,  recognized ;  but  should 
its  payment  be  withheld,  her  only  remedy 
will  be  a  fresh  suit  for  such  arrears ;  and 
the  appellant  would,  under  the  terms  of 
the  decree,  be  entitled  to  shew  cause  for 
non-payment  of  the  same." 
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4  Decw.  N.  W.  P.  30.— Thompson 
&  Cartwrigbt  (Tayler  dissent.).' 

143.  A  plaintiff  undervaluing  pro- 
perty, according  to  his  own  data, 
must  be  nonsuited,  agreeably  to  pa- 
ragraph 4  of  the  note  to  Article  8 
of  Schedule  B.  of  Reg.  X.  of  1829. 
Kearnsj  Petitioner,  2d  Oct  1847. 
1  S.  D.  A.  Sum.  Cases,  Ft.  ii.  120. 
— Tucker,  Barlow,  &  Hawkins. 

144.  Construction  No.  1101  evi- 
dentlj  contemplates  the  case  of  a 
&iner  suing  to  maintain  possession 
of  his  £sirm,  not  that  of  proprietors, 
or  persons  standing  in  the  place  of 
proprietors,  to  oust  a  farmer.  Soor^ 
joo  Ram  v.  Ghunesh  Pershad  and 
others.  4th  Jan.  1848.  3  Decis. 
N.  W.  P.  1.— Tayler,  Cartwrigbt, 
&  Begbie. 

145.  Such  proprietors,  or  persons 
standing  in  the  place  of  proprietors, 
so  suing,  should  therefore  lay  their 
suit  at  the  Jama. — Ihid, 

146.  Objections  to  the  valuation 
of  a  suit  must  be  urged  in  definite 
and  specific  terms,  and  corroborated 
by  evidence,  or  they  need  not  be 
specifically  alluded  to  by  the  Courts 
in  giving  judgment.  ATnanut  Alt 
and  others  v.  Syud  MaJwmud  Tuckee 
and  another.  24th  Jan.  1848.  3  De- 
cis. N.  W.  P.  32.— Tayler,  Thomp- 
son, and  Cartwrigbt. 

147.  In  a  suit  by  Maafiddrs  for 
possession  of  certain  Maajl  lands, 
by  ousting  the  farmers  whose  term 
had  expired,  and  who  refused  to  give 
up  possession;  it  was  held,  that  the 
suit  was  properly  valued  at  eighteen 
times  the  rent-roll,  agreeably  to  the 
provisions  of  Shedule  B.  heading  8. 
note  2  of  R^.  X.  of  1829.  Syud 
Mahonuid  Tvehee  and  another  y. 
Surufraz  Ali  and  others.  24th  Jan. 
1848.  3  Decis.  N.  W.  P.  30.— 
Tayler,  Thompson,  &  Cartwrigbt. 


^  Mr.  Tayler  thougbt  that  this  suit 
oQgbt  to  have  been  dealt  with  precisely  in 
the  same  manner  as  the  case  oi  Neeladhar 
▼.  ML  Doarga,  and  for  the  same  reasons, 
Tiz.  those  qooted  from  the  Court's  observa- 
tioos  in  the  decision  of  that  case  in  the 
preceding  note. 


148.  A  claim  being  considered 
undervalued,  the  plaintiff  should  be 
nonsuited  without  going  into  the 
merits  of  the  case.  ShugeertUh  Das 
Y.  Bishenpreea  Bewa  and  others. 
8th  March  1848.  7  S.  D.  A.  Rep. 
444.— Tucker. 

149.  By  Construction  No.  1272, 
suits  instituted  with  a  view  to  fix  the 
Jama  of  Ryoti  holdings  should  be 
laid  at  one  year's  rent ;  but  there  is 
no  prohibition  to  a  person  including 
in  the  same  suit  the  amount  of  arrears 
due,  to  which  he  would  be  entitled 
from  the  date  of  the  notice  under 
Reg.  V.  of  1812,  provided  he  esta- 
blisn  his  right  to  enhance  the  Byofs 
Jama,  Mamchum  Oohoo  y.  ovda' 
mut  Kluin  and  others.  17th  June 
1848.  S.  D.  A.  Decis.  Beng.  538. 
— ^Tucker,  Barlow,  k,  Hawkins. 

150.  Quaere,  Whether,  under  Sec. 
3.  of  Reg.  IV.  of  1793,  and  Reg.  X. 
of  1829,  Schedule  B.  Art  8.  a  gar- 
den consisting  of  Ldkhirdj  land, 
yielding  no  rent  to  its  owner,  but 
held  directly  by  him,  should  be 
valued  for  the  purposes  of  the  suit 
at  the  estimated  selling  price.  Ranee 
Preea  Dassee  and  another  y.  Chun- 
dumath  Butt  and  others.  29th  June 

1848.  S.  D.  A.  Decis.  Beng.  613. 
— Tucker,  Barlow,  &  Hawkins. 

151.  An  excess  in  the  Yaluation  of 
a  suit  was  allowed  to  be  amended  in 
appeal  with  the  consent  of  the  re- 
spondent's (defendant's)  pleader. 
tnichmun  Rai  andothersY.  Byjenath 
Rai  and  others.  11th  Sept.  1848. 
3  Decis.  N.  W.  P.  334.— Tayler. 

152.  The  amount  in  action  being  in- 
creased by  a  supplement,  filed,  how- 
ever, before  comphiion  of  the  plead- 
ings, does  not  vitiate  the  proceedings. 
Bhyroh  Chundur  Mujmoadar  and 
others  v.  Booleh  Bibah.     8th  Jan. 

1849.  8.  D.  A.  Decis.  Beng.  4.— 
Barlow. 

153.  It  is  no  ground  for  a  nonsuit 
that  the  property  has  been  over-esti- 
mated, unless  the  effect  be  to  remove 
the  suit  from  the  cognizance  of  the 
Court,  by  which,  according  to  the 
general  law  o/  the  country,  it  ought 
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to  be  determined^  Kishen  Jeehun 
Bukshee  y.  Dunlop  and  Co.  4th 
Dec.  1849.  8.  D.  A.  Decis.  Beng. 
431  h. — Barlow,  Colvin,  &  Dunbar. 

154.  An  objection  to  a  suit,  on  the 
ground  of  valuation,  not  raised  in 
the  answer  to  the  plaint,  cannot,  on 
the  principle  of  CI.  1.  of  Sect.  4.  of 
Reg.  XIII.  of  1808,  be  entertained 
subsequently.*  Ramckum  Mitter 
and  others  v.  Sreenath  Maee  and 
others.  16th  May  1850.  S.  D.  A. 
Decis.  Beng.  207.  Dick,  Jackson, 
&  Colvin. 

155.  The  Circular  Order  of  Aug. 
20th,  1841,  and  Construction  No. 
1046,  must  be  understood  so  as  to 
be  consistent  with  the  express  terms 
of  the  law  laid  down  in  CI.  8.  of 
Schedule  B.  of  Reg.  X.  of  1829. 
Carew  and  another  v.  FreJose  Avr 
guMinho  Oomes  and  anotlver.  20th 
May  1850.  8.  D.  A.  Decis.  Beng. 
238. — Barlow,  Colvin,  &  Dunbar. 

156.  A  party  having  purchased, 
as  by  one  transaction,  property  con- 
sisting of  broken  portions  of  a  num- 
ber of  villages  held  under  a  common 
Jamay  it  is  obviously  impossible  for 
him  to  set  forth  the  amount  he  pays 
for  each  separate  portion,  unless  on 
an  estimate  wholly  fanciful  and  capri- 
cious. And  it  was  held  under  such 
circumstances,  that  as  the  deed  of 
sale  contained  no  specification  of  the 
amount  for  which  each  share  was 
sold,  the  valuation  of  a  suit  for  pos- 
session was  properly  made  at  the  sum 
which  the  buyer  agreed  to  ^ve  and 
the  sellers  to  take.  ShetM  Doah 
Alt  V.  Seetuldeen  Sinifh  and  others, 
23d  July  1850.  5  Decis.  N.  W.  P. 
187. — Begbie,  Deane,  &  Brown. 


suits  instituted  on  exactly  the  same 
grounds  were  transferred  to  the  file 
of  the  additional  Principal  Sudder 
Ameen,  whilst  the  three  others  were 
made  over  to  the  Principal  Sudder 
Ameen :  the  decisions  of  tne  two  offi- 
cers were  directly  opposed  to  each 
other,  and  their  judgments  were  an- 
nulled on  special  appeal,  and  the 
cases  remanded  to  be  tried  by  one 
and  the  same  officer,  Mdth  a  recom- 
mendation that  the  Judge  should  re- 
tain them  on  his  own  file.  Hurdass 
Tewaree  v.  Zmchmee  Narain  Singh. 
12th  Sept.  1849.  4  Decis.  N.  W. 
p.  313.— Thompson. 

158.  The  Sudder  Courts  are  com- 
petent, under  Sec.  3.  of  Act  III.  of 
1837,  to  transfer  prospectively,  not 
to  sanction  retrospectively,  the  cog- 
nizance of  an  original  suit,  or  appeal, 
in  one  Zillah  Court,  subordinate  to 
them,  in  lieu  of  another.  Oolnnd- 
munnee  Chowdhrain  v.  Parhnttee 
Chowdhrain.  12th  March  1850. 
S.  D.  A.  Decis.  Beng,  41.— Bar- 
low, Colvin,  &;  Dunbar. 


7.  Transfer  of  Suits. 
157.  Two  out  of  five  appeals  in 


1  And  see  the  case  of  Domun  Singh  v. 
Ushoor  Khan  Chowdhree,  Vol.  I.  of  this 
work,  p.  532.  Tit  Peacticb,  pi.  296,  and 
the  note  appended  thereto. 

2  This  is  to  be  understood  as  referring 
to  the  ordinary  rule,  but  is  subject  of  course 
to  any  special  provisions  ig  the  lair. 


8.  Dismissal^ 

159.  The  Sudder  Dewanny  Adaw- 
lut  will  dismiss  an  action  if  the 
plaintiff  be  unable  to  make  out  a 
case  to  support  his  pleadings  for 
defect  of  evidence  in  order  to  establish 
his  claim.  Gaurchandrapal  and 
others  v.  Khwaja  AleemvUah.  12th 
Aug.  1842.  2  Sev.  Cases,  11.— Lee 
Warner  &  Reid. 

160.  It  is  illegal  to  dismiss  a 
claim  without  inquiring  into  its 
merits,  on  the  ground  tnat  a  pre- 
vious suit  by  the  same  plaintiff  has 
been  dismissed  on  default.  A  spe- 
cial appeal  was  accordingly  admitted 
by  the  Sudder  Dewanny  Adawlnt, 
and  the  case  returned  to  the  Acting 
Judge.^  Mt.  Mohunnee  Dassee  v. 
Brijmohun  Dutt.  4th  March  1845. 
S.  D.  A.  Decis.  Beng.  44. — Tucker. 

'  And  see  Tit.  Pbactxcb,  217  etseq. 

*  See  Constructions,  No.  870,  dated  2l8t 
Feb.  1834,  and  No.  266,  dated  19th  Feb. 
1817. 
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161.  A  suit  to  set  aside  a  sale 
made  by  the  plaintifFi  on  the  ground 
that  it  was  merely  a  nominal  and 
fictitious  sale,  with  a  view  to  evade 
the  process  of  the  Court,  was  dis- 
missed on  the  principle  that  no 
party  can  take  advantage  of  his  own 
wrong.  Roufhun  Khatoon  Chow* 
drain  v.  Collector  of  Mymensmgh 
and  others.  24th  March  184a  7 
8.  D.  A.  Rep.  257.— Dick. 

162.  A  suit  is  not  to  be  dismissed 
on  the  ground  of  the  rejection  of  a 
document  in  another  suit  to  which 
the  plaintiff  was  not  a  party.  Nur 
Toinee  Dossee  v.  Birj  Kishwur  Deb 
and  others.  20th  June  1846.  S.  D.  A. 
Decis.  Beng.  231. — Reid. 

163.  A  claim  by  inheritance  was 
dismissed  under  the  Circular  Order 
No.  29  of  the  11th  Jan.  1839,  being 
for  property  which  should  have  been 
includ^  in  a  previous  suit.'  Maee 
Hurree  Kishen  v.  Rajah  Putnee 
Mul  18th  Jan.  1847.  7  S.  D.  A. 
Rep.  287.— Rattray,  Dick,  &  Jack- 
son. 

164.  Where  a  party  sued  another 
for  lands  which  he  asserted  to  be 
rent-free,  and  it  appeared  that  an- 
other suit  for  the  same  lands  was 
pending  before  the  Collector,  the 
suit  was  dismissed  forthwith.  Mor 
ha  Ranee  Konwvl  Koonwaree  v. 
Sree  Dhur  Sein  and  others.  16th 
June  1847.  7  S.  D.  A.  Rep.  345 ; 
S.  D.  A.  Decis.  Beng.  261.— Dick, 
Jackson,  &  Hawkins. 

165.  An  Act  of  Government  re- 
quiring a  suit  to  be  dismissed  with 
costs,  under  certain  circumstances, 
was  held  to  be  binding  on  the  Courts 

'  This  case  disjposes  of  the  question 
raised  in  the  ease  otBholanath  Baboo,  Pe- 
tUumtr,  1  S.  D.  A.  Sum.  Cases,  Ft  ii.  33. 
It  is  to  be  observed,  that  no  suit  eould  be 
had  upon  the  plaiut  in  this  case.  But  with 
reference  to  the  sense  in  which  the  terms 
nanndt  and  ditmistal  are  taken  hy  the 
Mofussil  Courts,  the  former  to  imply  that 
the  action  may  he  again  instituted  in  an 
amended  form,  the  latter  that  it  cannot, 
the  order  in  this  ease  must  he  considered 
to  be  one  of  dismissal  rather  than  of 
nonsuit. 


whether  pleaded  or  not*  Gujput 
Raee  v.  Degumbur  Stihaee.  17th 
June  1848.  S.  D.  A.  Decis.  Beng. 
537. — ^Tucker,  Barlow,  &  Hawkins. 
Jeumn  Nurain  Singh  v.  RambuU 
lubh.  16th  Dec.  1848.  8.  D.  A. 
Decis.  Benff.  874. — Barlow,  Jack- 
son, &  Hawkins. 

166.  At  the  institution  of  a  suit 
the  Deputy  Collector  had  decreed 
for  the  resumption  of  the  lands  sued 
for;  but  the  case  was  yet  pend- 
ing in  appeal  before  the  Special 
Commissioner,  and  was  decided 
two  months  after  the  institution  of 
the  suit.  The  plaintiff  had  appeared 
in  the  Court  of  the  Special  Commis- 
sioner, and  had  there  claimed  the 
lands  as  his  property,  but  was  finally 
unsuccessful.  Held,  that  under  these 
circumstances  dismissal,  and  not 
nonsuit,  would  be  the  proper  or- 
der. Tirpoora  Soondree  and  others 
Y.Jyechundur  PalChowdhree.  28th 
June  1848.  S.  D.  A.  Decis.  Beng. 
507. — Jackson  &  Hawkins  (Dick 
dissent). 

167.  The  proper  order  in  re^d 
to  a  plaint  deficient  in  precision 
under  Sect.  3.  of  Reg.  IV.  of  1793, 
or  in  other  points  required  by  the 
Regulations,  is  one  not  of  entire  re- 
jection, but  of  nonsuit  only.  Kazee 
UsnvdAli  and  others  v.  Mt.  Rechun. 
3d  May  1849.  S.  D.  A.  Decis. 
Beng.  135. — Dick,  Barlow,  &  Col- 
vin. 

168.  A  claim  which  of  itself 
merits  dismissal  is  not  exempted 
from  dismissal  by  the  additional 
fault  of  misjoinder  of  claims.  Raboo 
Chintamun  Singh  and  others  ▼. 
Raja  Bejye  Govind  Singh  and 
others.  23d  May  1849.  S.  D.  A. 
Decis.  Beng.  161. — Dick,  Barlow, 
&  Colvin. 

169.  A  suit  cannot  properly  be 
dismissed  without  trial  on  its  merits ; 
although  it  may  be,  amongst  others, 
a  valid  ground  of  dismissal  that  the 
subject  of  it  ought  to  have  been 


2  The  Act  was  Sec.  22.  of  Act  XII.  of 
1841. 
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brought  forward  by  petition  for  re- 
triew  of  judgment.  Doorga  Das 
Fotedar  v.  Moodur  Purshad  MoO' 
herjee  and  others,  2d  Aug.  1849. 
8.  D.  A.  Decis.  Beng.  320.--Dick, 
Barlow,  &  Colvin. 

170.  The  plaintiff's  claim  to  the 
land  in  dispute  was  founded  on  the 
plea  that  the  same  had  been  bestowed 
upon  his  ancestors  as  a  gift;  and 
although  he  entirely  failed  to  prove 
this  averment,  the  Judge  gave  judg- 
ment in  his  favour,  because  it  was 
proved  an^  admitted  that  he  was 
manager  of  the  land.  Held,  re- 
vershig  the  Judge's  decree,  that  the 
variance  between  the  statement  made 
in  the  plaint  as  the  ground  of  action, 
and  the  fact  proved  and  admitted  on 
the  trial,  was  fatal  to  the  plaintiff's 
cause.  Teroomalay  v.  Soondra 
Rajien  atid  another.  27th  Sept. 
1849.  S.  D.  A.  Decis.  Mad.  66. 
— Hooper  &  Thompson. 

171.  Where  the  plaintiff  averred 
in  his  plaint  that  the  defendant  was 
his  Mukhtdr  at  the  time  he  con- 
tracted the  loan,  for  the  re-payment 
of  which  the  plaintiff  sued,  and  in  his 
replication  had  endeavoured  to  make 
it  appear  (in  consequence  of  the 
defendant  bavins  denied  the  fact 
that  he  was  the  pudntifi^s  Mukhtdr) 
that  he  had  not  asserted  that  the 
defendant  was  at  the  date  of  the  loan 
his  Mukhtdr,  but  meant  merely  to 
state  that  the  defendant  had  ybrTH^rZy 
been  employed  by  him  in  the  capa- 
city of  Mukhtdr ;  it  was  held,  tnat 
such  an  incongruity  of  statement 
was  not  a  sufficient  ground  for  the 
dismissal  of  the  plaintiff's  suit. 
Buchoo  Ldtt  Pande  v.  Gopal  Doss. 
9th  Sept.  1850.  6  Decis.  N.  W.  P. 
296. — Begbie,  Deane,  &  Brown. 


9.  Fictitious  Suit, 

172.  A  defendant  (appellant)  in 
a  case  which  had  be^n  decided 
against  him  ex  parte  in  the  Lower 
Court,  urged  that  no  such  person  as 
the  plaintiff  (respondent)  existed. 
The  respondent's  Vakils  were  ques- 


tioned as  to  the  existence  of  their 
client;  the  most  unsatis&ctory  an- 
swers were  given:  the  Vakdlat 
Ndmeh  had  been  sent  from  Allj- 
gurh  by  one  A  in  virtue  of  a  general 
power  of  attorney,  said  to  have 
been  executed  in  his  favour  by  the 
respondent;  and  no  one  could  say 
who  or  what  the  respondent  was. 
Held,  that  such  a  suit  could  not  be 
heard  with  reference  to  the  spirit  of 
Sect.  2.  of  Reg.  III.  of  1803;  and 
the  Court  maintained  as  a  principle, 
in  conformity  with  the  spirit  of  the 
Circular  Order  No.  20,  dated  the 
29th  July  1809,  that  a  fictitious 
plaintiff  makes  a  fictitious  suit.  The 
claim  of  the  plaintiff  was  accordingly 
dismbsed.  Derridon  v.  Sfiahahood'- 
deen.  24th  Dec.  1849.  4  Decis. 
N.  W.  P.  339.— Begbie,  Lushing- 
ton,  &  Robinson. 


^^%^^h^A^i/W\^^^^^k^%^^ 


AD  AVI  PALKI.— See  Action,  3. 

ADMINISTERING  POISON- 
OUS DRUGS.— See  Criminal 
Law,  1.  179. 


^M^I^^^l^^t^hA^k^b^^V^^«^ 


ADMINISTRATION.— See  Ex- 
ECUTOR,  pa^ssim.  Jurisdiction, 
6,7.        

ADMINISTRATOR.— See  Exe- 
cutor, pa^ssim. 

ADMIRALTY  JURISDICTION. 
— See  Jurisdiction,  12,  13. 

ADMISSIONS.-See  Evidbncb,16 

et  seq. 


^AM^tf%^^^^M^^h^tf«^^«^« 


ADOPTION.' 


I.  The  qualification   and  right 
TO  adopt,  1. 


^  On  reference  to  the  Title  Adoption  in 
Vol.  I.  of  this  work,  the  reader  will  find 
pointed  out  in  the  notes  such  nassages  of 
the  Hindu  law  hooks,  native  ana  European, 
as  relate  to  the  law  of  Adoption. 
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II.   ThB  dUALIFICATION  AND  RIGHT 
TO   BB   ADOPTBD,  5. 

III.  Form  of  Adoption,  7. 

IV.  Evidence  of  Adoption,  10. 

V.  Liability  of  adopted  sons. 
— See  Dbbtor,  2. 


I.  Thb 


qualification 
to  adopt. 


AND   right 


1.  ^,  a  Zamtn^r  in  the  Northern 
Circars,  a  Hindu  of  the  Sudra  Cast, 
being  childless,  adopted,  with  the 
consent  of  his  wife,  a  son,  jB.     At 
the  time  of  this  adoption  he  exe- 
cuted a  deed  with  the  natural  father 
of  ^,  by  which  he  undertook  to  make 
him    heir    of   hia  Zamindari  and 
wealth.     A  subsequently  married  a 
second  wife,  and^  during  the  lifetime 
of  his  adopted  son  B,  adopted  a 
second  son  C.    Both  these  adopted 
sons  lived  in  A's  house,  who,  while 
they  were  minors,  made  a  division  of 
his  ancestral  and  other  estate  between 
them,   in  certain   proportions.     B, 
when  he  came  of  age,  entered  into 
possession  of  his  share;  but  C,  being 
still  a  minor,  A  managed  his  share 
for  him,  and  died  during  his  minority. 
At  A 's  death,  B  claimed  the  right  of 
succession  to  the  whole  of  A'b  estate 
and  property,  insisting  that  A  was 
precluded  from  alienating  any  portion 
of  the  estate  to  his,  the  first  adopted 
son's,  prejudice ;  and  that  the  adop- 
tion of  C  during  his  lifetime  was  il- 
legal and  void.     Held,  on  appeal  to 
the  Judicial  Committee  of  the  Privy 
Council,  reversing  the  decision  of  the 
Sadder  Adawlut  at  Madras,  that,  by 
the  Hindti  law,  the  second  adoption 
of  a  son,  the  first  adopted  son  being 
alive,  and  retaining  the  character  of 
a  son,  was  an  illegal  and  void  act.' 

\This  most  important  decision,  reven- 
ing  that  of  the  Sudder  Adawlut  at  Madras, 
sets  the  dispated  question  at  rest  as  to  the 
legality  ana  validity  of  a  second  adoption 
during  the  lifetime  of  a  son  previously 
adopted,  so  far  as  the  law  of  the  south  is 
eoDcemed.  The  reader  will  find  all  the 
authorities  relating  to  this  point  of  the 
law  of  Adoption  quoted  and  contrasted  in 


Rungama  v.  Atchama  and  others. 
29th  Feb.  1848.      4   Moore   Ind. 

App.  1. 

2.  A  widow  cannot  adopt  a  son 
without  the  permission  of  her  de- 
ceased husband  having  been  given, 
or  that  of  her  father-in-law,  or  of  the 
other  elders  of  the  family,  being  ob- 
tained. Mamasashien  v.  Akyaianr 
dummal.  22d  Nov.  1849.  S.  A. 
Decis.  Mad.  116.  —  Hooper  & 
Thompson. 

3.  An  adoption  of  a  son  as  a  co- 
heir, with  a  son  living  and  retaining 
the  character  of  a  son,  is  invalid. 
Jay  Chundro  Maee  v.  Bhyrub 
Chundro  Raee  and  another.  18th 
Dec.  1849.  S.  D.  A.  Decis.  Beng. 
461. — Barlow,  Colvin,  &  Dunbar. 

4.  And  a  permission  given  for  such 
adoption  as  co-heir  cannot  be  con- 
verted into  a  permission  for  the  dis- 
tinct purpose  of  the  adoption  of  a  son, 
after  the  death  of  the  natural  son, 
living  at  the  date  of  permission.  Ibid. 


II.  The  qualification  and  right 

TO  BB  ADOPTBD. 

6.  Among  the  5tM2ra  Cast  aHindu 
m^  adopt  a  son  from  a  Ootram 
different  from  his  own.  Rungama 
V.  Atchama  a/nd  others.  29th  Feb. 
1848.    4  Moore  Ind.  App.  I. 

6.  The  adoption  of  a  sister  and  a 
brother,  to  the  prejudice  of  the  legal 
heirs,  is  illegal  and  invalid.  Too^ 
looviya  Shetty  v.  Corona  Shettaty 
and  another.  13th  Oct.  1849.  S. 
A.  Decis.  Mad.  75. — Thompson  & 
Morehead. 


^wW^/^^^»^^<^^»»^^^» 


III.  Form- OF  Adoption. 

7.  The  consent  of  a  wife  to  the 
adoption  of  a  son  by  her  husband,  a 
childless  Hindu,  is  not  essential  to 
the  validity  of  the  adoption.  Adop- 
tion is  the  act  of  the  husband  alone, 
although  the  wife  may  join  in  it. 


one,  however,  can  peruse  that  report  with- 
out regretting  that  so  many  of  the  autho- 
rities therein  referred  to  still  remain  un- 
the  report  of  this  case  by  Mr.  Moore.    No  I  translated. 
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Mungama  v.  Atchama  and  others, 
29th  Feb.  1848.  4  Moore  Ind. 
App.  1. 

8.  Where,  in  the  Lower  Court,  no 
objection  was  taken  either  verbally 
or  in  the  pleading  to  the  manner  or 
legality  of  an  alleged  adoption,  the 
fact  only  being  denied ;  it  was  held, 
that,  on  appeal,  the  request  of  the 
appellant  that  the  Hindii  law  of- 
ficer should  be  consulted,  with  a  view 
to  ascertain  whether  the  adoption 
was  attended  with  all  prescribed  cere- 
monies, or  not,  could  not  be  com- 
plied with.  Mt  MooUeh  v.  Pur- 
manund.  26th  June  1849.  4  Decis. 
N.  W.  P.  201.— Lushington. 

9.  Where  the  plaintiff  claims  the 
full  rights  of  an  ordinary  adoption,  a 
different  form  of  adoption  (in  this 
case  DwydmushyAyana)  cannot  be 
supposed.  Mt,  Eedul  Koonumr  y. 
Koonwur  JDabee  Siiigh.  23d  Sept. 
1850.  5  Decis.  N-  W.  P.  341.— 
Begbie,  Lushington,  &  Brown. 

4.  Evidence  of  Adoption, 

10.  It  is  not  sufficient  to  establish 
the  validity  of  an  adoption,  that  it 
was  performed  in  good  faith  (t.  e, 
with  a  bond  fide  intention  of  adopt- 
ing), but  the  requirements  of  the 
Hmdd  law,  and  the  carrying  out  of 
those  requirements,  must  be  inquired 
into.  Teeloke  Chundur  Raee  v. 
Oyan  Chundur  Raee,  18th  Sept. 
1847.  S.  D.  A.  Decis.  Beng.  564. 
— Tucker,  Barlow,  &  Hawkins. 

11.  Where  there  is  conflicting 
evidence  upon  the  fact  of  an  adop- 
tion, much  will  depend  upon  the 
probabilities  of  the  case,  to  be  col- 
lected firom  facts  as  to  which  both 
parties  are  agreed.  As,  in  the  case 
of  a  childless  Hindu,  advanced  in 
years,  where  it  was  in  the  highest 
degree  improbable  that  he  could 
have  any  children  by  his  wives,  and 
he  had  adopted  a  boy,  in  despair  of 
having  issue,  who  died  in  his  adop- 
tive father's  lifetime,  and  the  fact  of 
his  religious  tenets^  by  which  his  sal- 
vation depended  upon  his  leaving  a 
son  to  perform  his  funeral  oblations. 


Held,  that  these  were  strong  proba- 
bilities in  favour  of  such  an  adop- 
tion. Buradhun  Mookurjia  v. 
Muthoranath  Mookurjia  and  others. 
15th  Feb.  1849.  4  Moore  Ind. 
App.  414. 

12.  The  evidence  of  witnesses  to 
the  fact  of  a  parol  adoption,  without 
deed,  was  contradictory,  the  Pro- 
vincial and  Sudder  Courts  in  India 
held  that  a  claimant  to  the  succes- 
sion, as  adopted  son,  had  not  esta- 
blished, by  creditable  testimony,  the 
fact  of  such  adoption.  Upon  ap- 
peal, such  decrees  were  reversed; 
the  Court  holding,  that  the  presump- 
tion, in  the  circumstances,  was  in 
favour  of  the  adoption,  and  that  the 
evidence  was  sufficient  to  establish 
the  claimant's  title.     Ibid, 


^*^S^0^^t^^^^*^S^t^^t^^^S^S^^ 


ADULTERY.— See  Criminal 
Law,  88. 


«^^^^^^h^^hM^i^i/\^^^%^^« 


ADVOCATE  GENERAL. 

1.  Held,  that  by  the  53d  Geo. 
III.  c.  155.  s.  111.,  the  Company's 
Advocate-General  is  entitled  to  ap- 
pear and  represent  the  Crown  in 
informations  for  the  administration  of 
charitable  funds.  Attomey-Oenerai 
V.  Brodie  and  others,  15th  Dec. 
1846.  6  Moore  12.  4  Moore  Ind. 
App.  190. 


^^^^^k^i^^'^^^^^^^^^WW^ 


^RA. 

1.  When  not  otherwise  specified^ 
the  sra  current  in  any  particular 
district  is  to  be  presumed.  Oir- 
dharee  Purshady  Petitioner.  11th 
Jan.  1848.  1  S.  D.  A.  Sum.  Cases^ 
Pt.  ii.  124.— Hawkins. 


*^A^h^i^h^^#«^i#^^««^^«^i#^^i« 


AFFIDAVIT. 


1.  In  shewing  cause  against  an 
attachment  for  non-performance  of 
an  award  made  a  rule  of  Court, 
affidavits  discussing  the  merits  are 
inadmissible.  Regitia  v.  Sums  and 
others.  12th  Nov.  1849.— 1  Tay- 
lor  &  Bell,  81. 
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AFFIRMATION.-See  Evi- 

DBNCB,  140,  141. 

AFFRAY.— See  Criminal   Law, 
2  et  seq.  89. 

AGENCY  DEPARTMENT.— 
See  Jurisdiction,  44, 45. 


^^^^^^*^^^*^*^^^0^^^^^0^0^^0^ 


AGENT  AND  PRINCIPAL. 


I.  In  the  Supreme  Courts,  1. 

IL  In  the  Courts  of  the  Honour- 
able Company,  4. 

1.  Generally f  4. 

2.  Liability  of  Agent  to  Prin- 

cipaif  7. 
3-  Obligation  of  Principals  to 
third  persons^  8. 

4.  Liability  of  Agent  to  Third 

personSf  17. 

5.  Evidence  of  Agents.  —  See 

Evidence,  41,  42. 


^^^^^i^i^^^p^^^^*^^^^^^^^ 


I.  In  the  Supreme  Courts. 

1.  A  was  the  agent  to  let  and  ma- 
nage certain  premises,  as  well  as 
general  agent  for* 2^,  who  was  tenant 
of  C,  When  J3  became  tenant, 
loose  materials,  part  of  the  freehold, 
and  as  such  the  property  of  the 
landlord  (7,  but  of  trifling  value, 
were  lying  upon  the  premises.  A 
underlet,  in  the  name  of  2^,  to  2>, 
and  sold  to  him  fixtures  and  other 
things  of  value  upon  the  premises, 
including  the  loose  materials.  A 
gave  a  general  receipt,  in  the  name 
of  jB,  for  the  price.  Held,  that  there 
was  no  prooi  of  conversion  of  the 
loose  materials  by  B.  Oakes  v. 
Oooroochum  Poramanick.  19th 
Jan.  1846.     Montriou,  21. 

2.  TV  here  the  agents  of  the  plain- 
tiff, being  in  difficulties,  had  directed 
the  defendant  to  sell  goods  of  the 
plaintiff  consigned  to  them,  and  to 
retain  the  proceeds  for  the  purpose 
of  preventing  their  being  mixed  up 
with  their  other  monies,  and  the 
defendant  agreed  to  this  and  received 


the  proceeds,  hut  did  not  pay  them 
over  to  his  immediate  employers; 
he  was  held  liable  to  the  plaintiff  in 
an  action  for  money  had  and  re- 
ceived. Hornby  and  another  v. 
Brijonauth  Dhur.  22d  Mar.  1849. 
1  Taylor  &  Bell,  15. 

3.  The  vendor's  money  in  the  hands 
of  a  sub-agent  of  his  agent  may  be 
stopped  by  him  in  the  hands  of  such 
sub-agent  on  the  insolvency  of  the 
intermediate  agent.  Ibid, 

II.  In  the  Courts  of  the  Honour- 
able Company. 


1.  Generally, 

4.  A  general  and  known  Muhh- 
tar  may  buy  landed  property  for, 
and  in  the  name  of,  his  principal,  in 
the  execution  of  a  decree  of  a  Civil 
Court,  without  producing  his  autho- 
rity from  his  principal  for  so  doing 
before  the  Collector  of  the  Public 
Revenue  empowered  to  effect  the 
sale  on  enforcement  of  the  decree. 
Babu  Hurri  Simh,  Petitioner.  9th 
Feb.  1839.  2  Sev.  Cases,  309.— 
Reid  and  Money. 

5.  Constructions  607  and  809  re- 
geLtdingMuhhtdrs  are  inapplicable 
to  the  Civil  Courts.  But  should  a 
Mukhtdr  misconduct  himself,  he  can 
be  debarred  from  going  into  the 
Record  Office.  Bishen  D^lal  Singh, 
Petitioner.  12th  Aug.  1848.  1  S. 
D.  A.  Sum.  Cases,  Ft.  ii.  145. — 
Hawkins. 

6.  When  A  had  already  sued  B 
as  the  attorney  of  C  in  the  Zillah 
Court,  and  had  obtained  a  decree  in 
his  favour ;  it  was  held,  that  he  could 
not  afterwards  object  to  the  compe- 
tency of  B  to  sue  as  Mukhtdr  of  C. 
Nowell  V.  Becker  and  another.  26th 
Sept.  1845.  S.  D.  A.  Decis,  Beng. 
311. — Rattray,  Tucker,  &  Barlow. 


2.  Liability  of  Agent  to  Principal. 

7.  A  had  money  deposited  in  the 
hands  of  By  a  Mahdjun.  From  this 
deposit  the  Government  revenue  of 
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A's  estate  was  to  be  paid  into  the 
Collector's  treasury.  In  jB's  account, 
several  items  appeared  of  sums  paid 
as  revenue,  which  did  not  appear  as 
so  paid  in  the  Collector's  accounts. 
A  sued  By  Cy  the  Mukhtdr  through 
whom  the  payments  were  said  to  have 
been  made,  and  D  and  E^  who  were 
stated  also  to  have  been  employed 
in  the  payments,  for  the  amount  of 
these  sums.  It  appeared  that  the 
money  was  actually  sent  by  B^  but 
he  had  no  authority  to  pay  in  the 
revenue,  such  authority  being  given 
to  C  Held,  that  B  was  not  liable, 
and  a  decree  was  accordingly  given 
against  C,  2>,  and  ^.  Oolukchunder 
V.  Kewulnurain  Punthee  and  others. 
23d  Feb.  1846.  S.  D.  A.  Decis. 
Beng.  50. — Shaw  &  Jackson. 


3.  Obligation  of  principals  to  third 

persons, 

8.  A  claim  for  money  borrowed 
by  agents  was,  under  the  circum- 
stances, decreed  against  their  princi- 
pals, on  proof  that  the  loan  was  on 
their  account,  and  applied  to  their 
use,  though  no  authority  for  the 
Muhhtdrs  to  incur  the  loan  was  pro- 
duced. Sreenmnt  LaU  Khan  v. 
Macintosh,  27th  March  1847.  S. 
D.  A.  Decis.  Beng.  90. — Rattray. 

9.  The  principals  in  a  trading  con- 
cern were  held  to  be  bound  by  the 
acts  of  their  agents,  though  no  written 
authority  had  been  granted  by  the 
former, formally  accrediting  the  latter 
to  the  parties  with  whom  they  traded, 
in  consequence  of  strong  evidence 


nath  V.  Jndurmun  Ram  Sahoo. 
3l8t  July  1848.  3  Decis.  N.  W.  P. 
265. — ^Thompson  &  Cartwright. 

11.  A  party  was  held  not  to  be 
bound  by  a  bond  executed  by  his 
agent,  where  there  was  no  proof  of 
previous  special  authority  to  the 
agent  to  execute  the  bond,  or  of  sub- 
sequent recognition  by  such  party  of 
the  act  of  the  agent.  Bohinee  ZHb- 
bea  Chowdhrain  v.  Sheeb  Ram  Qir 
and  others.  20th  Dec.  1849.  S. 
D.  A.  Decis.  Beng.  474. — Barlow, 
Colvin,  &  Dunbar. 

12.  Principals  having  given  their 
agent  a  power  of  attorney  to  borrow 
money  on  their  account,  and  having 
executed  a  bond  for  the  actual  amount 
received  by  him  as  a  loan  on  their 
behalf,  are  liable  to  the  lender  for 
the  whole  of  such  amount,  notwith- 
standing any  misappropriation  of  the 
money  by  the  agent.  Mt,  Mun 
Mohunnee  and  another  v.  Ounga 
Purshad  and  others.  Ist  May  1850. 
S.  D.  A.  Decis.  Beng.  165.— Jack- 
son &  Colvin.     (Dick  dissent.) 

13.  A  suit  on  a  bond  for  the 
amount  of  costs  of  a  suit,  signed  by 
an  agent  only,  as  such,  for  another 
party  by  whom  the  costs  were  due, 
will  not  lie  s^inst  the  allied  prin- 
cipal, unless  it  be  proved  that  the 
agent  signed  the  bond  upon  due 
authority  from  the  principal.  Baboo 
Rajnurain  Singh  v.  Mt.  Gfunesh 
Kooumr  and  another. ,  11th  June 
1850.  8.  D.  A.  Decis!  Beng.  287. 
— Barlow,  Jackson,  k  Colvin. 

1 4.  A  party,  dealing  with  another, 
through  his  agent  or  servant,  remains 
answerable  to  the  person  with  whom 
he  deals,  for  any  debts  contracted. 


connecting  the  principals  and  their ^  _,_ ^    , 

agests.     Gourchunder  v.  SoolasseelBlthovLgh  he  may  have  eiven  money 


Shah.  27th  April  1848.  7  8.  D. 
A.  Rep.  488.— Jackson,  Hawkins, 
&  Currie. 

10.  A  principal  cannot  be  held 
responsible  for  debts  incurred  in  his 
name  by  his  Onmdshtah,  unless  there 
be  positive  and  undeniable  proof 
that  the  latter  was  the  duly-consti- 
tuted agent  of  the  principal  in  his 


to  his  agent  for  the  discharge  of  such 
debts,  and  can  prove  that  the  default 
in  payment  arose  from  misappropri- 
ation of  the  money  by  his  agent. 
Prosononath  Raee  v.  Nation.  26th 
June  1850.  S.  D.  A.  Decis.  Beng. 
314. — Barlow,  Jackson,  k  Colvin. 

15.  To  make  a  principal  respon- 
sible for  the  acts  of  his  agents,  there 


dealings  with  the  creditor.     Oopee-  must  be   proof  either  that  special 
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authority  was  giyen  to  the  agent  to 
iranflact  business  with  a  particular 
firm,  or  that,  without  such  special 
authority,  the  agent  has  transacted 
business,  generauyy  on  behalf  of  his 
principal,  and  that  the  latter  has  rati- 
fied his  agent's  proceedings.  JBkoon- 
doo  LaU  ▼.  Munokur  Dctss.  13th 
Aug.  1860.  5  Decis.  N.  W.  P. 
236.— Begbie,  Deane,  &  Brown. 

16.  In  the  absence  of  any  specific 
power  given  to  an  agent  to  borrow, 
and  also  of  any  instances  of  consent 
of  the  principal  to  his  borrowing, 
the  act  of  the  agent  cannot  be  held 
binding  on  the  principal,  in  so  far  as 
respects  a  claim  set  up  by  the  lender. 
Hohinee  Dtbbea  Chowdhrain  y. 
She^  Mam  Oir  and  others,  20th 
Dec.  1849.  S.  D.  A.  Decis.  Beng. 
474. — Barlow,  Colvin,  &  Dunbar. 
Jft  Kenajuk  Oomut  Bibi  v.  Lai- 
chand  Bothea.  26th  Dec.  1850. 
S.  D.  A.  Decis.  Beng.  599. — Dick, 
Barlow,  &  Colvin. 

IV.  LlABILIT  OF  AOENT  TO  THIRD 
PERSONS. 

17.  A  Oumdsktah  is  not  answer- 
able for  the  acts  of  the  firm  which 
he  serves.  Rung  Loll  v.  Sheikh 
Booddhoo  and  another.  6th  Sept. 
1847.  2  Decis.  N.  W.  P.— Tayler, 
Begbie,  &  Lushington. 

18.  A  suit  on  a  bond  for  the 
amount  of  costs  of  a  suit  will  not 
lie  against  an  agent,  who  signed  only 
as  such  for  another  party  by  whom 
the  costs  were  due,  and  who  confess- 
edly received  on  his  own  part  no 
consideration  for  the  bond.  Baboo 
Bqjnurain  Singh  v.  Mt.  Gunesh 
Koowur  and  another.  11th  June 
1850.  S.  D.  A.  Decis.  Beng.  287. 
— Barlow,  Jackson,  &  Colvin. 

AGREEMENT. 


I.  Ill  THE  Supreme  Courts,  1. 

II.  Ir  the  Courts  of  the  Honour- 
ARLE  Company,  2. 

1.  Generally^  2. 

2.  Fraudulent    Agreement, — 

See  Action,  63. 


I.  In  the  Supreme  Courts. 

1.  Where  a  parol  agreement  be- 
tween two  parties  is  recited  in  a  deed 
under  seal,  but  not  in  such  a  way 
as  to  create  any  higher  remedy  (the 
deed  not  in  fact  containing  covenants 
by  the  parties  to  abide  by  such  new 
arrangement^  the  doctrine  of  merger 
does  not  apply.'  Braine  v.  Mutty- 
hUSeal.  22d  Nov.  1849.  1  Tay- 
ler &  Bell,  97. 


II.  In  the  Courts  of  the  Honour- 
able Company. 


1.  Generally, 

2.  The  conditions  of  a  deed  of 
agreement,  duly  proved,  must  be  ful- 
filled, and  a  plea  by  defendant  of 
his  i^orance  of  some  of  the  details, 
which  he  even  proved  to  be  false, 
was  held  not  to  be  good  in  law. 
Nursappa  Virjyaree  Y,Itugooputtee 
Bhut  Oopadya,  28th  July  1841. 
Bellasis,  22. — Marriott,  Gibeme,  & 
Greenhill. 

3.  A  party  to  an  agreement  can- 
not sue  for  performance  of  it  if  he 
have  not  himself  performed  his  part. 
Amanee  Tevoaree  v.  Sunth  Purtab 
Mohun  Thahoor  and  others,  1st 
May  1849.  8.  D.  A.  Decis.  Beng. 
133.— Dick. 

4.  Where  A  had  executed  a  docu- 
ment in  favour  of  B^  agreeing  to 
pay  him  Rs.  300  to  induce  him  not 
to  appeal  against  a  decision  passed 
against  him  in  an  original  suit,  and 
the  agreement  was  executed  after 
the  appeal  time  was  expired;  the 
Sudder  Adawlut  held,  that  such 
document  was  legal  and  valid,  and 
decreed  the  amount  sued  for  to  J9, 
together  with  all  costs.  Vengapien 
V.  Nanoovien  and  another,  9th 
Aug.  1849.  S.  A.  Decis.  Mad.  39. 
— Thompson  &  Morehead. 

6.  The  widows  of  a  deceased  R&- 


^  See  the  cases  Twopenny  t.  Young,  3 
B.  &  C.  208 ;  Yates  t.  Aston,  4  Q.  B.  182 ; 
Baker  ▼.  Harris,  9  A.  &  E.  532. 
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jah  agreed  to  pay  a  certain  portion 
of  their  late  husband's  debts  by  in- 
stalments, in  consideration  of  an 
assignment  of  certain  lands,  and  a 
money  allowance  for  their  mainte- 
nance by  his  brother,  who  was  the 
Rajah's  heir  and  representative,  and 
to  make  over  to  him  the  creditors' 
acquittances  for  the  amount.  Held, 
that  on  their  failing  to  observe  the 
conditions  of  the  agreement,  the 
brother,  as  heir  and  representative 
of  the  late  Rajah,  was  entitled  to 
bring  his  action  against  them  on  the 
agreement  to  compel  the  observance 
by  them  of  its  conditions.  Mdjah 
thimmur  Singh  v.  Ranee  Svdosun 
and  another,  16th  July  1850.  5 
Decis.  N.  W.  P.  176.  — Begbie, 
Dean,  &  Brown. 


^^^^^^^^^^^^t^^^0^0^^^^^^ 


ALIEN. 

1,  An  alien  prisoner  of  war  can- 
not claim  a  wnt  of  habeas  corpus 
as  of  right.  In  the  matter  of  the 
Maharanee  of  Lahore.  5lh  Dec. 
1848.    Taylor,  428. 

2.  The  English  law  relating  to 
personal  liberty  extends,  in  the  Jlfo- 

ftissily    to    British    subjects    only. 
Ibid. 


■^—ifir-M'Nf  ^■^r>i~^~rf'yu'\rij-u». 


ALIENATION.— See  Ancestral 
Estate,  1,  2,  3.  6,  7 ;  Attach- 
ment, 24  et  seq.'y  Evidence, 
25 ;  Grant,  1  et  seq.  ;  Hind  ' 
Widow,  6  etseq.;  Religious  En- 
dowment, 4  et  seq. 


i^M««^MA^^^^^MMA^^W^ 


ALIMONY— See  Action,  141, 


^^^^^^MMM»^^^<  >*^^* 


ALLOWANCE. 


1 .  The  defendant,  by  a  deed  exe- 
cuted by  him,  agreed  to  make  up 
any  loss  to  the  plaintiff  from  a  sum 
received  by  him  as  Ndnkdr,  which 
Ndnhdr  was  afterwards  disallowed 
by  the  revenue  authorities.  Held, 
that  the  defendant  was  bound  to 
make  up  the  loss  sustained  by  the 


plaintiff  by  other  means,  when  the 
source  from  which  such  loss  was  to 
have  been  paid  according  to  the  deed 
had  failed.  Roostum  AH  Khan  v. 
Seetulpershad.  13th  Aug.  1849. 
4  Decis.  N.W.P.  274.— Thompson. 

2.  An  allowance,  payable  under  a 
judgment  of  the  Courts,  from  the 
proceeds  of  Ldkhiraj  lands,  ceases 
on  the  resumption  of  such  lands  on  ac- 
count of  the  invalidity  of  the  tenure. 
Ramchunder  RaboOf  Petitioner. 
20th  June  1842.  1  S.  D.  A.  Sum. 
Cases,  Pt.  ii.  32. — Rattray  &  Reid. 

3.  The  plaintiff  formerly  received 
from  the  father  of  the  defendant'  a 
certain  annual  allowance  of  grain 
and  a  certain  portion  of  land.  At 
the  Settlement,  a  monthly  stipend 
was  declared  payable  by  the  defen- 
dant to  the  plaintiff  and  his  brother, 
in  lieu  of  the  grain ;  the  plaintiff  ob- 
jecting to  the  arrangement  proposed 
by  the  Settlement  Officer,  ana  desiring 
to  adhere  to  the  original  agreement 
The  plaintiff  brought  an  action  to 
recover  what  he  considered  he  was 
entitled  to  under  the  former  agree- 
ment, but  it  was  rejected  by  the 
Lower  Courts  under  the  law  of 
limitation;  and  an  opinion  was  re- 
corded by  the  Judge,  that  the  plain- 
tiff might,  nevertheless,  bring  his 
action  under  the  award  of  the  Settle- 
ment Officer.  This  he  did  accord- 
ingly, and  obtained  a  decree  in  the 
Lower  Courts.  Held,  on  special 
appeal,  that  the  fact  on  whicii  the 
plaintiff  founded  his  claim  was  not  to 
be  looked  upon  as  a  mere  agreement, 
which  he  refused  to  acknowledge; 
as  the  Settlement  Officer,  having 
endeavoured  to  persuade  the  parties 
to  come  to  an  agreement,  and  &iled, 
had  recorded  his  own  opinion :  and 
that  the  objection  urged  at  the  time 
by  the  plaintiff  to  the  proceedings 
of  the  Settlement  Officer  did  not 
amount  to  a  denial  of  the  ground 
upon  which  he  founded  his  claim, 
such  as  to  prohibit  him  from  after- 
wards pleading  that  arrangement. 
Teehum  Singh  v.  Lvchmun  Singh. 
19th  Aug.  1847.    2  Decis.  N.  W.'P. 


[ALLOWANCE- AMEEN.] 
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276.--Tayler,  Begbie,  &  Lushing- 
ton. 

4.  A  decree  for  subsistence  allow- 
ance, which  exceeds  the  profits  of 
an  estate,  cannot  be  given.  Mo- 
hunder  Singh  v.  Urjoon  Singh  and 
others.  4th  Oct.  1847.  2  Decis. 
N.  W.  P.  367.— Tayler. 

5.  In  a  suit  by  A,  claiming  an 
annual  allowance  out  of  ^'s  share  of 
a  certain  Shrotriyam,  under  two 
grants  originally  made  to  his  ances- 
tor by  the  original  Shrotriyamddr, 
B^s  grandfather,  and  subsequently 
renewed  by  the  succeeding  inhe- 
ritorsy  the  claim  was  disallowed 
by  the  Sudder  Adawlut,  the  fact 
that  the  original  Kaul  had  been 
twice  renewed  by  succeeding  heirs 
being  sufficient  to  prove  that  the 
allowance  was  not  considered  a  per- 
manent charge  on  the  property  with- 
out the  consent  of  the  actual  holder 
of  the  Shrotriyam,  Viswasfi  iJa- 
maya  v.  VahidaUy  Beg.  3d  Sept. 
1849.  S.  A.  Decis.  Mad.  51.— 
Thompson. 

ALLUVIAL  LANDS.— See 
River,  pcusim. 


^^i^^*^^>^^^^i^^^^^ 


ALTAMGHA.  —  See    Pre-emp- 
tion, 8. 


^^WVNA#MMft#MNA^^*A^ 


AMEEN. 

1.  The  order  of  a  Zillah  Judge, 
directing  a  refund  of  a  portion  of  the 
allowance  granted  by  a  lower  Court 
to  an  Ameen  for  conducting  a  local 
investigation,  cannot  be  contested  by 
a  regular  suit  against  the  party 
charged  with  the  cost  of  the  investi- 
gation. Isree  Butt,  Petitioner,  13th 
Dec.  1841.  1 S.  D.  A.  Sum.  Cases, 
Ptii.  19.— Reid. 

2.  The  nature  of  the  inquiry  con- 
docted  by  an  Ameen,  and  how  the 
result  tended  to  establish  the  claim 
to  a  party  in  a  suit,  must  be  stated 
in  the  decree ;  and  it  is  not  sufficient 
merely  to  state  that  from  such  in- 
qainr  the  property  appears  to  belong 

You  III. 


to  such  party.  Hurchundur  Ohose 
V.  Sheikh  Kumuruddeen  Sirhar  and 
others.  4th  Feb.  1847.  S.  D.  A. 
Decis.  Beng.  40. — Tucker. 

3.  In  a  boundary  dispute,  decided 
on  the  repoils  of  two  Ameens,  whose 
statements  of  the  quantity  of  the 
land  in  dispute  differed ;  it  was  held, 
that  the  Court  was  competent  to 
adopt  that  statement  which  it  deemed 
most  trustworthy.  Jhummun  Singh 
and  others  v.  Birj  Beharee  Singh 
and  others.  6th  Feb.  1847.  S.D.A. 
Decis.  Beng.  41. — Rattray. 

4.  An  appellant  making  no  ob- 
jection to  an  Ameen's  assessment  in 
the  Lower  Court  is  incompetent  to 
raise  such  objection  in  the  Sudder 
Dewanny  Adawlut.  Ramcoomar 
Bhur  V.  Muharaja  Kishen  Kishvmr 
Manich.  26th  Dec.  1848.  S.D.A. 
Decis.  Beng.  886. — Jackson. 

5.  A  plea  in  defence,  averring  the 
realization  of  a  debt  from  collections 
of  a  farm,  should  be  sustained  by 
proofs  offered  in  support  of  it ;  and 
a  Court  ought  not  to  depute  an 
Ameen  to  make  a  local  inquiry  on 
the  point.  Seetul  Purshad  v.  Oour 
Purshad  and  others.  4th  Sept. 
1849.  S.  D.  A.  Decis.  Beng.  379. 
— Dick,  Barlow,  &  Colvin. 

6.  An  Ame«>n,  having  been  sent 
for  local  inquiry,  filed  his  papers 
without  oath  ;  he  subsequently  took 
the  oath  under  the  Circular  Order, 
which,  however,  only  regarded  the 
future.  Held,  that  there  was  no  oath, 
according  to  law,  to  the  correctness 
of  the  report,  and  the  case  was  re- 
turned to  the  Judge,  with  order  to 
swear  the  Ameen  to  the  correctness 
of  his  report,  and  decide  the  case 
over  again.^      Sheoburt  Misr  and 
others  v.  Baee  Bamkishen  Bass. 
12th  Dec.  1849.    S.  D.  A.  Decis. 
Beng.  444. — Jackson. 

6  a.  In  a  case  where  the  direc- 
tions contained  in  the  Circular  Order 
of  the  31st  Dec.  1841,  respecting  the 


1  See  tUe  case  of  Shah  Natoaz  Khan  t. 
Clement.    5  S.  D.  A.  Rep.  261. 
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duties  of  Ameens  sent  out  to  inquire 
into  Wdsildt,  had  not  been  duly  acted 
upon,  the  Sudder  Dewanny  Adawlut 
reversed  the  orders  appealed  against, 
'and  commanded  obedience  to  the 
same.  Kalihanth  Lahori,  Peti- 
timer.  9th  April  1850.  3  Sev. 
Cases,  45. — Dick. 

7.  A  local  inquiry  must  be  made 
by  an  Ameen  duly  empowered,  and 
cannot  be  made  by  the  Ndzir  of  the 
Court.  Jye  Mam  Bhuttacharje  y. 
Ram  Komar  Chatterjee  and  others, 
27th  April  1850.  S.  D.  A.  Decis. 
Beng.  155. — Barlow  &  Colvin. 

8.  Maps,  and  reports  of  Ameens 
deputed  to  make  local  inquiries  must 
not  be  set  aside  without  the  reasons 
for  so  doin^  being  clearly  set  forth  in 
the  Judges  decree.  Skamanund 
Dey  V.  Bipperchum  Bugdoee  and 
others.  9th  May  1848.  8.  D.  A. 
Decis.  Beng.  426. — Tucker.  Chotv- 
dhree  Damoodur  Das  and  others  v. 
KhettriBurr  Bhugwan  Raee  Singh. 
11th  May  1848.  S.  D.  A.  Decis. 
Beng.  441.  —  Tucker.  Kartick 
Churn  Doss  v.  Soormonee  Goalee, 
2l8t  May  1850.  S.  D.  A.  Decis. 
Beng.  219. — Barlow  k  Dunbar. 


»^^^W»W»MV^^^^^^^^ 


AMENDMENT. 


I.  In  the  Supreme  Courts,  1. 

1.  OfBills,!, 

II.  In  THE  Courts  OF  THE  Honour- 
able Company,  5. 

1.  OeneraUy,  5. 

2.  Of  Valuation  of  Suit.See 

Action,  133.  136.  151. 


M«MNA^M#W«MMMMMM««^ 


I.  In  the  Supreme  Courts. 

1.  OfBiUs, 

1.  Where  a  bill  to  impeach  a  set- 
tled account  stated  errors  in  gene- 
ral terms  and  results  only,  not  specifi- 
cally; motion  was  made  under  the 
7th  Equity  Rule  to  amend,  by  add- 
ing particulars  of  fake  entries,  and 
also  evidence  in  contradiction  of  the 


answer,  upon  affidavit  statins  gene- 
rally ignorance  of  the  particulars  by 
the  plaintiffs  at  the  time  of  filing  the 
bill,  subsequent  information  obtained 
by  means  of  conversations  and  com- 
m  unications  between  two  Gumdshtahs 
of  the  plaintiffs,  and  results  given  to 
the  attorney  after  replication  filed. 
The  motion  was  refused,  it  not  ap- 
pearing that  diligence  had  been  used 
to  obtain  the  information  before  the 
filing  of  the  bill.  Baharryram  and 
another  v.  Syamherram.  16th  Jan. 
1846.     Montriou,  1. 

2.  Semble,  If  a  party  prema- 
turely commence  a  suit,  at  the  risk 
of  supplying  defects  by  amendment, 
and  from  subsequent  information, 
which  he  had  not  taken  adequate 
means  to  acquire  in  the  first  instance, 
be  will  not  meet  with  the  indulgence 
or  aid  of  the  Court.     Ibid, 

3.  After  plea  allowed,  the  com- 
plainant will  not  be  allowed  to  amend 
his  bill,  without  stating  fully  the  pro- 
posed amendments  in  his  notice  of 
motion.  Beharryram  and  another 
V.  Seivemberam  and  another.  1st 
July  1847.     Taylor,  112. 

4.  When  the  evidence  shews  a 
larger  payment  than  the  sum  actually 
pieced,  the  plea  cannot  be  amended 
by  inserting  the  larger  amount. *  But 
a  new  trialwill  be  granted  on  terms. 
Bhobosoonderee  Dabee  v.  Thakoor- 
dass  Mookopadhiah.  16th  Nov. 
1848.    Taylor,  402. 


jijLrxr>rwwM*i*i"i'"i*  *•  *  *•* 


1 1.  In  the  Courts  of  the  Honour- 
able Company. 


1.  OeneraUy. 

5.  A  decree  cannot  be  amended  to 
the  prejudice  of  a  party  not  before 
the  Court.  Buldeo  Singh  v.  Sheica- 
ram  and  anotJier.  7th  Jan.  1848. 
3  Decis.  N.  W.  P.  9.--Tayler,  Cart- 
Wright,  &  Begbie. 


1  2  Sm.  &  Ry.  48. 
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ANCESTRAL  ESTATE.^ 


I.  Bengal  Law,  1. 
II.  Other  Laws,  5. 

I.  Bengal  Law. 

1 .  Held,  that  a  son  might  bring  an 
action  during  his  father's  lifetime 
for  the  recovery  of  an  ancestral 
estate  atienatei!!  by  his  father  without 
his,  the  son's,  consent  or  concurrence, 
such  alienation  being  iUegal  by  the 
law  of  the  country  where  the  estate 
was  situated.  Oour  Purshad  and 
another  v.  Ram  Oholam,  23d  May 
1845.  S.  D.  A.  Decis.  Beng.  175. 
— Rattray. 

2.  But  this  was  afterwards  over- 
ruled, and  it  was  decided  that  it  is 
not  competent  to  a  son,  even  in  the 
provinces  where  the  law  of  the  Mi- 
tdkshard  prevails,  to  bring  a  suit  for 
possession  of  an  ancestral  estate  and 
mutation  of  names  as  on  exclusive 
proprietary  right  during  the  lifetime 
of  his  father,  on  the  ground  that  the 
father  had  made  an  illegal  alienation 
of  the  estate  by  a  sale  without  the 
son's  consent,  and  that  not  only 
was  the  sale  illegal,  on  that  account, 
but  that  the  father  had,  by  making 
it,  divestedhimself  of  hisown  interest. 
Chutter  Dkaree  Lai  v.  Bihaoo  Lai. 
11th  June  1850.  8.  D.  A.  Decis. 
Beng.  282. — Barlow,  Jackson,  & 
Colvin. 

3.  A  grandson  having  made  him- 
self a  party  to  a  sale  of  ancestral  pro- 
perty by  his  grandmother,  whose 
heir  he  became  after  her  death;  it 
was  held,  that  his  relinquishment  of 
his  right  to  heirship,  in  favour  of  a 
collat^*al  heir,  did  not  void  the  sale. 
Beep  Chund  Sahoo  and  others  v. 
Surdeal  Singh.  14th  June  1849. 
S.  D.  A.  Decis.  Beng.  204.— Dick, 
fiarlow,  &  Colvin. 

4.  Ancestral  property  of  minors, 


who  had  been  adopted  by  widows, 
was  held  to  be  liable  for  debts  in- 
curred by  the  widows,  previous  to 
their  adoption,  partly  for  payment 
of  the  debts  of^  the  ancestor,  and 
partly  to  pay  the  expenses  of  their 
own  adoption.  Surkoomar  Raee 
V.  Luhee  Nurain  Bysach  and  others. 
25th  Feb.  1850.  S.  D.  A.  Decis. 
Beng.  29. — Dick. 


VMMWMM^NAA#^AA^^ 


*  See  Vol.  I.  of  this  work»  title  Amobstral 
Estate,  in  the  Notes,  for  references  to  the 
ttithorities  regarding  the  law  of  Ancestral 
Property 


II.  Othbr  Laws. 

5.  Children  can  claim  a  share  in 
ancestral  property  during  their  fa- 
ther's lifetime,  and  no  parent  can 
make  away  with  such  property  to 
the  detriment  of  the  children.  Baee 
Ounfja  V.  Bhummdass  Nurseedass. 
27tli  July  1841.  Bellasis,  16.— 
Marriott,  Gibeme,  &  Greenhill. 

6.  A  sale  by  a  Hindu  of  ancestral 
immovable  property,  when  a  legi- 
timate son  of  the  vendor  was  living, 
and  made  without  having  first  ob- 
tained the  consent  of  that  son,  was 
declared  void,  as  being  contrary  to 
the  Hindd  law.*  Mukoon  Misr  and 
another  v.  Ktinyah  Ojah.  19th 
Dec.  1846.  1  Decis.  N.  W.  P.  275. 
— Tayler,  Thompson,  &  Cartwright. 

7.  A,  a  Zaminddr  in  the  Northern 
Circars,  adopted  a  son  By  and  sub- 
sequently adopted  another  son  C 
during  the  lifetime  of  i?.  £  and  C 
both  lived  in  JL's  house,  who,  while 
they  were  minors,  made  a  division 
of  his  ancestral  and  other  estate  be- 
tween them,  in  certain  proportions. 
By  when  he  came  of  age,  entered 
into  possession  of  his  share,  but  C 
being  a  minor,  A  managed  his  share, 
and  died  during  his  minority.  Held 
by  the  Judicial  Committee  of  the 


1  This  case,  which  was  an  appeal  from 
Zillt^  Goruckpore,  where  the  law  of 
Mithila  is  prevalent,  was  decided  on  the 
Vyavashtah  of  the  Law  Officer  of  the 
Court,  and  on  the  view  of  the  law  on  this 
point  taken  by  Sir  W.  Macnaghten,  viz. 
"  the  father  is  incompetent  to  give,  sell, 
mortgage,  or  make  any  other  alienation  of 
his  immovables  and  bipeds,  where  a  le- 
gitimate son  is  living,  toithout  his  eon- 
sent:'    (2  Macn.  Princ.  H.  L.  234.) 
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Privy  Council,  that  B's  acquiescence 
in  the  division,  after  he  came  of  age, 
did  not  preclude  his  right  to  recover 
the  ancestral  estate,  as  A  had  no 
power  to  alienate  any  portion  of  such 
ancestral  estate  to  ^'s  prejudice.* 
Rungama  v.  Atchama  and  others. 
29th  Feb.  1848.  4  Moore.  Ind. 
App.  1. 


^K/^^^^^^^^^^^^^A^^ 


ANUMATI  PATRA.— See  Evi- 
DENCE,  36;  Hindu  Widow,  5; 
Relinquishment  of  Claim,  1. 
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ANSWER.— See  Phactioe,  16  et 
seq.  196  et  seq. 
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APPEAL. 


I.  To  THE  Judicial  Committee 

OF  THE  Privy  Council. 

1.  When  allowed,  1. 

2.  Notice  of  Appeal,  4. 

3.  Appeal  by  a  Pauper,  6. 

II.  From  THE  Supreme  Courts,  7. 

III.  From  the    Courts    of  the 
Honourable  Company,  9. 

1.  When  allmved,  9. 

2.  When  disallowed,  19. 

3.  Petition  of  Appeal,  38. 

4.  Dismissal  of  Appeal,  39* 

5.  Time  for  Appeal,  4A, 

6.  JRevivor  of  Appeal,  55. 

7.  Default,  59, 

8.  Third  party,  61c. 

9.  Valuation  of  Appeal,  62a. 
10.  Non- regulation    Districts, 

67. 

*  In  their  judgment  in  this  case  the  Ju- 
dicial Committee  of  the  Privy  Council 
considered  the  division  by  ^  to  be  in  the 
nature  of  a  gift  inter  vtvM,  and,  so  far  as 
the  property  not  ancestral  was  concerned, 
decreed  a  share  to  C.  It  would  seem, 
therefore,  that  had  the  case  been  decided 
according  to  the  Bengal  law,  C  would 
have  been  entitled  to  a  share  in  the  an- 
cestral estate.  See  Doe  dem.  Juggo- 
mokun  Boy  v.  Neemoo  Doesee.  Mor.  90. 
CI.  R.  1834,  101. 


11.  Appeal  by  a  Pauper,  68. 

12.  Parties,  m. 

13.  Representation,  72  a. 

14.  Practice,  73. 

15.  Special  Appeal,  105. 
(a)  When  allowed,  105. 

bj  When  disallowed,  117. 

c)  Certificate,  131. 

d)  Dismissal,  139. 
[e)  Time,  142. 
O  Decree,  146. ' 
1^^  Parties,  147. 
h)  Practice,  148. 

16.  Decree. — 5e6 Practice,  232 

et  seq. 

17.  In    Criminal    Cases. — See 

Criminal  Law,  5  et  seq. 

18.  Evidence  in  Appeals. — See 

Evidence,  142  et  seq. 

19.  Notice. — See  Notice,  7  et 

seq. 

20.  Costs  of  Appeal. — See  Costs 

passim. 

I.  To  the  Judicial  Committee 
of  the  Privy  Council. 


1.  When  allotved. 

1.  Leave  to  appeal  was  granted, 
on  payment  of  costs,  from  an  order 
of  tne  Sudder  Dewanny  Adawlut  at 
Bombay,  decreeing  interest  upon  the 
amount  awarded  by  the  judgment  of 
the  Court ;  the  appellant  having  fail- 
ed to  apply  to  the  Court  in  India 
within  six  months,  as  required  by  the 
Order  in  Council  of  the  10th  April 
1838.  Kirkland  Y.  Modee  Peston- 
jee  Khoorsedjee.  2d  Dec,  1843.  3 
Moore  Ind.  App.  220. 

2.  An  appeal  having  heen  allowed 
by  the  Court  below,  and  referred  by 
Her  Majesty  to  the  Judicial  Com- 
mittee for  adjudication  in  the  ordi- 
nary way,  their  Lordships,  though 
of  opinion  that  there  exist^  no  Char- 
ter rieht  of  appeal,  thought  it  a  fit 
case  lor  the  allowance  of  a  special 
appeal ;  and  having  heard  the  case 
upon  its  merits,  directed  a  petition 
for  special  leave  to  appeal  to  be 
presented  to  Her  Majesty;  which, 
being  referred  to  them,  they  recom- 
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mended  the  allowance  thereof,  and 
that  the  appeal  be  placed  in  the  same 
plight  and  condition  as  that  origi- 
nally referred  to  them.  In  the  maU 
UrafMinchin.  4th  March  1847. 
6  ]S4x>ore.  43.  4  Moore  Ind.  App. 
220. 

3.  The  Supreme  Court,  in  over- 
ruling objections  to  the  jurisdiction 
of  the  Court  in  an  action  of  trespass 
against  a  Collector  of  revenue,  re- 
fused leave  to  appeal,  the  subject- 
matter  of  the  action  being  trifling, 
and  under  the  amount  required  by 
the  rules  of  the  Privy  Council. 
Upon  petition,  the  Judicial  Com- 
mittee granted  leave  to  appeal,  but 
upon  terms  of  the  East-India  Com- 
pany payine  the  respondent's  costs 
of  the  appeal,  to  enable  him  to  appear 
to  prevent  the  question  being  argued 
ex  parte,  Spooner  y.  Juddow.  14th 
Feb.  1850.  6  Moore,  257.  4  Moore 
Ind.  App.  353. 


was  ordered  to  certify  to  the  Judi- 
cial Committee  what  had  been  done 
with  respect  to  the  same.  Wise  v. 
Kishenkoomar  Bous  and  another, 
12th  Feb.  1847.  4  Moore  Ind.  App. 
201. 


2.  Notice  of  Appeal. 

4.  The  Judicial  Committee  of  the 
Privy  Council  declined  to  hear  an 
appeal  from  the  Sudder  Adawlut  at 
Madras  ex  parte,  without  evidence 
of  the  respondent  having  been 
personally  served  with  notice  that 
the  appeal  was  pending,  and  ordered 
the  appeal  to  stand  over,  with  leave 
for  the  appellant  to  proceed  in  the 
Court  below,  to  render  the  service  of 
such  notice  effectual.  Konadry  Vo" 
labha  v.  Valia  Tamburati,  3d  Feb. 
1844.  4  Moore  Ind.  App.  213, 
note. 

5.  No  appearance  having  been 
entered  by  the  respondents  to  an 
appeal  from  India,  and  the  appel- 
lant's case  being  ready  to  lodge  for 
hearing,  the  Judicial  Committee  of 
the  Privy  Council,  upon  the  appli- 
cation of  the  appellant,  made  an 
order  that  the  respondents  should  be 
served  with  notice,  that  unless  they 
brought  in  their  case  without  delay, 
the  appeal  would  be  heard  ex  parte, 
giving  the  appeUant  liberty  to  pro- 
ceed in  the  Court  below  to  render 
such  service  effectual ;  and  the  Court 


3.  Appeal  hy  a  Pauper. 

6.  Semble,  Although  the  Courts 
in  India  admit  a  party  to  appeal  to 
England  in  forvnA  pauperis,  yet  the 
appellant  ought  to  make  a  special 
application  to  the  Queen  in  Council 
for  leave  to  prosecute  such  appeal 
in  formd  pauperis.  Munni  Ram 
Awasty  v.  Sheo  Chum  Awasty  and 
another,  4th  Dec.  1846.  4  Moore 
Ind.  App.  114. 


^V^M^^^^^^i^^^^^^AA^^ 


II.  From  the  Supreme  Courts. 

7.  QuiBre,  whether  the  rules  of 
the  Ecclesiastical  Courts  in  Doctors' 
Commons  relating  to  the  doctrine  of 
pre-emption  of  appeal  apply  to  an 
ecclesiastical  cause  in  the  Supreme 
Court  at  Calcutta,  so  as  to  deprive  a 
party  of  the  Charter  right  to  appeal 
within  six  months  from  the  decree, 
&c.  ?  Casement  v.  Fulton  and  ano- 
ther. 19th  June  1845.  5  Moore, 
130.     3  Moore  Ind.  App.  395. 

8.  An  order  made  by  the  Supreme 
Court  at  Madras,  at  its  own  instance, 
for  the  dismissal  of  tho  Master  of  the 
Court  for  alleged  official  misconduct 
in  the  taxation  of  a  bill  of  costs  was 
held,  by  the  Judicial  Committee  of 
the  Privy  Council,  not  to  be  an  ap- 
pealable grievance  within  the  Madras 
Charter  of  Justice.  In  the  matter 
of  Minchin.  4th  March  1847.  6 
Moore,  43.   4  Moore  Ind.  App.  220. 

III.  From  the  Courts  of  the 
Honourable  Company. 


1.  When  allowed. 

9.  Held,  that  a  summary  appeal 
will  lie  from  an  interlocutory  order, 
passed  in  the  course  of  a  regular 
suit,  regarding  the  valuation  of  the 
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property  sued  for.^  Ram  Dotal  Lush- 
kur,Petitioner.  19th  April  1841.  18. 
D.  A.  Sum.  Cases,  Pt.  ii.  6. — Reid. 

10.  TheSudderDewannyAdawlut 
will  admit  a  summary  appeal  from  an 
order  of  nonsuit.  Jhomari  Sibi,  Pe- 
titioner, 3l8t  Jan.  1842.  1  S.D.A. 
Sum.  Cases,  Pt.  ii.  23. — Reid. 

11.  A  regular  appeal  lies  to  the 
Sudder  Dewanny  Adawlut  from  the 
decision  of  a  Zillah  Judge,  passed 
on  the  re-trial  of  a  case  in  which 
both  the  decisions  of  the  Principal 
Sudder  Ameen  and  the  Zillah  Judge 
had  been  previously,  on  trial  by  the 
Sudder  Dewanny  Adawlut,  held  to 
have  been  incomplete.  Chowdhury 
SaJieb  Singh  ana  another  v.  Tilook- 
dharee  Sahoo.  6th  July  18^.  2 
Sev.  Cases,  9. — Reid  and  Tucker. 

12.  Where  a  case  was  sent  back 
by  the  Judge  with  instructions  to 
allow  the  plaintiff  to  file  a  supple- 
mentary plaint,  and  to  decree  the 
claim  in  favour  of  the  plaintiff,  and 
the  Principal  Sudder  Ameen,  disre- 
garding the  instructions  of  the  Judge, 
decided  the  case  on  its  merits,  and 
dismissed  the  claim ;  it  was  held,  that 
the  suit  ought  to  have  been  decided 
by  the  Sudder  Ameen,  but  as  it  was 
tried  by  the  Principal  Sudder  Ameen, 
his  decision  must  be  considered  as 
an  original  decision,  and,  as  such, 
regularly  appealable  to  the  Judge. 
Mohunt  Ram  Pershad  Doss  v. 
Imamee  Begum.  26th  April  1845. 
S.  D.  A.  Decis.  Beng.  134. — 
Tucker,  Reid,  and  Barlow. 

13.  An  appeal  lies  to  the  Zillah 
Judge  from  an  order  of  a  Principal 
Sudder  Ameen  refusing  to  admit  an 
appeal  under  Act  XVI.  of  1845. 
Radha  Beebee.  Petitioner,  20th 
July  1846.  1  d.  D.  A.  Sum.  Cases, 
Pt.  ii.  81.— Full  Court. 

14.  Decrees  passed  in  the  Courts 
of  the  Principal  Sudder  Ameens  are 
executed  by  those  Courts,  and  are 
appealable  in  the  first  instance  to  the 
Zillah  and  City  Judges,  and  only 


1  This  is  according  to  Sec.  4.  of  Reg. 
VI.  of  1793 ;  and  see  Circular  Order  dated  the 
20th  Aug.  1841,  par.  3.  But  see  itrfra  PL  32. 


specially  to  the  Sudder  Dewanny 
Adawlut.  Bakhyahar  Neogy  v. 
Kalidas  Neogy.  27th  July  1846- 
2  Sev.  Cases,  291. — Reid. 

15.  A  summary  appeal  from  a 
judgment  passed  in  appeal  by  a 
Principal  Sudder  Ameen  lies  to  the 
Sudder  Dewanny  Adawlut,  and  not  to 
the  Zillah  Judge.  Khedun  Utakoor 
and  another f  Petitioners.  21st  June 
1847.  1  S.  D.  A.  Sum.  Cases, 
Pt.  ii.  105. — Hawkins. 

16.  If  an  appellant  can  shew  that 
no  notice  was  served  on  him  of  a 
suit  decided  against  him  ex  parte  in 
the  Lower  Court,  he  may  appeal 
from  such  decision.  Kooshyedass 
Bose  y.  Banuisoondri  Dasi  and  anr 
other.  16th  Jan.  1847.  S.  D.  A. 
Decis.  Beng.  10. — Tucker.  Mt 
Tara  Munnee  Dassee  v.  Ram  Rut^ 
tun  Shah  and  others.  25th  Nov. 
1847.  S.  D.  A.  Decis.  Beng.  613. 
— Hawkins. 

17.  But  the  appellant  from  an 
ex  parte  decision  must  shew  cause 
for  nis  default  in  the  Lower  Court 
before  the  merits  of  the  case  can  be 
entered  upon.*  Juggut  Tara  Chaw- 
dhrain  and  otJiers  v.  Rumzan  Banco 
and  others.  1st  Mar.  1848.  S.  D. 
A.  Decis.  Beng.  130. — Hawkins. 
Radha  Mohun  Uhose  v.  Raja  Bur^ 
dakaunth  Raee.  18th  Mar.  1848. 
S.  D.  A.  Decis.  Beng.  213.— 
Tucker,  Barlow,  &  Hawkins. 

17  a.  Appeals  from  orders  of  the 
Lower  Courts  in  execution  of  de- 
crees in  cases  exceeding  Rs.  5000 
lie  directly  to  the  Sudder  Dewanny 
Adawlut.'     Bajpai  Raja  Gangeisk- 


2  See  the  Circular  Order  of  the  12th 
March  1841. 

3  Decreei  passed  by  the  Principal  Sadder 
Ameeos  are  executed  by  themseWes,  and 
were  first  appealable  in  a  summary  manner 
to  the  Zillah  Judge,  and  then  specially  to. 
the  Sudder  Dewanny  Adawlut.  See  Sec. 
22.  of  Reg.  V.  of  1831.  By  Circular  Order 
of  the  5th  June  1838,  and  Sec.  2.  of  Act 
VL  of  1843,  a  summary  appeal  lies  from 
the  orders  of  the  Principal  Sudder  Ameen, 
in. cases  exceeding  the  sum  of  Rs.  5000, 
direct  to  the  Sudder  Dewanny  Adawlut. 
This  rule  is  parallel  to  Sec.  4.  of  Act  XXV. 
of  1837,  for  the  admission  of  regular  ap- 
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Chandra  Bai,  Petitioner.  19th 
June  1848.  2  Sev.  Cases,  413.— 
Hawkins. 

17  b.  Under  Sec.  17.  of  Act.  XI. 
of  1841,  an  appeal  lies  from  the 
decisions  of  Military  Courts  of  Re- 
quests to  the  Sudder  Adawlut,  where 
the  amount  claimed  exceeds  Rs.  200. 
And  where,  in  a  claim  above  that 
amount,  the  commanding  officer 
referred  the  case  to  another  Court 
for  fresh  inquiry,  under  Sec.  11.  of 
the  same  Act,  the  decision  on  such 
reference  was  set  aside  by  the  Sud- 
der Adawlut  as  illegal.  iZam  Lall 
Y.MuneeramLaU.  30th  Oct.  1849. 
S.  A.  Decis.  Mad.  94. — Thompson 
&  Morehead. 

18.  A  defendant  appearing  in 
Court,  but  not  being  required  by  the 
Court,  under  Sec.  5.  of  Reg.  IV.  of 
1793,  to  file  an  answer  by  a  fixed 
date,  is  entitled,  though  he  may  not 
have  filed  an  answer  m  the  suit,  to 
appeal  upon  the  evidence  on  the  re- 
cord. 3£uharajah  Nedmonee  Singh 
and  others  v.  Luchheeram  Mohut. 
13th  June  1850.  S.  D.  A.  Decis. 
Beng.  292. — Barlow,  Jackson,  & 
Colvin. 


2.  When  disallowed. 

19.  Held,  that  an  appeal  from  a 
Judge's  order,  under  Sec.  27.  of 
Act  XXIX.  of  1838,  inflicting  a 
fine  on  a  landholder  for  permittmg 
the  manufacture  of  contraband  salt 
on  his  estate,  can  be  admitted  only 
on  special  grounds.  Bamanath 
Chutterjeay  Petitioner.  13th  July 
1841.  1  8.  D.  A.  Sum.  Cases,  Pt. 
ii.  14. — Reid. 

20.  A  summary  appeal  does  not 
lie  to  the  Sudder  Dewanny  Adaw- 
lut from  the  order  of  a  Zillah  Judge 
rejecting  an  application  for  a  review 
ot  his  own  judgment.  Muhammad 
Ewaz,  Petitioner.     13th  Jan.  1842. 

peals.  Appeals  from  orders  in  execution 
of  decrees  of  Sudder  Ameens  and  Moon- 
sifis,  under  Sec.  7.  of  Reg.  VII.  of  1832, 
and  Constniction  No.  1223,  lie  to  the  Zillah 
Judge,  and  are  finid  under  Sec.  5.  of  Act 
VL  of  1843.— Sev. 


1  S.  D.  A-  Sum.  Cases,  Pt.  ii.  22.— 
Reid. 

21.  There  is  no  appeal  to  the  Sud- 
der Dewanny  Adawlut  from  the 
order  of  a  Zillah  Judge  dismissing 
a  ministerial  officer  attached  to  the 
CourtofaMoonsiff.^  NilmadubSir- 
har,  Petitioner.  23d  Aug.  1842. 
1  S.  D.  A.  Sum.  Cases,  Pt  u.  38.— 
Court  at  large*. 

22.  A  summary  appeal  will  not 
lie  from  an  order  of  a  Lower  Court, 
rejecting  a  claim  on  a  regular  suit, 
because  of  the  documentary  evidence 
of  the  plaintiff  being  invalid  for  want 
of  the  prescribed  stamp ;  the  appeal 
must  be  regular.*  Calder,  Petitioner. 
11th  April  1843.  1  S.  D.  A.  Sum. 
Cases,  Pt.  ii.  47. — Reid. 

23.  A  defendant  having  in  the 
Lower  Court  confined  himself  to 
pleading  that  he  was  a  legitimate  son, 
and  entitled  to  inherit,  cannot  be  ad- 
mitted to  appeal  on  the  ground  that, 
though  he  was  illegitimate,  he  was 
still  entitled  to  succeed.  Ranee  Sree- 
haunth  Deyhee  v.  Sahib  Perhlad 
Sein.  9th  Sept.  1846.  S.  D.  A. 
Decis.  Beng.  334.— Rattray, Tucker, 
&  Barlow. 

24.  A  conviction  under  Sec.  27. 
of  Act  XXIX.  of  1838,  is  appeala- 
ble to  the  Sudder  Dewanny  Adawlut 
only  on  special  grounds  as  prescribed 
by  Sec.  32.  of  the  said  Act.  Bi- 
shennath  Biswa^s  and  others^  Petir 
turners.  11th  May  1847.  1  S.  D. 
A.  Sum.  Cases,  Pt.  ii.  98. — Tucker, 
Barlow,  &  Hawkins. 

25.  An  order  by  a  Principal  Sud- 
der Ameen  dismissing  a  suit,  after 
hearingy  on  the  ground  of  want  of 
jurisdiction,  is  not  summarily  appeal- 
able to  the  Zillah  Judge  under  Sec. 
4.  of  Act  IX.  of  1844,  such  law  re- 
ferring to  cases  which  the  principal 
Sudder  Ameen  might  reject  for  prtm4 
facie  want  of  jurisdiction  onlj. 
Banee  Bhoobun  Mye  Debbea,  Peti- 
tioner. 5th  Oct.  1847.  1  S.  D.  A. 
Sum.  Cases,  Pt.  ii.  121. — Hawkins. 

26.  The  order  of  a  Principal  Sud- 

j  See  Construction  No.  846. 
''^  See  Construction  No.  805. 
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der  Ameen  rejecting,  hy  indorsement 
on  the  petition  of  plaint ^  an  original 
suit,  as  not  cognizable  by  him,  in  a 
case  exceeding  Rs.  5000  in  value,  is 
appealable  to  the  Zillah  Judge,  and 
not  to  the  Sudder  Dewanny  Adawlut. 
Maharajah  Chutturdharee  Sahee 
Buhadury  Petitioner.  27th  Dec. 
1847.  1  S.  D.  A.  Sum.  Cases,  Pt. 
ii.  122. — Hawkins. 

27.  The  order  of  a  Court  reject- 
ing an  application  for  review  of  its 
own  judgment  is  not  open  to  appeal. 
Bulram  Das,  Petitioner.  22d  Nov. 
1847.  1  S.  D.  A.  Sum.  Cases,  Pt. 
ii.  121. — Hawkins. 

27a.  On  re-trial  of  a  regular  case, 
after  the  admission  of  a  review  of 
judgment,  the  full  bench  affirmed 
their  previous  decision  on  the  3d 
Feb.  1847.  Aeainst  this,  another 
application  was  filed  for  reconsidera- 
tion, and  a  petition  was  also  preferred 
praying  an  appeal  to  the  Queen  in 
Council.  The  former  was  rejected, 
after  deliberate  consideration,  on  the 
28th  Sept.  1847,  and  the  latter  was 
granted.  An  application  was  now 
made  to  be  allowed  to  prefer  an  ap- 
peal to  the  Queen  in  Council  against 
the  order  of  the  28th  Sept.  1847. 
Held,  that  the  orders  of  the  Court 
in  miscellaneous  cases  were  not  ap 
pealable  to  Ensland,  and  the  appli- 
cation was  rejected  accordingly.* 
Oopalkrim  Singh  and  another  v. 
Lamb.  16th  Feb.  1848.  2  Sev. 
Cases,  505. — Barlow. 

28.  A  decision  of  one  Principal 
Sudder  Ameen  acting  in  the  capacity 
of  Moonsiff  is  not  appealable  to  ano- 
ther officer  of  the  same  grade,  but 
must  be  tried  by  the  European 
Judge.*  Rughur  Misr  v.  Bhurt 
Rai.  18th  March  1848.  3  Decis. 
N.  W.  P.  88.— Tayler. 


1  See  Sec.  4.  of  Reg.  XXVI.  of  1814 ; 
Construction  No.  1249;  and  Construction 
No.  1102.  See  also  the  cases  of  Sayyad 
MahummadAHKhan  T.  NagarAra  Begum, 
1  Sev.  Cases,  113;  and  Johrutton  v.  The 
East' India  Company,  1  Str.  21.  See  also 
the  Introduction  to  Vol.  I.  of  this  work, 
p.  czxxi. 

2  Reg.  XXV.  1837,  s.  6. 


29.  A  summatT  appeal  does  not 
lie  against  the  order  of  costs  in  a 
decree  in  a  regular  suit.  Bhurrut 
Chunder  Mujoomdar  and  othen^ 
Petitioners.  22d  March  1848.  1  S. 
D.  A.  Sum.  Cases,  Pt.  ii.  136.— 
Hawlcins 

30.  Under  Sec.  3.  of  Act  XXIX. 
of  1841  y  no  appeal  lies  from  an 
order  striking  on  a  case  on  default, 
except  a  summary  appeal  on  the 
point  of  default.  Bhawanee  Dut 
Chowdhree  and  others  v.  Odilal  Ba* 
and  another.  15th  April  1848.  S. 
D.  A.  Decis.  Beng.  318. — ^Tucker, 
Barlow,  &  Hawkins. 

31.  A  summary  appeal  will  not 
lie  from  an  order  calling  for  proof. 
Hoolas  Rae  y.  Bowlut  Mam  Sahoo 
13th  June  1848.  3  Decis.  N.  W. 
P.  193.— Tayler. 

32.  The  law  does  not  recognize  an 
indiscriminate  right  of  appeal  from 
every  interlocutory  order  passed 
during  the  trial  of  a  suit.  Hoolas 
Rae  Y.  Bowlut  Ram  Sahoo.  13th 
June  1848.  3  Decis.  N.  W.  P. 
193. 

33.  An  appeal  from  the  interlocu- 
tory order  of  a  MoonsifF  will  not  lie 
except  upon  the  question  of  valua- 
tion.'   IbicL 

34.  A  summary  •appeal  does  not 
lie  from  an  order  disallowing  objec- 
tions to  the  trial  of  a  suit,  on  the 
ground  that  another  suit  had  been 
instituted  elsewhere  for  the  same  sub- 
ject of  action.  Abheechum  Mookur- 
jee,  Petitioner.  24th  July  1848.  1. 
S.  D.  A.  Sum.  Cases,  Pt.  ii.  144. — 
Hawkins. 

35.  An  interlocutory  order  in  re- 
gard to  the  investigation  of  a  pend- 
ing suit  is  not  appealable.  Sham 
Lall  Jha  and  others^  Petitioners. 
20th  Nov.  1848.  1  S.  D.  A.  Sum. 
Cases,  Pt.  ii.  147. — Hawkins. 

36.  No  appeal  will  lie  against  an 
incidental  mention  of  a  point,  or 
opinion,  in  the  course  of  the  reason- 
ing upon  which  a  decree  is  founded. 
Sheikh  NujeeboUa  Lushhur  and  ana- 


See  supra,  pi.  9,  and  Note. 
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fher  ▼.  Chmgapurshad  Ohose  and 
others.  dOth  July  1849.  S.  D.  A. 
Decis.  Beng.  313. — Barlow,  Colyin, 
&  Dunbar. 

37.  An  Appellate  Court  should 
not  admit  an  appeal  of  a  defendant, 
she  having  been  absent  in  the  Court 
of  first  instance,  on  her  mere  asser- 
tion, in  excuse  of  her  de&uU,  that 
she  was  a  Pardah  Nishin.  Hur- 
ckundur  Chung  y,  Huripria  IHbhea 
and  others.  17th  Dec.  1850.  8. 
D.  A.  Decis.  Beng.  672.— Tucker 
&  Jackson. 

3.  Petition  of  Appeal. 

38.  The  Vakils  of  the  Court  were 
required  to  certify,  on  the  back  of 
the  petition  of  appeal  preferred 
against  an  order  of  fine  or  confisca- 
tion in  a  salt  case,  the  specific 
grounds  on  which  the  appeal  was  ad- 
missible in  the  Sudder  Dewanny 
Adawlut,  under  Sec.  32.  of  Act 
XXIX.  of  1838.  Buhennath  Bose 
and  others,  Petitioners.  27th  May 
1845.     2  Sev.  Cases,  ni.-^Reid. 


4.  IHsmissal  of  Appeal. 

39.  Held,  that  the  Judge  ought  to 
have  dismissed  an  appeal  where  it 
appeared  that  the  lands  he  awarded 
had  been  previously  decreed  to  the 
Government  by  the  resumption 
authorities.  Deputy  Collector  of 
Pubnah  v.  Kirteenath  Surmah  Muj- 
modar.  28th  March  1846.  S.  D.  A. 
Decis.  Beng.  127. — Tucker,  Reid,  & 
Barlow. 

40.  Where  the  Lower  Appellate 
Court  dismissed  an  appeal  on  tne  sole 
ground  of  the  appellant's  default  in 
the  Court  of  first  instance,  without 
inquiring  into  certain  pleas  urged  by 
them  in  their  appeal  to  him,  ques- 
tioning the  legality  of  the  decision  of 
that  Court,  and  based  on  the  Law  of 
Limitation;  it  was  held,  on  special 
appeal,  that  such  dismissal  by  the 
Judge  was  contrary  to  the  rule  laid 
down  in  paragraph  4  of  the  Circular 
Order  of  the  16th  April  1841.  Zo- 
rawur  and  others  v.    Ramgohvvd 


Doobe.    12th  July  1849.    4  Decis. 
N.  W.  P.  230.— Begbie. 

41.  A  cross  appeal  was  instituted 
to  a  former  appeal  suit  decided  by 
the  Sudder  Adawlut,  objecting  to  a 
part  of  the  Civil  Judge's  decree. 
Held,  that  as  the  point  disputed  was 
fiilly  discussed  in  the  former  appeal, 
which  confirmed  the  Civil  Judge's 
decree,  the  appeal  must  be  dismi^ed 
with  costs.  Vadrawoo  Kristniah  v. 
Munnem  Venkatarutnum.  30th  July 
1849.  S.  A.  Decis.  Mad.  33.— 
Thompson. 

42.  According  to  the  terms  and 
spirit  of  Act  XXIX.  of  1841,  and  to 
the  purport  of  Rules  1  and  3  of  the 
Circular  Order  of  the  3d  Jan.  1845, 
No.  79,  an  appeal  is  to  be  regarded 
as  dismissed  of  course  without  any 
proceeding  on  the  part  of  the  Court 
upon  the  expiration  of  any  enlarged 
time  which  might  have  been  fixed 
for  filing  pleadings.  Rampershad 
Singh  Y.  Chingaram  and  others. 
8th  Nov.  1849.  8.  D.  A.  Decis. 
Beng.  430. — Barlow  &  Colvin. 

43.  An  appellant  to  the  Sudder 
Dewanny  Adawlut  having,  after 
filing  her  appeal,  agreed,  in  a  formal 
deed  or  petition  l)efore  the  Lower 
Court,  to  an  adjustment  of  the  sub- 
ject-matter of  the  appeal ;  and,  as  one 
of  the  conditions  oi  that  deed,  bound 
the  appellant  to  put  in  a  Bdzindmeh, 
and,  in  the  event  of  her  failing  to  do 
so,  empowered  the  respondent  to  file 
a  copy  of  the  deed,  as  a  Mdzindmeh 
on  her  part ;  the  Court,  on  her  ac- 
knowledging the  execution  of  the 
deed,  would  not  allow  her  appeal  to 
be  prosecuted,  and  dismissed  it  ac- 
cordingly. Kalee  Mayee  Dibah  v. 
Kooroona  Kaunth  Lahoree.  6th 
Aug.  1850.  8.  D.  A.  Decis.  Beng. 
379.— Dick,  Barlow,  &  Dunbar. 


5.  Time  for  Appeal. 

44.  The  Sudder  Dewanny  Adaw- 
lut cannot  admit  an  appeal  to  the 
Judicial  Committee  of  the  Privy 
Council  after  the  expiration  of  six 
calendar  months  from  the  date  of  the 
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judgment  complained  of.  Modo<h 
sooden  Sandyul  v.  Masmunnee  Das- 
29th  Sept.  1842.     1  S.  D.  A. 


sea. 


Sum.  Cases,  Pt.ii.  39. — Tucker. 

45.  An  application  for  review  of 
judgment,  forms  no  CTOund  for  ex- 
tension of  the  period  of  appeal.  Ibid, 

46.  The  legal  period  for  the  ad- 
mission of  appeals  is  to  he  calculated 
exclusive  of  the  day  on  virhich  the 
decree  or  order  appealed  against  was 
passed.  Should  the  last  day  allowed 
be  Sunday,  it  may  be  admitted  on  the 
following  day.  Koonkoon  Singhy 
Petitioner.  29th  May  1843.  1  S.  D. 
A.  Sum.  Cases,  Pt.  ii.  49. — Reid. 

47.  Where  an  appeal  from  the 
Princi  pal  S  udder  Ameen  to  the  Judge 
had  been  filed,  and  the  appellants 
had  neglected,  for  above  six  weeks, 
to  file  their  Mtijabbdt ;  it  was  held, 
that  the  appeal  should  have  been 
struck  ofi*,  under  Act  XXIX.  of 
1841,  and  that  the  circumstance  that 
the  case  was  subsequently  referred  for 
trial  to  the  Principal  Sudder  Ameen 
by  the  Judge  did  not  excuse  the  de- 
fault of  the  appellants.  Jackson  v. 
Gooroochum  and  others.    17th  Dec. 

1845.  S.  D.  A.  Decis.  Beng.  462. 
— Reid,  Dick,  &  Jackson. 

48.  In  a  case  where  the  period  of 
six  weeks  had  expired  during  an  ad- 
journment of  the  Lower  Court,  on 
account  of  a  native  holiday,  at  which 
the  Courts  were  closed,  no  default 
was  held  to  attach  to  the  appellant, 
as  his  reasons  of  appeal  were  filed 
immediately  on  the  first  re-opening  of 
the  Lower  Court.  The  orders  of  the 
Lower  Court,  dismissing  the  said  rea- 
sons, were  accordingly  reversed,  and 
the  appeal  ordered  to  be  re-admitted 
to  its  original  number  in  the  file, 
under  Act  XVI.  of  1845.  Pran- 
kriskn  Gopthy  Petitioner.  17th  Aug. 

1846.  2  Sev.  Cases,  303.— Reid. 

49.  An  appeal  cannot  be  admitted 
by  the  Lower  Appellate  Court,  after 
the  lapse  of  the  time  prescribed  by 
law,  without  a  specification  in  the 
order  of  admission  of  the  reasons  for 
so  doing.  Lotun  Pandee  v.  Suddun 
Koormee.  17th  Sept.  1846.  1  Decis. 


N.  W.  P.  174.— Thompson,  Cart- 
wright,  &  Beebie. 

^.  And  where  the  Judge  stated 
it  to  be  his  opinion  that  the  appel- 
lant did  ''  not  appear  to  have  been 
all  along  prevented  by  circumstances 
beyond  his  control  from  presenting 
his  appeal  petition  within  the  pre- 
scribed period,'*  although  he  at  the 
same  time  admitted  that  the  appel- 
lant *^  had  met  with  some  obstacles 
to  such  presentation  sufficient  to  war- 
rant the  admission  of  the  appeal ; " 
it  was  held,  that  such  was  not  a  ^'  suf- 
ficient reason,"  as  required  by  the 
law.     Ibid. 

51.  But  where  the  Judge  allowed 
the  defendants  to  appeal  after  the 
lapse  of  the  period  prescribed  by 
the  law,  without  assigning  in  detail 
his  reasons  for  granting  the  indul- 
gence; it  was  held,  that  he  must 
be  considered  to  have  ruled  that  the 
excuses  ofiered  by  the  party  desir- 
ing to  appeal  were  satisfactory,  al- 
though he  would  have  done  well 
had  he  been  more  explicit ;  and  that 
the  conciseness  of  the  order  did  not 
form  a  sufficient  ground  for  revers- 
ing the  decision  subsequently  passed 
on  the  appeal.  Imrut  Beebee  v. 
Moonee  Lall  and  others.  25th  June 
1849.  4  Decis.  N.  W.  P.  198.— 
Thompson,  Begbie,  and  Lushington. 

52.  It  being  unnecessary  to  file, 
with  an  appeal  to  the  Zillah  Judge 
from  a  decision  of  a  Collector  under 
Sec.  30.  of  Reg.  II.  of  1819,  a  copy 
of  the  decision  appealed  against,  any 
deduction  of  time  for  such  purpose 
in  calculating  the  period  of  appeal 
is  illegal.  Jyekishun  Mookerjee 
and  another y  Petitioners.  20th  Jun. 
1848.  1  S.  D.  A.  Sum.  Cases, 
Pt.  ii.  126.— Tucker,  Barlow,  & 
Hawkins. 

62  a.  By  Sec.  9.  of  Act  XXV. 
of  1847,  an  appeal  from  the  order 
of  a  Principal  Sudder  Ameen  to  the 
Zillah  Judge  of  the  district  must 
be  preferred  within  thirty  days  from 
the  date  of  the  order,  to  be  cal- 
culated according  to  CI.  10.  of 
Sec.  8.  of  Reg.  XXVI.    of  1814. 
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Surbmungolah  Deba,  Petitioner,  1st 
Feb.  1848.  2  Sev.  Cases,  405.— 
Hawkins. 

52  b.  A  decree  irregularly  ob- 
tained in  a  Moonsiff's  Court  in  an 
ex  parte  way  is  appealable,  though 
the  period  of  appeal  may  have  elapsed ; 
and  enforcement  of  the  decree  may 
be  stayed  on  security  being  furnished . 
Kumal  Mundidy  Petitioner.  19th 
Mar.  1849.  2  Sev.  Cases,  471.— 
Jackson. 

52  c.  The  reasons  of  appeal,  and 
the  attested  copy  of  the  decree  ap- 
pealed against  (if  not  already  in  the 
Lower  Court),  must  be  filed  in  the 
Sndder  Court  within  six  weeks  from 
the  date  of  the  receipt  of  the  petition 
of  appeal  in  Court.  Rani  Jay- 
durga  and  others  v.  T%e  Collector 
of  ZUlah  3Iungpore,  14th  May 
1849.  2;8ev.  Cases,  483.— Jackson. 

52  d.  In  a  case  where  the  appel- 
lant, instead  of  giving  in  at  once  the 
whole  of  the  stamp  paper  required 
for  an  attested  copy  of  the  decree  of 
the  Lower  Court,  had  first  furnished 
to  the  Decree-naiois  thirty  stamps, 
after  a  lapse  of  two  months  and 
twenty-five  days  from  the  date  of  the 
signing  of  the  original  decree,  and 
twenty  additional  stamps  twenty-four 
days  after  that,  and  again  one  stamp 
three  days  from  the  last  supply ;  it 
was  held,  under  the  express  terms  of 
the  Circular  Order  of  the  8th  May 
1840,  that  no  deduction  of  the  inter- 
vals between  furnishing  portions  of 
the  stamp  paper  in  the  Zillah  Court 
and  the  delivery  of  the  decree  to  the 
Vakil  of  the  appellant,  could  be 
allowed.     Ibid, 

52^.  An  application  filed  on  the 
last  day  of  the  period  of  six  weeks, 
for  an  extension  of  the  time,  to  enable 
the  appellant  to  file  the  reasons  of 
appeal,  was  refused  by  the  Sudder 
Dewanny  Adawlut,  under  the  pro- 
visions of  Act  XXIX  of  1841.*  Ibid. 

^  This  Act  was  modified  by  Act  XVI.  of 
1845,  but  not  so  as  to  affect  the  above  de- 
eiiipQ.  By  Sec.  1.  of  Act  IV.  of  1850,  every 
petition  of  regular  appeal  in  a  case  ap- 
pealable to  the  Sudder  Court  must  be  pre- 


63.  It  was  held  to  be  a  good  and 
sufficient  ground  for  preferring  an 
appeal  after  the  legal  period,  that  a 
party  complaining  of  wrongful  acts 
done  in  execution  of  a  decree  was 
seeking  for  redress  by  a  summary 
motion.  Si/ud  Inayut  Muza  v. 
Fletcher  and  others.  6th  Nov.  1849. 
S.  D.  A.  Decis.  Beng.  424.— Dick, 
Barlow,  &  Colvin. 

53  a.  In  a  summary  appeal  where 
the  Zillah  Judge  had  omitted  to  in- 
quire why  it  had  been  preferred  after 
thirty  days,  contrary  to  Sec.  9.  of 
Act  XXV.  of  1837,  the  Sudder 
Dewanny  Adawlut  directed  a  com- 
pliance with  the  provisions  of  that 
law,  and  a  dismissal  of  the  appeal, 
unless  it  were  proved  that  the  appel- 
lant was  prevented  by  circumstances 
beyond  his  control  from  presenting 
his  appeal  within  thirty  days  from 
the  date  of  the  order  of  the  Prin* 
cipal  Sudder  Ameen,  to  be  calculated 
according  to  CI.  10.  of  Sec.  8.  of 
Reg.  XXVI.  of  1814.  Kashipur- 
shad  Sukid,  Petitioner.  13th  July 
1850.    2  Sev.  Cases,  577.— Colvin. 

54.  The  summary  order  of  a  sin- 
gle Judge  of  the  Sudder  Dewanny 
Adawlut,  admitting  an  appeal  after 
the  prescribed  period  of  three  months, 
was  held,  under  the  circumstances, 
not  to  be  open  to  question  by  the 
full  bench  convened  for  the  disposal 
of  the  merits  of  the  appeal.  Govern- 
ment V.  Lavib.  5th  Aug.  1850. 
S.  D.  A.  Decis.  Beng.  374.— Bar- 
low &  Dunbar.    (Dick  dissent.) 

54  a.  The  Zillah  Judee  having  re- 
fused to  admit  an  appeaifrom  the  de- 

sented  to  the  Court  in  which  the  decision 
was  passed  within  six  weeks  from  the  day 
of  the  decision;  such  petition  of  appeal 
only  to  contain  notice  that  the  party,  being 
dissatisfied  with  the  judgment,  is  desirous 
of  appealing  from  it.  This  last-mentioned 
Act,  however,  was,  by  Sec.  4.  of  Act  XXX. 
of  1850,  declared  not  to  be  applicable  to 
appeals  by  paupers,  which  are  to  be  pre- 
ferred in  all  respects  as  heretofore,  except- 
ing that  the  specific  objections  to  the  judg- 
ment and  detailed  reasons  for  preferring 
the  appeal  may  be  presented  within  three 
months,  instead  of  six  weeks,  from  the  date 
of  permission  to  appeal  as  a  pauper. 
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cision  of  a  Principal  Sudder  Ameen 
(permission  to  reriew  which  had  been 
disallowed  by  the  Zillah  Judge),  the 
Sudder  Dewanny  Adawlut,  on  sum- 
mary appeal  under  CI.  3.  of  Sec.  3. 
of  Re^.  XXVI.  of  1834,  directed  its 
reception  with  reference  to  a  pre- 
vious order  of  its  own,  directing  the 
petitioners,  under  the  circumstances 
of  the  case,  to  appeal,  notwithstand- 
ing the  lapse  of  time.  Seetulchun- 
dur  and  aTtotheVy  Petitioners.  5th 
Sept.  1850.  2  Sev.  Cases,  601.— 
Dick. 


6.  Revivor  of  Appeal, 

55  The  Sudder  Dewanny  Adaw- 
lut  directed  the  restoration  to  the 
file  of  the  Zillah  Judge  of  an  appeal 
preferred  jointly  by  two  appellants, 
but  struck  ofi*  on  the  application  of 
one  of  them.  Nundkisore  ShaWy 
Petitioner.  20th  April  1841.  IS.D. 
A.  Sum.  Cases,  Pt.  ii.  8. — Raid. 

56.  An  appeal,  struck  off  under 
Act  XXIX.  of  1841,  cannot  be  re- 
vived except  within  the  time  first 
allowed  for  appealing  from  the  de- 
cree of  the  Court  whose  judgment  is 
appealed  against  Ooluc  Chundcr 
RoVyPetiiioner.  17th  April  1843.  1 
S.  D.  A.  Sum.  Cases,  Pt.ii.48. — Reid. 

57.  The  Sudder  Dewanny  Adaw- 
lut  directed  a  Zillah  Judge  to  re- 
admit, under  Act  XVI.  of  1845,  an 
appeal  improperly  dismissed  by  his 
predecessor  in  office,  under  Act 
XXIX.  of  1841.  Pran  Kishen 
Oopty  Petitioner.  17th  Aug.  1846. 
1  S.  D.  A.  Sum.  Cases,  Pt.  ii.  82. 
— Reid. 

58.  An  appeal  was  re- admitted  on 
the  file  eleven  years  and  nine  months 
qfier  it  had  been  struck  off  on  de- 
fault, on  the  special  ground  that  the 
appeal  of  other  parties,  co-defen- 
dants, had  also,  unaer  the  special  cir- 
cumstances of  the  case,  been  per- 
mitted to  be  revived  after  having 
been  struck  off  in  the  same  suit, 
notwithstanding  the  lapse  of  six  or 
seven  years.  Surbanund  and  others 
V.  WaJida  Begum  and  others.   28th 


May  1850.     S.  D.  A.  Decis.  Beng. 
241. — Dick,  Jackson,  &  Colvin.* 


7.  Default, 

59.  One  of  two  appellants  having 
died,  and  his  heir,  after  appearing, 
having  defaulted,  the  Zillah  Judge 
struck  off  the  appeal  under  Act 
XXIX.  of  1841.  The  Sudder  De- 
wanny Adawlut  held  that  the  Judge 
was  bound  to  hear  the  appeal  on  its 
merits,  quoad  the  appellant  who  had 
not  defaulted.  Ram  Chunder  Bose^ 
Petitioner.  3d  July  1843.  IS.D.  A. 
Sum.  Cases,  Pt.  ii.  50. — Reid. 

60.  The  Courts  cannot  legalise  a 
default  by  granting  retrospective 
sanction  for  excess  of  time.  Ram- 
pershad  Singh  v.  Chmgaram  and 
others.  8th  Nov.  1849.  S.  D.  A. 
Decis.  Beng.  430.— Barlow  &;  Col  vin. 

61.  A  default  cannot  be  consider, 
ed  as  cured,  under  Act  XVII.  of 
1847,  merely  through  the  omission 
of  the  presiding  Judge  to  notice  ob- 
jections distinctly  urged  against  it. 
Ibid. 

61a.  The  grounds  which  Act 
XVI.  of  1845  admits  in  justifica- 
tion of  default  cannot  be  pleaded  in 
appeal  from  an  order  of  dismissal 
on  defaultunder  Act  XXIX.  of  1841. 
Mahomed  Kazim  and  otherSy  Peti- 
tioners. 19th  June  1848. 1  S.  D.  A. 
Sum.  Cases,  Pt.  ii.  143. — Hawkins. 

61^.  An   application  under  Act 


^  Mr.  Ck>lvin,  in  a  note  on  this  decision, 
remarked—"  This  is  a  case  in  which  the 
appeal  was  restored  to  the  file  eleven 
years  and  nine  months  after  it  had  been 
struck  off  by  an  order  of  the  Court  of  Oct. 
Ist,  1833.  This  re-admission  was  only  by 
orders  in  the  miscellaneous  department. 
I  am  of  opinion  that  ^e  legality  and  pro- 
priety of  such  a  revival  of  an  appeal  are 
entirely  open  to  reconsideration  by  the 
Court  finally  passing  its  judgment  on  the 
case,  as  that  Court  is  responsible,  before 
disposing  of  property  by  a  decision,  for 
seeing  that  the  appeal  is,  in  all  respects, 
regularly  and  lawfully  before  it  Orders 
in  the  miscellaneous  department  are 
merely  temporary  and  provisional,  and 
have  no  effect  bevond  enabling  a  case  to 
proceed,  or  to  be  brought  up  for  determi- 
nation on  all  its  points." 
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XVI.  of  1S45,  for  the  restoration  of 
of  an  appeal  dismissed  under  Act 
XXIX.  of  1841,  should  be  preferred 
to  the  Court  where  the  case  was  dis- 
posed of  under  the  law  of  default. 
^aizoo  Pramanich,  Petitioner. 
29th  July  1850.  3  Sev.  Cases,  77. 
— Colvin. 


8.  Hiird  party. 

61c.  A  third  party  cannot  be  de- 
barred from  the  right  of  his  appeal 
from  a  decision  in  which,  although 
be  was  a  defendant,  yet  he  had  taken 
no  part  in  the  compromise  entered 
into  by  his  co-defendants.  Addi- 
tional Collector  o/Zillah  Chittagong^ 
Petitioner,  2d  Jan.  1849.  2  Sev. 
Cases,  445. — Hawkins. 

62.  On  the  appeal  of  a  third  party, 
an  Appellate  Court  may,  under  Con- 
struction No.  997,  alter  the  original 
judgment  as  affecting  defendants  who 
nad  not  appealed.  Sheikh  AhdooU 
lah  V.  Sheikh  Tofail  Ali  and  others. 
12th  April  1849.  S.  D.  A.  Decis. 
Beng.  105. — Dick  &  Colvin.  (Bar- 
low dissent.) 

62a.  An  Uzarddr  whose  claim  to 
property  advertised  for  sale  by  the 
Lower  Court  has  been  rejected,  but 
without  any  proof  of  fraudulent  de- 
si*^,  may  still  appeal  upon  the  ground 
of  irregularities  in  the  sale  subse- 
quently made ;  there  being  no  restric- 
tion to  the  right  of  such  appeal  under 
CI.  2.  of  Sec.  5.  of  Reg.  VII.  of  1825. 
Sayyud  J  afar  Auy^  Petitioner. 
20th  March  1850.  2  Sev.  Cases, 
567.  —  Rattray,  Tucker,  &  Bar- 
low. • 


9.  Valuation  of  Appeal. 

63.  The  Lower  Court  having  given 
a  decree  for  a  sum  less  than  the 
amount  claimed,  the  defendant  is  at 
liberty  to  appeal,  estimating  his 
appeal  at  the  amount  awarded,  in- 
stead of  at  that  originally  claimed. 
Lukhenarain  Burralj  Petitioner. 
14th  June  1841.  1  S.  D.  A.  Sum. 
Cases,  Pt.  ii.  11.— Reid. 

64.  In  an  action  for  damages,  the 


defendant  may  appeal  from  the  de- 
cree of  the  Lower  Court  to  the 
amount  of  the  sum  awarded  as 
damages,  instead  of  at  the  amount 
of  the  damages  laid  by  the  plaintiff. 
Chundee  Chum  Mookerjea,  Peti- 
tioner. 20th  Sept.  1841.  IS.  D.A. 
Sum.  Cases,  Pt.  ii.  18. — Reid. 

65.  According  to  the  spirit  of  Con- 
struction No.  ^2,  in  the  event  of 
several  separate  cultivators  desiring 
to  appeal  separately  from  a  decree 
passed  against  them  jointly 'in  the 
Revenue  Courts,  each  plaintiff  should 
estimate  his  suit  at  that  portion  of  the 
sum  claimed  in  the  summary  suit 
which  was  demandable  from  himself, 
not  at  the  whole  amount  of  rent 
claimed  in  that  suit.  Khohee  Singh 
and  others  v.  Crunesh  Deen.  25th 
June  1849.  4  Decis.  N.  W.  P.  200. 
— Thompson,  Begbie,  &  Lushington. 

66.  When  a  decree  is  given  for 
possession  of  land  with  mesne  profits, 
an  appeal  to  contest  the  justice  of  the 
latter  only,  on  the  ground  of  the  ap- 
pellant's not  having  dispossessed  the 
claimant,  must  be  valued  according 
to  the  amount  of  the  mesne  profits 
decreed,  and  must  not  include  the 
value  of  the  land  also.  Sheebnath 
Ohose  and  others  v.  Degumbur 
Ohose  and  another,  20th  June 
1850.  S.  D.  A.  Decis.  Beng.  310. 
— Barlow,  Jackson,  &  Colvin. 

10.  Nonrvegidation  Districts. 

67.  Under  the  orders  of  Govern- 
ment No.  869,  dated  the  19th  May 
1848,  the  first  or  regular  appeal  from 
cases  valued  at  10,000  Company's 
rupees  and  upwards,  which  may  be 
heard  and  determined  in  all  the  non- 
regulation  districts,  by  whatever 
authority,  lies  to  the  Court  of  Sud- 
der  Dewanny  Adawlut.  Chowdhree 
Muhabeer  Singh  and  others  v.  Sheo 
Purshad  Bhuggut.  6th  July  1848. 
S.  D.  A.  Decis.  Beng.  647.— Tucker. 


11.  Appeal  by  a  Pauper. 

68.  An  appeal  in  formd  pauperis 
may  be  preferred  from  the  decision 
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of  a  Collector  under  CI.  4.  of  Sec. 
30.  of  Reg.  II.  of  1819.  Ram  Na- 
rain  Bhuttacharjej  Petitioner,  10th 
Feb.  1845.  1  S.  D.  A.  Sum.  Cases, 
Pt.  ii.  63.--Reid. 

68a.  Refusal  of  permission  to  a 
party  to  appeal  as  a  pauper  under 
CI.  3.  of  Sec.  12.  of  Reg.  XXVIII. 
of  1814,  is  final  and  conclusive,  and 
not  open  to  appeal  to  the  Sudder 
Dewanny  Adawlut.  Puddahutti 
Debif  Petitioner.  8th  Aug.  1850. 
3  Sev.  Cases,  25. — Dick,  Barlow, 
&  Colvin. 


12.  Parties. 

69.  A  sued  jB,  (7,  and  others,  and 
got  an  ex  parte  decree  from  the 
Principal  Sudder  Ameen's  Court. 
B  and  C  appealed  seyerally  to  the 
Zillah  Judge.  S  prosecuted  his 
appeal,  which  was  affirmed  on  trial, 
and  he  preferred  a  further  appeal  to 
the  Superior  Court.  C  had  de- 
faulted, and  got  his  appeal  struck  off 
the  file  of  the  Zillah  Judge,  whose 
order  was  confirmed  on  (7s  sum- 
mary appeal  to  the  Sudder  Dewanny 
Adawlut,  and  his  subsequent  appli- 
cation for  the  admission  of  a  special 
appeal  was  also  rejected.  On  the 
trial  of  the  merits  of  JD's  appeal  by 
the  Sudder  Dewanny  Adawlut,  Cstill 
petitioned  to  be  conjoined  as  an 
appellant;  and  it  was  held,  that  C 
could  not  be  heard  in  the  appeal  of 
B,  inasmuch  as  he  was  not  a  party 
to  such  appeal.  Madhakishtvur  Ray 
V.  Aratkoon  Harrapiet  Arathoon. 
17th  Jan.  1843.  2  Sev.  Cases,  35. 
— Barlow  &  Lee  Warner. 

70.  It  is  irregular  in  an  Appellate 
Court  of  its  own  accord  to  make 
parties  respondents.  Motdvee  War 
hajooddeen  and  another  y.  Huma- 
rain.  25th  Nov.  1846.  1  Decis. 
N.  W.  P.  206.— Thompson,  Cart- 
wright,  &  Begbie. 

71.  The  purchaser  of  the  rights 
and  interests  of  a  party  may  become 
an  appellant  from  a  decision  adverse 
to  such  party.  Mohun  Lai  Tkakur 
and  others   v.   Bibi   Bhohun  and 


others.  22d  March  1848.    S.  D.  A. 
Decis.  Beng.  215. — Hawkins. 

72.  It  is  not  necessary  for  a  de- 
fendant appealing  to  make  his  co- 
defendants  respondents,  when  they 
supported  the  pleas  of  such  defen- 
dant in  the  Lower  Court;  and  a 
defendant  so  appealing  has  a  right 
to  raise  all  questions  by  which  his 
interests  may  be  affected,  though 
those  questions,  or  any  of  them,  may 
also  concern  some  of  his  co-defendants 
not  made  parties  in  the  appeal.  Ka^ 
leekaunth  Lahof'ee  v.  Kirpomayee 
Dibbea.  16th  April  1850.  8.  D.  A. 
Decis.  Beng.  113. — Barlow,  Col- 
vin, &  Dunbar. 


13.  Representation. 

72a.  The  right,  title,  and  interest 
of  an  appeal,  under  preparation  for 
transmission  to  the  Privy  Council, 
being  publicly  sold  in  execution  of  a 
Zillah  decree  enforced  against  the 
appellants ;  the  purchasers  were  al- 
lowed, on  application,  to  occupy 
their  place,  and  become  the  rightful 
representatives  and  successore  of  the 
right,  title,  and  interest  in  the  appeal 
case  of  the  original  appellants  to 
England.  Day  a  Mai  Debia  and 
others  V.  T^  Collector  of  Zillah 
Bhoha  and  others.  27th  Dec.  1849. 
2  Sev.  Cases,  499.— Colvin. 


14.  Practice. 

73.  In  an  appeal  from  the  order 
of  a  Zillah  Judge  for  the  release,  on 
claim  preferred,  of  property  attached 
by  the  petitioner  in  execution  of  a 
decree,  the  Sudder  Dewanny  Adaw- 
lut rejected  the  application,  the 
objections  to  the  release  not  having 
been  made  in  the  Zillah  Court. 
Rani  Kummul  Komarif  Petitioner. 
10th  Jan.  1842.  1  S.  D.  A.  Sum. 
Cases,  Pt.  ii.  22. — Reid. 

74.  The  Sudder  Dewanny  Adaw- 
lut having,  on  special  appeal,  set 
aside,  as  incomplete,  the  decisions 
of  the  Principal  Sudder  Ameen  and 
Zillah  Judge  (the  Courts  of  first  in- 
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stance  and  first  appeal),  and  the 
Judge  having  then  decided  the  case 
himself  without  further  reference  to 
the  Principal  Sudder  Ameen;  it 
was  held,  that  the  appeal  to  the 
Sudder  Dewanny  Adawlut  from  his 
decision  must  he  considered  as  an 
appeal  from  a  judgment  in  an  origi- 
nal suit,  and  admissible  as  a  matter 
of  course.  Chowdree  Sahib  Singh 
v.   Telohdharee  Singh,     6th  July 

1842.  1  S.  D.  A.  Sum.  Cases,  Pt.  ii. 
34.— Tucker  &  Reid. 

75.  A  case  was  first  tried  by  the 
Moonsiff,  and  the  decision  confirmed 
by  the  Principal  Sudder  Ameen;  the 
Judge,  on  special  appeal  (in  1842), 
upset  both  decisions,  and  sent  back 
the  case  for  re-trial.  The  Principal 
Sudder  Ameen,  instead  of  returning 
the  case  to  the  Moonsifi',  tried  it 
himself.  Held,  that  his  decision 
must  be  taken  as  a  decision  of  a 
Court  of  first  instance,  and  that  con- 
sequently the  appeal  lay  regularly 
to  the  Judge,  and  not  specially  to 
the  Sudder  Dewanny  Adawlut.  Ria- 
yet  Alt  and  another  v.  PeareeMohun 
Ghose  and  others,  6th  June  1846. 
S.  D.  A.  Decis.  Beng.  214.— Reid. 

76.  It  is  not  competent  to  an 
Appellate  Court  to  confirm  on  its 
merits  a  judgment  appealed  against, 
without  baying  on  the  record  the 
objections  or  reasons  of  appeal  of 
the  appellant.  Neel  Kummul  Pal 
Chowdhree J  Petitioner,     13th  June 

1843.  1  S.  D.  A.  Sum.  Cases,  Pt. 
ii.  50. — Reid. 

77.  A  special  appeal  was  admitted 
on  the  ground  that  the  decision  of 
the  Principal  Sudder  Ameen  de- 
claring a  sale  to  be  illegal  was 
opposed  to  a  Construction  of  the 
Court.  Held,  that  the  decision  of 
the  Principal  Sudder  Ameen  must 
be  upheld,  as,  under  Act  III.  of  1843, 
the  Sudder  Dewanny  Adawlut  is 
not  competent  to  interfere  with  what 
has  been  established  as  fact  in  the 
Courts  below.  Bhog  Raj  Thahor 
V.  Futteh  Ckund  Sahoo.  17th  Feb. 
1845.  7S.D.A.  Rep.  191  .—Rat- 
tray, Barlow,  &  Gordon. 


78.  An  appellant  having  wilfully 
neglected  to  attend  in  the  Lower 
Court,  cannot  be  admitted  to  plead 
in  the  Sudder  Dewanny  Adawlut  in 
defence  of  what  he  had  there  left 
undefended.*  Meer  Loot/  All  v. 
Jafiir  Hosein  and  others.    2d  Sept. 

1846.  8.  D.  A.  Decis.  Beng.  285. 
— Rattray. 

79.  The  Sudder  Dewanny  Adaw- 
lut interfered  on  appeal,  and  reversed 
an  illegal  order  made  in  a  case  by  a 
Zillah  Judge,  where,  if  legal,  such 
order  would  have  been  final.  Aladh 
Munee,  Petitioner.  1st  Sept.  1846. 
1  S.  D.  A.  Sum.  Cases,  Pt.  ii.  83. 
—Full  Court. 

80.  Where  it  appeared  on  record 
that  the  appellant,  after  filing  his 
answer,  never  again  appeared  in  the 
Lower  Court,  either  in  person  or  by 
pleader,  or  filed  any  proofs,  although 
so  desired  during  nearly  six  months 
that  the  suit  was  pending;  it  was 
held,  that  his  objections,  for  the  first 
time  urged  in  appeal  against  the 
respondent's  proofs,  could  not  be 
heard.  Munesh  Chunder  Das  v. 
Salt  Agent  on  the  part  of  Govern- 
ment, loth  Dec.  1846.  S.  D.  A. 
Decis.  Beng.  420. — Dick. 

81.  Appeals  should  be  heard  in  the 
presence  of  the  appellants  or  their 
Vakils.  Tara  Munee  Debea  v. 
Oour  Kant  Deh  and  others.  9th  Jan. 

1847.  S.  D.  A.  Decis.  Beng.  5.— 
Reid. 

82.  A  decision  of  a  Court  of  first 
instance  cannot  be  reversed  in  appeal 
without  summoning  the  respondent. 
Oenda  Lai  v.  Degumber  Purshatid 
and  others,  23d  March  1848.  S. 
D.  A.  Decis.  219.— Tucker. 

83.  An  appeal  should  not  be  de- 
cided against  a  respondent  in  his  ab- 
sence. Ponah  Mussulman  and  ano- 
ther V.  Pooah  Boro  Mussulman. 
12th  Sept.  1848.  S.  D.  A.  Decis. 
Beng.  811.— Tucker. 

84.  When,  in  appeal,  a  person  is 


>  See  Circular  Order   No.  141    of  the 
12th  March  1841. 
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brought  into  Court  as  a  respondent, 
it  is  not  necessary  for  him  to  prefer  a 
separate  appeal.  Sheikh  Afzul  and 
otiiers  V.  JDhumee  Dhur  Chucker- 
buttee  and  others,  16th  Jan.  1847. 
S.  D.  A.  Decis.  Beng.  11. — 
Tucker. 

85.  A  plea  that  a  peculiar  form 
of  marriage  affected  the  inheritance 
claimed  in  the  suit  was  rejected  by  the 
Sudder  Dewanny  Adawlut  because  it 
had  not  been  advanced  in  the  Lower 
Court.*  Rughohur  Suhaee  v.  Mt. 
Tulashee  Kowur  and  others,  22d 
March  1847.  S.  D.  A.  Decis.  Beng. 
87. — Rattray,  Dick,  &  Jackson. 

86.  Held,  by  the  Sudder  De- 
wanny Adawlut,  in  a  suit  for  succes- 
sion to  an  estate,  that  the  illegitimacy 
of  a  claimant  could  not  be  urged  in 
the  Appellate  Court  as  conferring  a 
title,  on  disproof  of  his  legitimacy, 
alone  pleaded  in  support  of  it  in  the 
Lower  Court.*  Chowtreea  Run 
Murdun  Sein  v.  Sahib  Perhlad  Sein. 
26th  May  1847.  7  S.  D.  A. 
Rep.  292. — Rattray,  Tucker,  &  Bar- 
low. 

87.  In  an  appeal  from  a  judgment 
of  nonsuit,  the  Appellate  Court 
should  determine  the  propriety,  or 
otherwise,  of  such  an  order,  and  not 
decide  upon  the  merits  of  the  claim, 
which  involves  the  assumption  of  ori- 
ginal jurisdiction.'  Sunkurree  Das- 
sea  V.  Pertab  Chunder  Roe  and 
others.  19th  Aug.  1847.  7  8.  D.  A. 
Rep.  385. — Hawkins.  Mt.  Oom- 
dutonissa  Dibi  and  others  v.  Ram 
Hurree  MunduL  9th  Aug.  1847. 
S.  D.  A.  Decis.  Beng.  410. — Tucker. 
Holas  Singh  v.  Sumrun  Raee  and 


^  Iq  this  case  Mr.  Dick  observed  that  he 
concurred  in  rejecting  the  plea  raised  as  to 
the  form  of  marriage,  because  it  was  a 
special  plea,  and  the  fact  on  which  it  rested 
not  having  been  unequivocally  asserted, 
nor  a  particle  of  proof  adduced  of  its  truth. 
He  added,  "  I  would  not  reject  a  general 
plea,  founded  on  Hindu  or  Mahomedan 
law,  merely  because  it  had  not  been  urged 
in  Uie  Court  of  first  instance." 

<  And  see  mprat  PI.  23. 

3  See  the  Circular  Order  No.  46  of  the 
23d  Aug.  1839. 


another.  20th  May  1848.  S.  D.  A. 
Decis.  Beng.  469. — Rattraj.  Sheikh 
ManoUah  Mistree  v.  Chidadhur 
Doolooree  and  others,    31st  May 

1848.  S.  D.  A.  Decis.  Beng.  485. 
— Barlow. 

88.  When  an  Appellate  Court  sets 
aside  an  order  of  nonsuit  it  should 
not  enter  into  the  merits  of  the  case. 
Sheikh  Sudderudee  v.  Ranee  Kut~ 
teeannee  and  another.    26th  April 

1849.  S.  D.  A.  Decis.  Beng.  128. 
— Jackson. 

89.  If  the  Appellate  Court  be  of 
opinion  that  the  Lower  Court  ought 
to  have  passed  an  order  of  nonsuit, 
the  Appellate  Court  should  itself 
pass  such  order,  and  not  decide  the 
case  upon  its  merits,  fforil  Das 
and  another  v.  Dhuumns  Qeer  and 
others.  4th  April  1848.  8.  D.  A. 
Decis.  Beng.  283. — Rattray. 

90.  Objections  urged  in  the  Ap- 
pellate Court,  as  to  irregularity  of 
procedure,  should  be  determined 
prior  to  adjudicating  on  the  merits  of 
the  case.  Adjoodheapershad  and 
others  v.  Nuwaub  Asgar  Ali  Khan* 
9th  March  1848.  3  Decis.  N.  W. 
P.  78.— Cartwright. 

91.  A  plaintiff  having  been  non- 
suited by  the  Court  of  first  instance, 
the  Appellate  Court  is  bound  to  con- 
fine itself  to  the  correctness,  or  other- 
wise, of  the  order  of  nonsuit,  without 
taking  any  notice  of  the  proofs  put 
in  by  the  plaintiff.  Nuthun  and 
otfiers  y.  Oosman  Khan,  2dd 
Sept.  1848.  3  Decis.  N.  W.  P. 
369.— Tayler,  Thompson,  &  Cart^ 
Wright. 

92.  Whenever  a  case  has  been  dis- 
posed of  by  a  Court  of  first  instance 
without  an  investigation  of  its  merits, 
it  is  not  competent  to  a  Court  of 
second  instance  to  enter  for  the  first 
time  into  those  merits,  and  to  give 
judgment  upon  them.  Roop  Chund 
V.  Poorun  Chund.  14th  July  1846. 
1  Decis.  N.  W.  P.  77.— Thompson, 
Cartwright,  &  Begbie.  Ram  Doss 
and  another  v.  Ahmud  Sussun, 
6th  May  1847.  2  Decis.  N.  W.  P. 
117.  —  Begbie.      Baboo    Dowlut 
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Singh  ▼.  MehahuUee  Singh.  14th 
June  1847.  2  Decis.  N.  W.  P.  177. 
— Lnshington.  Shere  Alt  and  others 
v.  Imam  Alt  and  others.  27th  March 
1849.  4  Decis.  N.  W.  P.  67.— 
Tayler,  Thompson,  &  Cartwright. 

93.  An  order  for  the  dismissal  of 
an  appeal,  and  the  reversal  of  the  de- 
cree of  the  Lower  Coart,  involves  a 
manifest  inconsistency,  and  cannot  be 
acted  upon.  Ram  Lochun  Hoom 
and  others  t.  Modh  Nurain  Hoom 
and  others.  23d  Sept.  1847.  S. 
D.  A.  Decis.  Beng.  568. — Hawkins. 

94.  A  case  shoald  be  so  decided  as 
to  admit  of  an  appeal  generally, 
rather  than  in  such  a  form  as  to  leave 
it  open  on  one  point  while  the  rest  of 
the  case  was  still  under  investigation 
in  another  Court.  MohummudBuxsh 
V.  Kirpa  Maye  Dassee.  19th  Feb. 
1848.  S.  D.  A.  Decis.  Beng.  95. 
— ^Tucker,  Barlow,  &  Hawkins. 

95.  An  appellant,  resting  his  case 
on  the  proceedings  of  the  Lower 
Court,  is  entitled  to  have  his  appeal 
disposed  of  on  the  record.  Jug- 
mohun  MuUik  v.  Bholanath  Butta^ 
chafj  and  others.  8th  March  1848. 
7  8.  D.  A.  Rep.  445.— Tucker. 

96.  A  sued  B  and  C  for  a  balance 
due  on  bond,  in  the  Moonsiff's 
Court ;  B  and  C  acknowledged  the 
receipt  of  notice,  but  did  not  appear, 
and  an  ex  parte  decree  was  passed, 
and  Cb  property  sold  in  execution. 
B  objected  to  the  sale,  alleging  that 
Chad  given  him  her  property;  but 
the  Moonsiff  rejected  his  petition. 
B  appealed  to  the  Judge  more  than 
ten  months  afler  the  ex  parte  decree, 
who  reversed  the  MoonsifTs  order, 
instmcting  him  to  appeal  against  the 
MoonsifTs  decision  in  one  month. 
This  being  done,  the  case  was  made 
over  to  the  additional  Principal  Sud- 
der  Ameen,  who,  by  permission  of 
the  Judge,  sent  it  back  to  the  above- 
mentioned  Moonsiff  for  re-trial.  The 
Moonsiff  dismissed  the  plaint,  and 
his  order  was  confirmed  by  the 
Judge.  Held,  that  as  it  appeared 
that  A  did  not  appeal  from  the 
Judge's  order  instructing  B  to  ap- 
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peal,  and  ultimately  remanding  the 
case  for  re-trial  by  the  Moonsiff  but, 
on  the  contrary,  appeared  in  the 
Lower  Courts,  in  wnich  the  case 
had  since  been  disposed  of  on  its 
merits,  the  defects,  whatever  they 
might  be,  in  the  proceedings  of  the 
Lower  Court,  were  cured.  Deyhee 
Pershad  v.  Madhub  Patuk  and 
others.  4th  April  1848.  7  8.  D. 
A.  Rep.  479.— Tucker,  Barlow,  & 
Hawkins. 

97.  Where  both  parties  appeal 
from  a  decision  both  appeals  should 
be  tried  by  the  same  authority,  and 
ought  not  to  be  referred  by  the  Zillah 
Judge  to  different  authorities.  Sooh- 
na  Surma  v.  Jeodutt  Surma.  20th 
June  1848.  8.  D.  A.  Decis.  Beng. 
557. — Hawkins. 

98.  It  is  contrary  to  the  practice 
of  the  Courts  to  exonerate  co-defen- 
dants withdrawing  from  an  appeal. 
Chundur  Dut  Singh  and  others  v. 
Sowree  Misr  and  others.  Ist  July 
1848.  S.  D.  A.  Decis.  Beng.  625. 
— Tucker,  Barlow,  and  Hawkins. 

99.  An  apneal  from  the  decision 
of  a  Principal  8 udder  Ameen,  tried 
in  the  first  instance  by  him  as  ex 
officio  Sudder  Ameen,  should  be 
msposed  of  by  the  Zillah  Judge, 
and  not  by  his  successor  in  the  ofiice 
of  Principal  Sudder  Ameen.  Sheo- 
nath  Singh  v.  Sheikh  Hadi  AH. 
22d  July  1848.  7  8.  D.  A.  Rep. 
526. — Tucker,  Barlow,  &  Hawkins. 

99  a.  Supplementary  reasons  of 
appeal  may  be  filed  in  a  pending 
appeal  case  in  the  Sudder  Dewanny 
Aaawlut,  with  the  express  permis- 
sion of  the  Court.  Reed  v.  Ram- 
mohan  Mullich.  26th  July  1848. 
2  Sev.  Cases,  495. — Hawkins. 

100.  The  defendant,  a  Zdminddr, 
sued  the  plaintiffs,  cultivators,  jointly 
in  the  Revenue  Courts,  for  balances 
of  rent,  and  obtained  a  decree  against 
them.  The  plaintiffs  appealed  jointly 
to  reverse  the  decree.  Held,  that 
under  Construction  No.  860  the 
plaintiffs  were  bound,  in  such  appeal, 
to  sue  separately.  Khohee  Singh 
and  others  v.  Ounesh  Been.    26th 
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June  1849.  4  Decis.  N.  W.  P.  200. 
— Thompson^  Begbie,  &  Lushington. 

101.  It  is  not  competent  to  a  re- 
spondent to  raise  any  question  on 
the  appeal  not  involved  in  the  ap- 
peal itself^  on  the  points  on  which  it 
may  have  been  brought  by  the  ap- 
pellant. It  is  in  this  sense  that  the 
Courts  will  apply  Construction  No. 
868.  Macpherson  v.  Khajah  Ga- 
briel Avietick  Ter  Stephanoos,  21st 
June  1848.  7  8.  D.  A.  Rep.  614. 
— Dicky  Jackson,  &  Hawkins.  Raj 
Mohun  JRaee  v.  Oopee  Mohun  Maee 
and  another.  28th  June  1849. 
S.  D.  A.  Decis.  Beng.  260.— Col- 
vin.  Baboo  Hurhoomar  Thakoor 
V.  Rutneshwur  Dey.  14th  March 
1850.  8.  D.  A.  Decis.  Beng.  53.— 
Dicky  Barlow,  &  Colvin.  Chand 
KhanY.BelukkhunaBibu  8th April 
1850.  S.  D.  A.  Decis.  Beng.  105. 
— Jackson,  Colvin,  &  Dunbar.  Bee^ 
jye  Oobind  Bural  v.  KaUee  Doss 

Dkur  and  others,  10th  June  1850. 
S.  D.  A.  Decis.  Beng.  279.— Bar- 
low, Jackson,  and  Colvin.  Sumbhoo 
Chundur  Ohose  v.  Sreeram  Banerjee 
and  others.  20th  Dec.  1850.  S.  D. 
A.  Decis.  Beng.  598. — Dick,  Bar- 
low, and  Colvin. 

102.  Where  the  Judge  had  de- 
creed to  a  single  appellant  (who  was 
but  one  out  of  four  plainti£Ps,  each 
claiming  separate  portions  of  an 
estate)  the  whole  of  the  property 
sned  for,  the  other  plaintiffs  not  be- 
ing parties  to  the  appeal;  it  was 
held,  that  the  law,  as  laid  down  in 
par.  3  of  the  Court's  letter  dated  the 
2d  Jan.  1836,  Consti'uction  No.  997, 
mnst  be  looked  upon  as  sanctioning 
such  proceeding,  and  leaving  it  open 
to  the  Appellate  Court  to  extend 
its  jurisdiction  to  all  the  interests 
affected  in  the  decree  of  the  Lower 
Court,  in  which  must  of  coarse  be 
included  the  interest  of  those  plain- 
tiffs who  were  not  actual  participators 
in  the  appeal  to  the  Judge.  Mt. 
Rookmun  and  another  v.  Beharee 
Panrey  and  others.  28th  March 
1849.  4  Decis.  N.  W.  P.  70.— 
Tayler,  Thompson,  and  Cartwright. 


103.  By  Construction  No.  997, 
the  Civil  Courts  are,  as  a  general 
rule,  "  to  confine  themselves  to  the 
decision  of  the  objections  to  the  de- 
cree made  by  the  parties  who  appeal ; 
but,  when  obviously  requisite  for  the 
ends  of  justice,  the  jurisdiction  of  the 
Appellate  Court  may  extend  to  all 
the  interests  affected  by  the  decree." 
It  was  held,  however,  that  whenever 
the  Courts  deem  it  expedient  to 
avail  themselves  of  this  discretion, 
a  special  declaration  of  the  necessity 
for  their  doing  so  should  be  re- 
corded. Becha  Lall  v.  Cheda  and 
others.  25th  June  1849.  4  Decis. 
N.  W.  P.  196.— Thompson,  Beprbie, 
&  Lushington.  Emamooddeen  Khan 
v.  Telok  Singh  and  others.  8th  July 
1850.  5  Decis.  N.  W.  P.  157.— 
Begbie,  Deane,  &  Brown. 

104.  A  having  instituted  a  suit, 
and  filed  an  appeal  upon  it  as  Ndib^ 
or  deputy  of  JB,  and  B  having  sub- 
sequently applied  to  be  admitted  as 
appellant  in  his  own  name,  on  the 

f  round  that  he  had  dismissed  A  from 
is  service,  and  having  then  prayed 
that  the  appeal  might  be  struck  off, 
permission  was  given  for  its  beine 
struck  off  (all  costs  of  the  appeal 
being  charged  to  jB's  estate),  but  so 
as  not  to  injure  the  rights  of  other 
parties  allering  themselves  to  be 
partners  of  ^  in  the  transaction,  or 
the  claims  of  inheritance  in  any  per- 
sons desiring  to  be  recognised  as  heirs 
of  B  who  had  intermediately  de- 
ceased. Kishoh  Singh  and  another 
V.  Bidyanund  Singh.  18th  March 
1850.  S.  D.  A.  Decis.  Beng.  57. 
— Barlow,  Colvin,  &  Dunbar. 


15.  Special  Appeal. 

(a)  When  aUotoed. 

105.  Six  different  actions  having 
been  instituted,  for  as  many  villages, 
to  set  aside  a  single  deed  of  convey- 
ance of  the  whole,  and  having  been 
decided  together  by  the  Courts  of 
original  iunsdiction  and  first  appeal, 
the  SudaerDewanny  Adawlut,  under 
the  circumstances,  allowed  the  cases 


[APPEAL.] 


51 


to  be  consolidated,  and  admitted  one 
special  appeal  from  the  six  decrees. 
Russik  ioi  Ihittf  Petitioner.  3d 
June  1835.  1  S.  D.  A.  Sum.  Cases, 
Pt.  I  8.— Rattray  &  D.  C.  Smyth. 
(Braddon  dissent.) 

106.  Where  a  Principal  Sudder 
Ameen  reversed  the  decision  of  a 
Lower  Court  turning  upon  a  settle- 
ment of  lands,  on  tne  ground  that 
SQch  settlement  was  contrary  to  cer- 
tain Circular  Orders  of  the  Board  of 
ReTenue,whichOrders,  however^had 
not  been  filed  by  either  party,  the 
proceeding  was  held  to  be  illegal,  and 
a  special  appeal  was  admitted,  and 
the  case  returned  to  be  disposed  of 
independently  or  in  connexion  with 
the  Orders  cited  If  the  latter,  how- 
eyer,  the  Orders  alluded  to  were  to 
be  before  the  Court,  and  filed  with 
the  record.  Baboo  Ram  Lochun 
Singh  V.  Hyder  AU  Khan.  12th 
March  18^.  S.  D.  A.  Decis.  Beng. 
51. — ^Rattray. 

107.  It  is  contrary  to  the  practice 
of  the  Courts  to  issue  any  order  in 
appeal  to  the  prejudice  of  a  party  not 
before  the  Court;  and  where  this  had 
been  done,  a  special  appeal  was  ad- 
mitted. Maharajah  mahtah  Chun- 
der  Behadoor  v.  Peearea  Mohun 
Roy  and  others,  27th  Dec.  1845. 
8.  D.  A.  Decis.  Beng.  486.— Tucker, 
Reid,  &  Barlow. 

106.  A  sued,  as  adopted  son  of 
By  to  recover  a  sum  of  money  due 
on  bond  fit>m  a  third  party,  who  did 
not  appear  to  defend  the  suit  Cand 
D,  however,  put  in  several  claims 
denyii^  A's  right  to  sue  as  heir  of  ^. 
The  Moonsiff  and  the  Judge  refused 
to  hear  A  until  he  had  regularly 
proved  himself  the  adopted  son  of  ^. 
A  special  appeal  was  aomitted  by  the 
Sadder  Dewanny  Adawlut,  and  the 
case  sent  back  with  directions  that  the 
Moonsiff  should  decide  summarily 
between  A  and  C  and  i>,  and  allow 
the  successful  party  to  proceed  ac- 
cording to  law.  Kiihen  Lai  Kuttur- 
yar  Qyawal  v.  Byjoo  Koormee.  13th 
June  1846.  8.  D.  A.  Decis.  Beng. 
222.— Tucker,  Reid,  and  Barlow. 


109.  A  special  appeal  was  admitted 
on  a  ground  not  specifically  ursed  in 
the  petition  of  appeal,  where  the  ob- 
jection made  to  its  admission  was 
merely  made  to  the  award  generally 
of  interest  \  as  the  account  in  detail 
not  having  been  furnished  in  the  de- 
cree, a  definite  plea  could  not  be 
made  against  what  was  not  there  ex- 
hibited, and  the  account  being  pro- 
duced in  Court  at  the  hearing  of  the 
petition.  Bhechuk  Singh  and  others 
V.  Sfie  Suhaee  and  others.  2l8t  June 
1847.  S.  D.  A.  Decis.  Beng.  276. 
— Rattray,  Dick,  &  Jackson. 

110.  False  reasoning  may  perhaps 
be  admitted  as  a  ground  of  special 
appeal,  but  not  the  supposed  incon. 
clusiveness  of  the  grounds  upon 
which  the  Lower  Courts  have  come 
to  a  decision.  Sookhmindun  Te- 
waree  v.  Kishunpershad.  9th  Aug. 
1847.  2  Decis.  N.  W.  P.  235.— 
Tayler,  Begbie,  &  Lushington. 

111.  In  one  of  two  suits  for  the  re- 
covery of  rent  of  land  occupied  by 
houses,  the  lands  being  situated  in 
different  villages,  the  Judge,  finding 
that  a  custom  prevailed  in  the  village 
for  the  payment  of  some  considera- 
tion to  the  Zaminddr,  decreed  in  fa- 
vour of  the  Zaminddr:  in  the  other 
suit,  the  Judge,  considering  that  no 
such  custom  was  proved  in  that  vil- 
lage, decreed  against  the  Zaminddr. 
Held,  by  the  majority  of  the  Court, 
that  the  cases  thus  decided,  being 
founded  upon  similar  causes  of  ac- 
tion, and  the  decisions  of  the  Judge 
being  diametrically  opposed,  such  de- 
cisions were  therefore  inconsistent 
with  each  other,  and  a  special  appeal 
would  lie  fi*om  the  latter  decision 
under  CI.  1.  of  Sec.  7.  of  Reg.  XIX. 
of  1817.  Baboo  Rampershun 
Singh  Y.Humam  Singh  and  another. 
23d  Aug.  1848.  3  Decis.  N.  W.  P. 
291.  —  Thompson  &  Cartwright. 
(Tayler  dissent.)* 

Ill  a.  But  it  was  afterwards  held 
by  the  majority  of  the  Court,  that 
the  fact  of  two  suits  being  founded 

^  Mr.  Tayler  thought  that  the  two  suits, 
{though  of  a  MmiZar  description^  could  uot 
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on  a  similar  cause  of  action  was 
quite  immaterial^  and  not  sufBcient 
of  itself  to  justify  the  admission  of  a 
special  appeal^  the  point  being  the 
inconsistency  of  the  judgments^  not 
the  similarity  of  the  causes  of  action, 
and  there  bein?  nothing  in  the  word- 
ing of  CI.  1.  of  Sec.  7.  of  Reg.  XIX. 
of  1817,  to  support  the  supposition 
that  suits  founded  on  a  similar  cause 
of  action  must  be  inconsistent  when 
they  happen  to  diflTer.*  Muttra  Per- 
shad  Pandey  and  others  v.  Ruggoo, 
13th  June  1849.  4  Decis.  N.  W. 
P.  164.  —  Begbie  &  Lushington. 
(Thompson  dissent.) 

112.  Where  a  party  sued  to  re- 
cover Rs.dOO  on  a  document  exe- 
cuted in  his  favour  by  the  defendants 
to  induce  him  to  refrain  from  appeal- 
ing against  a  decree  passed  in  an  ori- 
ginal suit,  the  Sudder  Ameen  and 
the  Civil  Judge  dismissed  his  claim, 
on  the  ground  that  the  document  was 
an  illegal  and  invalid  instrument. 
From  these  decisions  the  Sudder 
Adawlut  admitted  a  special  appeal, 
as  the  grounds  on  whicn  the  decrees 
of  the  Lower  Courts  were  founded 
involved  a  question  of  general  interest 
which  it  was  expedient  that  the  Sud- 
der Adawlut  should  decide.     Ver^ 


be  considered  as  founded  on  ft  similar 
^ause  qf  action.  He  also  observed,  "  Al- 
though the  majority  of  the  Court  has  de- 
clared them  to  be  suits  founded  on  similar 
causes  of  action,  still  the  judgments  are 
not  inconsistent  with  each  other.  In  one 
suit,  the  Judge  declares  that  a  custom  pre- 
vails in  the  village  for  the  payment  of 
some  oonsideratioD  to  the  Zammdar,  whilst 
in  the  other  suit  no  such  custom  has  been 
ascertained  to  exist  in  the  village:  the 
facts  are  therefore  different,  and  the 
ludgments  most  necessarily  be  different; 
but  they  are  not,  therefore,  opposed  to,  or 
inconsistent  with  each  other."  He  would 
therefore  have  dismissed  the  appeal. 

1  The  circumstances  of  this  special  ap- 
nea!, and  the  decisions  on  which  it  was 
rounded,  were  precisely  similar  to  that  in 
Baboo  Ramffenhun  8ingk*9  case ;  and  it 
was,  indeed,  recorded  in  the  certificate  that 
the  appeal  was  admitted  solely  with  refe- 
rence to  the  decision  in  that  case.  The 
majority  of  the  Court  dismissed  the  appeal, 
in  accordance  with  the  view  taken  by  Mr. 
Tayler»  as  quoted  in  the  preceding  note. 


gapien  v.  Nanoovien  and  another. 
gth  Aug.  1849.  S.  A.  Decis.  Mad. 
39. — Thompson  &  Morehead. 

113.  Where  the  Court  of  first 
instance  had  selected  and  tried  the 
right  issues,  but  the  Lower  Appel- 
late Court  had  disposed  of  the  case 
on  wrong  issues,  the  Sudder  De- 
wanny  Adawlut  admitted  a  special 
appeal.  Mvddun  Mohun  Dey  v. 
Kishen  Soonder  Das.  16th  Aug. 
1849.  S.  D.  A.  Decis.  Beng.  3^. 
— Dick,  Barlow,  &  Colvin. 

114.  A  special  appeal  was  ad- 
mitted by  the  Sudder  Adawlut 
where  it  appeared  that  one  of  the 
principal  documents  in  the  case,  and 
one,  indeed,  on  which  the  whole 
merits  thereof  mainly  depended,  had 
not  received  the  consideration  of  the 
Lower  Courts.  Vencataragava 
Charry  v.  Veerasatomy  Moodeiy 
and  another.  20th  Aug.  1849. 
S.  A.  Decis.  Mad.  41.  —  More- 
head. 

115.  Where  parties  claimed  cer- 
tain property  under  a  will,  and  their 
claim  was  dismissed  by  the  Civil 
Judge  chiefly  on  the  ground  of  the 
will  not  having  been  produced,  the 
Sudder  Adawlut  admitted  a  special 
appeal,  and  remanded  the  case  for 
review  of  judgment,  it  appearing 
doubtful  whether  the  claimants  were 
not  entitled  to  the  property  under 
litigation  under  the  law  of  inheri- 
tance, and  the  us^e  of  their  Cast. 
Padayen  Pachoomar  and  another 
V.  Vayell  Moilotoo  Patooma  and 
others.  22d  Oct.  1849.  S.  A. 
Decis.  Mad.  79. — Hooper. 

116.  A  special  appeal  will  be 
admitted  to  try  the  right  construc- 
tion of  a  deed  difierently  construed 
by  the  Principal  Sudder  Ameen  and 
the  Judge.  Ooytree  Dibhea  y. 
Suroop  Chunder  Sircar  and  others. 
20th  Dec.  1849.  S.  D.  A.  Decis. 
Bene.  479.  —  Barlow,  Colvin,  & 
Dunbar. 

(b)  When  disallowed. 

117.  A  special  appeal  is  inadnois- 
sible  if  preferred  to  reverse  an  error 
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in  tlie  determination  of  the  facts  of 
a  case,  which,  according  to  Sec.  2. 
of  Reg.  XXVI.  of  1814,  must  be 
assumed  to  be  as  stated  in  the  decree 
appealed  against.^  AmeenooUaky 
P«rt7toner,  80th  Nov.  1842.  2  8ev. 
Cases,  29.— Tucker  &  Reid. 

118.  A  special  appeal  cannot  be 
admitted  to  reverse  an  error  in  the 
determination  of  facts,  although  the 
judgment  of  the  Lower  Court  be  ma- 
nifestly without,  or  contrary  to,  evi- 
dence.^ Rickhee  LaU  v.  Meer 
Shurrvfooddeen  and  others.  SOth 
March  1847.  2  Decis.  N.  W.  P. 
76. — Thompson  &  Cartwright. 

119.  Where  three  out  of  four 
reasons  for  the  decree  of  a  Lower 
Court  were  bad,  but  the  fourth  was 
based  on  a  finding  of  facts  sufficient 
to  support  the  judgment,  such  judg- 
ment cannot  be  interfered  with  on 
special  appeal.  Fukeeroodeen  Mo- 
kumTnud  v.  Btigwuttee  Dassea  and 
others.  1st  Sept.  1847.  S.  D.  A. 
Decis.  Beng.  497. — Dick,  Jackson, 
k  Hawkins. 

120.  Application  for  a  special 
appeal  was  rejected,  notwithstanding 
the  illegality  of  the  Judge's  order 
appealed  against ;  such  illegality  not 
affecting  the  final  disposal  of  the 
case.  Beer  Nursing  MuUik  a?id 
others.  Petitioners.  22d  April  1848. 
1  S.  D.  A.  Sum.  Cases,  Pt.  ii.  138. 
—Tucker,  Barlow,  &  Hawkins. 

121.  The  summary  decision  of  a 
Lower  Appellate  Court,  in  a  ques- 
tion of  fact,  is  not  open  to  a  special 
appeal.*  Mohunt  Nuraen  DosSy 
Petitioner.  19th  June  1848.  1 
S.  D.  A.  Sum.  Cases,  Pt.  ii.  142. 
—Hawkins. 

122.  A  special  appeal  will  not 
He  from  a  mere  order  of  remand  by 
a  Lower  Court,  such  an  order  not 
amounting  to  a  judgment  that  can 
be  called  in  question  by  a  special 
appellant.     SJuihid  Buhsh  v.  Bukh- 


'  See  CoDStnictioD  No.  246,  Vol.  I. 
2  Coostruction  No.  *M6. 
^  See  resolution  of  the  Sudder  Dewanny 
Adavlat,  dated  12th  Dec.  1845. 


tawur  Singh  ard  others.  dOth  Aug. 
1848.  3  Decis.  N.  W.  P.  311.— 
Tayler,  Thompson,  &  Cartwright 

122a.  No  appeal  now  lies  to  the 
Sudder  Dewanny  Adawlut  from  an 
interlocutory  order,  passed  in  a  regu- 
lar suit  by  a  MoonsifT,  whieh  may 
have  been  either  reversed  or  affirmed 
in  a  summary  appeal  by  the  Zillah 
Judge.*  Piarimohan  Kanoongo  and 
otherSf  Petitioners.  2dd  Sept.  1848. 
2  Sev.  Cases,  367. — Hawkins. 

123.  A  new  ground  of  claim,  not 
urged  in  the  Lower  Courts,  cannot 
be  maintained  in  special  appeal. 
Ohur  Bhum  Jhah  v.  Soophul  Mis- 
ser  and  others.  28th  June  1849. 
S.  D.  A.  Decis.  Beng.  253.— Dick, 
Barlow,  &  CoWin. 

124.  Where  a  special  appeal  had 
been  admitted  •n  the  ground  that 
"  the  decree  of  the  acting  subordi- 
nate Judge,  which  confirmed  the 
decree  of  the  MoonsifT,  was  clearly 
against  the  evidence;"  the  Sudder 
Adawlut  held,  that  the  admission  of 
a  special  appeal  on  such  certificate 
was  incorrect.^  Darehyle  Mamiah 
V.  Chennuppoo  and  another.  21st 
July  1849.  S.  A.  Decis.  Mad.  35. 
— Hooper,  Thompson,  &  Morehead. 

125.  To  terminate  a  discussion 
arisins^out  of  certain  returns  from  a 
Civil  Judge  is  not  a  legal  ground 
for  the  admission  of  a  special  appeal; 
nor  can  a  special  or  second  appeal 
be  entertained  to  determine  whether 


*  By  Sec.  5.  of  Act  VI.  of  1843,  all  sum- 
EDftry  appeals  from  the  orders  of  Moonsiiis 
or  Sadder  AmecDs,  in  execution  of  their 
decrees,  to  the  Zillah  or  City  Jadges,  or 
Principal  Sudder  Ameen,  as  Uie  case  may 
be,  are  final,  and  are  not  specially  appli- 
cable to  the  Sudder  Dewanny  Adawlut 

*  In  this  case  the  Court  observed — "  The 
law  requires  that  all  the  facts  of  the  case 
must  be  assumed  as  stated  in  the  decree ; 
and  the  Coart  of  Sudder  Adawlut  are  of 
opinion,  that,  as  ruled  by  the  Sudder  De- 
wanny Adawlnt  in  Calcutta  and  the  north- 
western provinces,  a  special  appeal  cannot 
be  admitted  to  reverse  an  error  in  the  de- 
termination of  facts,  where  even  the  judg- 
ment may  appear  manifestly  without,  or 
contrary  to,  evidence."  See  Construction 
No.  246,  dated  the  1st  May  1846. 


m 


;<fjw  w^  ii^* 


-  r^m    ^^"y^mt^ 


•»"*-^^  •    'mm.f 


54 


[APPEAL.] 


the  evidence  regarding  the  payment 
of  certain  monies  has  been  properly 
appreciated  by  the  Lower  Court,  or 
not.  Chetumbra  Oodian  v.  Krist- 
niah.  30th  July  1849.  S.  A. 
Decis.  Mad.  33. — Thompson. 

126.  Where  a  Civil  Judge  at  first 
rejected  a  petition  of  appeal,  on 
the  ground  of  delay  in  preferring  it, 
and  subsequently  admitted  such  ap- 
peal on  the  parties  accounting  satis- 
factorily for  the  delay,  and  adjudi- 
cated therein;  it  was  held,  by  the 
S udder  Adawlat,  that  there  was  no 
ground  for  the  admission  of  a  special 
appeal  to  that  Court,  as  the  appeal, 
thoueh  rejected  by  the  Civil  Judge 
in  the  first  instance,  was,  on  the 
parties  shewing  cause  for  their  delay 
m  preferring  it,  legally  admissible  by 
him,  under  the  provisions  of  CI.  4. 
of  Sec.  12.  of  Reg.  IV.  of  1802. 
Cattoy  Ummal  v.  •  Chinnatombe 
Oodian  and  others.  2d  Aug.  1849. 
S.  A.  Decis.  Mad.  36. — Hooper  & 
Morehead. 

127.  A  supplemental  plaint,  irre- 
gularly admitted,  being  superfluous, 
will  be  rejected  as  such,  and  forms 
no  ground  for  a  special  appeal. 
Muha  Rdjah  Met  Nurain  Singh  v. 
Lala  KhwniQJeet  Singh*  16th  Aug. 
1849.  S.  D.  A.  Decis.  Beng.  352. 
— Dick,  Barlow,  &  Colvm. 


ence,  or  otherwise,  of  the  shop,  cocdd 
not  be  allowed  in  special  appeaL 
Maundaun  v.  Ruddao,  14th  reb. 
1850.  5  Decis.  N.  W.  P.  36.  — 
Tayler,  Begbie,  k,  Lushington. 

129.  A  customary  right  to  be  sum- 
moned on  all  marriages,  and  to  re- 
ceive, when  BO  summoned,  a  Pdn- 
batta,  or  present  of  Pdn^  {torn  mem- 
bers of  a  particular  community,  is 
not  of  the  nature  of  an  usage  having 
the  force  of  law,  to  which  the  Act 
in  regard  to  special  appeals  has  re- 
ference. Mam  Outtree  Biswas  and 
others  V.  Mahadeo  Bunnich  and 
others.  21st  March  1850.  8.  D. 
A.  Decis.  Beng.  64. — Barlow  & 
Colvin.   (Dick  dissent.) 

130.  A  decision  resting  wholly  on 
a  belief  in  evidence  cannot  be  inter- 
fered with  in  special  appeal.  Meer 
Bubur  AH  v.  St/ud  Kuramut  AIL 
2d  May  1850.  S.  D.  A.  Decis. 
Beng.  170. — Dick,  Jackson,  k,  Col- 
vin. 

130  a.  A  special  appeal  is  not 
admissible  on  the  facts  and  merits 
of  a  case.  Ourdial  Singh^  PetV' 
tioner.  23d  Sept.  1850.  3  Sev. 
Cases,  59. — Jackson  &  Colvin. 


(c)  Certificate, 
131.  Certificates,  admitting  special 


128.  In  a  suit  for  a  share  of  profits  appeals,  requiring   amendment  are 
in  a  joint  transaction  founded  on  an  to  be  amended  by  the  Judges  before 


adjustment  of  accounts,  one  of  the 
plaintifi^'s  witnesses  stated  that  he 
nad  struck  the  balance  of  accounts 
at  his  own  shop,  whilst  the  defendant 
declared  that  such  witness  had  no 
shop  at  the  time  in  the  place  men- 
tioned by  him,  and  ofiered  to  let  the 
issue  of  the  suit  turn  on  that  fact : 
both  parties  then  entered  into  an 
agreement  binding  themselves  to 
abide  by  the  result  of  an  inquiry  to 
be  made  on  this  point.  Held,  that 
the  Moonsifi*was  authorised  to  ac- 
cept the  terms  of  the  voluntary  agree- 
ment by  the  parties,  and  to  decide 
in  conformity  therewith ;  and  that  a 
re-investigation  of  the  case,  not  on  its 
merits,  but  on  the  fact  of  the  exist- 


whom  the  case  was  pending  for  de- 
cision. Surree  Mohun  I)as  and 
others  v.  Pran  Kislien  Mae.  18th 
Aug.  1847.  7  S.  D.  A.  Hep.  384. 
— Court  at  laree. 

132.  The  pomt  or  points  certified 
for  the  admission  of  a  special  appeal, 
as  required  by  Act  ill.  of  1843, 
must  be  contained  in  the  petition  of 
the  special  appellant ;  and  in  decid- 
ing that  appeal,  no  regard  can  be 
paid  toothers.  Mamchunder Bhutt 
Bin  Vittul  Bhutt  v»  Trimbuck 
Bhutt  Bin  Abba  Bhutt  and  anr 
other.  22d  Feb.  1848.— Bellasis, 
84.— Le  Geyt. 

133.  A  certificate  having  been 
granted  to  try  whether  a  decree  could 
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be  given  for  rent-free  land,  upon  a 
Sanad  declared  to  be  '^  spurious/' 
as  no  such  expression  was  found  in 
the  decisions  of  the  Lower  Courts^ 
the  latter  were  upheld.  Jby  Kishen 
Mooketjee  and  another  v.  Nursing 
Chundur  Maee  and  others,  2l8t 
June  1849.  S.  D.  A.  Decis.  Beng. 
245. — Dick,  Barlow,  &  Colvin. 

134.  The  certificate  of  special 
appeal  must  be  definitive,  and  it  is 
not  sufficient  if  it  rest  merely  on  the 
ground  of  a  general  objection  to  the 
whole  jadgment  as  open  to  doubt 
and  suspicion.^  Booridhee  Jha  and 
another  v.  Casserat.  26th  July 
1849.  S.  D.  A.  Decis.  Beng.  304. 
—Dick,  Barlow,  and  Colvin. 

135.  When  the  special  around  of 
'  appeal  has  been  incorrectly  and  in- 
completely certified,  the  Court  may 
amend  the  certificate.  Hurree  Mo- 
Attn  Das  andotliers  v.  Pran  Kishen 
Rose.  10th  Aug.  1847.  7  8.D.A. 
Rep.  384. — Dick,  Jackson,  &  Haw- 
kins. OourdassByra^ee  and  another 
v.  Annund  Mohun  Chuckerhutty 
and  others.  8th  Nov.  1849.  S.  D. 
A.  Decis.  Beng.  428. — Dick,  Bar- 
low, &  Colvin.  Pran  Kishen  Pal 
V.  Kkooderam  Raee  and  others. 
6th  Dec.  1849.  S.  D.  A.  Decis. 
Beng.  436.— Dick,  Barlow,  &  Col- 
vin. 

136.  The  decision  of  a  Judge 
resting  on  a  supposed  forfeiture  of 
right  to  redeem  a  mortgage,  in  con- 
sequence of  the  applicant  not  having 
sued  within  one  year  from  the  date 
of  foreclosure,  cannot  be  reviewed  in 
special  app^  upon  a  certificate 
which  raises  only  the  question  of 
bringing  forward  a  suit  for  hearing 
withm  twelve  vears  from  the  dateof 
the  cause  of  action.  Muddun  Oopal 
V.  Bukhnee  Raee  and  others.  6th 
Dec.  1849.  S.  D.  A.  Decis.  438. 
—•Barlow,  Colvin,  &  Dunbar. 

137.  Where  the  ccrtificata  of  spe- 


cial appeal  raised  only  a  question  of 
fact,  in  doubt  of  the  correctness  of 
the  decision  of  the  Lower  Court;  it 
was  held,  that  such  point  could  not 
be  tried  specially.  Dioarhanath 
Chatterjee  and  others  v.  MoteeUU 
Sheet.  20th  Dec.  1849.  8.  D.  A. 
Decis.  Beng.  475. — Barlow,  Colvin, 
&  Dunhar. 

138.  A  special  appeal  cannot  be 
tried  upon  a  certificate  not  shewing 
upon  what  particular  point,  coming 
within  the  provisions  of  Act  III.  of 
1843,  the  certificate  has  been  ad- 
mitted. AsanathTewaree  and  others 
V.  Purshad  Tewaree  and  another. 
3d  Jan.  1850.  S.  D.  A.  Decis. 
Beng.  4. — Barlow,  Colvin,  &  Dun- 
bar. Raj  Komar  Singh  and  others 
V.  Ramsum  Singh.  31st  Jan.  1850. 
8.  D.  A.  Decis.  Beng.  14. — Barlow, 
Colvin,  and  Dunbar. 


*  Bat  the  certificate  was  amended  in 
tliis  eaie  by  striking  out  the  general  ob- 
jection, there  being  other  distinct  grounds 
set  forth  in  the  certificate. 


(d)  Dismissal. 

139.  Omission  to  state  distinctly 
the  specific  ground  or  grounds  in 
the  petition  on  which  a  special  ap- 
peal is  solicited,  subjects  the  appeal 
to  be  taken  off  the  fife.'  Ooorsahay 
and  another^  Petitiomrs.  13th  July 
1842.  2  Sev.  Cases,  15.— Tucker 
&  Reid. 

140.  A  special  appeal  to  the  Sud- 
der  Dewanny  Adawlut  was  dismissed 
because  admitted  on  ground  not  set 
forth  in  the  petition  of  special  appeal. 
Mohumud  Buhhtawur  and  others  v. 
Mohumud  Munoumr.  24th  Feb. 
1847.  S.  D.  A.  Decis.  Beng.  63.— 
Reid,  Dick,  &  Jackson. 

141.  A  special  appeal  on  a  point 
of  law  was  dismissed,  after  admission, 
it  appearing  that  the  Lower  Courts 
had  proceeded  on  the  evidence,  and 
dismissed  the  claim  for  want  of  proof. 
Oungapurshad  Ohose  v.  Joychand 
Paul  Chowdhree.  8th  July  1848. 
8.  D.  A.  Decis.  Beng.  656. — Tucker, 
Barlow,  &  Hawkins. 


^  See  Construction  248,  Vol.  I. 
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(e)  Time. 

142.  Held,  that  the  period  for  pre- 
ferring a  special  appeal  to  the  Sudder 
Dewanny  Adawlut  is  three  calendar 
months.  But  the  Court  will  admit 
an  appeal  after  that  time,  provided 
the  petitioner  can  shew  just  and  rea- 
sonable cause  to  their  satisfaction  for 
not  haying  preferred  it  within  the 
period  limited.  Raynundlal,  Peti- 
tioner. 15th  Dec.  1841.  2  Sev. 
Cases,  17. — Tucker  &  Reid. 

143.  A  mere  application  for  per- 
mission to  lodge  a  special  appeal  in 
the  Sudder  Dewanny  Adawlut^  pre- 
sented within  three  months  from  the 
date  of  the  decree  of  the  Zillah  Court, 
is  not  sufBcient  to  bring  the  appli- 
cant within  the  time,  vfour  Sehai 
and  others  t.  Munooman  Pursad. 
13th  July  1842.  1  8.  D.  A.  Sum. 
Cases,  Pt.  ii.  34. — Tucker  &  Reid. 

144.  Failure  to  state  the  g:rounds 
of  appeal  within  the  same  period, 
without  good  cause  for  the  neglect, 
subjects  the  application  to  be  struck 
off  the  file.     Ibid. 

145.  The  fact  of  a  case  having 
been  tried  ex  parte  in  the  Lower 
Court  forms  no  ground  for  admit- 
ting the  defaulter  to  appeal  after  the 
expiration  of  the  prescribed  period.^ 
JogulNatk  Puramanihj  Petitioner. 
19th  July  1842.  1  S.  D.  A.  Sum. 
Cases,  Pt.  ii.  35. — Reid. 

(/)  Decree. 

146.  A  judgment  under  thespecial 
appeal  law  can  be  given  only  on  a 
point  relating  to  the  merits  of  the  de- 
cisions of  the  Lower  Courts,  and  not 
as  to  the  mode  of  dealing  with  such 
decisions  under  particular  circum- 
stances. Rooknee  Kuntk  Sein  and 
others  V.  Moheeooddeen  Mohummud 
and  others.  12th  July  1849.  S. 
D.  A.  Decis.  Beng.  288.— Dick, 
Barlow,  &  Colvin. 

{g)  Parties. 

147.  Where  the  special  appellants 


had  omitted  to  name  and  indicate  as 
respondents  two  persons,  on  whose 
appeal  to  the  JPrincipal  Sudder 
Ameen  the  decision  of  the  Sudder 
Ameen  in  favour  of  the  present  ap- 
pellants had  been  reversed;  it  was 
held,  that  the  petition  of  appeal  was 
incomplete  under  the  Circular  Order 
No.  211  of  the  1st  July  1842,  and 
therefore  inadmissible.  Sheb  Chum 
Surma  Qungolee  and  another  v. 
Kummul  Sircar  and  others.  9th 
July  1846.  S.  D.  A.  Decis.  Beng. 
272.— Tucker,  Reid,  k  Barlow. 


*  See  Circular  Order  No.  141,  dated  12tb 
March  1841. 


(A)  Practice. 

148.  An  application  to  review  the 
order  rejecting  the  admission  of  a 
special  appetu  must  be  preferred 
within  three  months  of  the  rejection, 
unless  the  party  preferring  the  same 
be  able  to  shew  just  and  reasonable 
cause  to  the  satisfaction  of  tlie  Court 
for  not  having  preferred  such  peti- 
tion of  review  within  the  period  above 
mentioned.2  Prem  Singhy  Peti- 
tioner. 3d  Aug.  1842.  2  Sev.  Cases, 
7.— Tucker  &  Reid.  Wise^  Peti- 
tioner.   Ibid. 

149.  The  appeal  from  a  decision 
afBrmed  on  a  re-trial  by  the  Zillah 
Judge  must  be  specially  preferred  to 
the  Sudder  Dewanny  Adawlut. 
Mahadev  Dutt  v.  JBolahe  Lai  and 
another.  3d  Aug.  1842.  2  Sev. 
Cases,  5. — Reid  &  Tucker.  Ddbee- 
pershaud  v.  Purtab  Singh.  28th 
Sept.  1842.— Reid  &  Tucker. 

150.  The  opinion  of  a  VahU  should 
contain  the  specific  ground  or  grounds 
on  which  the  admission  of  a  special 
appeal  is  solicited.  Dheer  Stna  and 
others^  Petitioners.  16th  Nov. 
1842.  2  Sev.  Cases,  27.— Reid  & 
Tucker. 


'  See  Construction  490,  Vol.  I.  A  peti- 
tion of  special  appeal  until  admitted,  is 
viewed  as  a  miscellaDeoua  petition  (Con- 
Btraction  1138,  Vol.  III.),  Md  the  spirit  of 
CI.  2.  of  Sec.  4.  of  Reg.  XXVI.  of  1814.  is 
held  to  be  applicable  to  miseellaneoos 
cases  and  summary  suits.  Constructions 
1249,  Vol.  III.  and  216,  VoL  L— Seveatre. 
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151.  Held,  that  e^ery  applicalion 
for  the  admission  of  a  special  appeal 
under  Act  111.  of  1843  must  be  ac- 
companied by  copies  of  the  several 
decrees  previously  passed  on  the  case 
appealed  against  to  the  Sudder  De- 
wanny  Adawlut.  Laulchund  Gkose, 
Petitioner.  18th  June  1845.  2 
Sev.  Cases,  165. — Tucker,  Reid,  & 
Barlow. 

152.  A  special  appellant  cannot,  in 
the  Sudder  Dewanny  Adawlut,  claim 
a  right  to  plead,  as  a  ^ound  of  spe- 
cial appeal,  that  which  was  ne^r 
advanced  in  his  pleading  before  the 
Lower  Courts.  Rickhee  LaU  v. 
Meer  Shurrufooddeen  and  others* 
30th  March  1847.  2  Decis.  N.  W. 
P.  76. — Thompson  &  Cartwright. 
Kanoo  Ram  v.  Deokeenundun  and 
another.  19th  May  1847.  2  Decis. 
N.  W.  P.  140.— Taylor  &  Lushing- 
ton.     (Begbie  dissent.)^ 

152a.  TheSudder  Dewanny  Adaw- 
lut will  not,  on  a  special  appeal,  in- 
terfere with  the  orders  of  the  Zitlah 
Judge  passed  in  affirmation  of  those 
of  a  Principal  Sudder  Ameen  of  the 
district  in  disputed  matters  of  fact 
arising  out  of  the  execution  of  decrees 
disposed  of  by  the  Lower  Courts  on 
a  reference  to  a  decretal  order  of  such 
a  Court.*  Mahantnarayn  DaSy 
Petitioner.  19th  June  1848.  2 
Sev.  Cases,  417. — Hawkins. 

153.  A  special  appeal  was  admit- 
ted on  the  part  of  the  plaintiff  under 
CI.  1.  of  Sec.  7.  of  Reg.  XIX.  of 
1817,  it  appearing  that  the  Judge  had 
given  inconsistent  judgments  in  cases 
which  were  founded  upon  similar 
causes  of  action.  Held,  that  under 
such  circumstances  it  becomes  the 
duty  of  the  Sudder  Dewanny  Adaw- 
lut to  follow  one  or  other  of  the  two 
courses  of  procedure  laid  down  in 


^  In  this  case  the  majority  of  the  Court 
observed,  that  although,  in  particular  cases, 
special   appeals  had    been    admitted    on 

grounds  not  brought  forward  in  the  Iiower 
oorts,  yet  the  opposite  practice  had  been 
generally  obserred. 

2  See  Resolution,  12th  Bee.  1845,  and 
CoDStruetioa  No.  246. 


CI.  2.  of  Sec.  7.  of  Ree.  XIX.  of 
1817 ;  that  is  to  say,  either  to  pro- 
ceed at  once  to  try  the  merits  of  all 
the  cases  that  are  before  the  Court  in 
special  appeal,  or  to  remand  them  to 
the  Judge.  BahooRampershun  Singh 
V.  Mumam  Singh  and  another. 
23d  Aug;  1848.  3  Decis.  N.  W.  P. 
291.  Thompson  &  Cartwright. 
(Tayler  dissent.)' 

164.  The  Lower  Court  having  de- 
cided that  an  error  in  date  was  merely 
a  clerical  error,  such  decision  was 
held  to  be  on  a  point  of  fact,  and  in- 
tangible  in  special  appeal.  Sheodyal 
Singh  V.  Sheo  Sehai  Singh  and 
others.  5th  April  1849.  S.  D.  A. 
Decis.  Beng.  101. — Dick,  Barlow, 
&  Colvin. 

165.  Where  the  Court  of  first  in- 
stance and  the  Lower  Appellate 
Court  are  at  issue  with  reganl  to  the 
merits  of  the  case,  the  Sudder  De- 
wanny Adawlut,  on  special  appeal,  are 
bound,  under  the  law,  to  take  the  facts 


*  In  this  ease  the  Court  proceeded  to 
remark  on  the  merits  of  the  casesi  and  de- 
cided accordingly.  Mr.  Tayler  considered 
that  the  Court  could  not  proceed  to  trv  the 
suit  before  them  on  its  merits,  and  re- 
marked — "  They  must  first  determine 
which  of  the  conflicting  judgments  should 
be  upheld,  *  it  is  competent  to  the  Court  to 
try  the  suit  on  its  merits,  or  to  remand  it ' 
if  they  determine  to  uphold  the  principle 
of  the  decision  filed  as  an  exhibit ;  but  it 
is  not  incumbent  on  them  to  do  one  or  the 
other.  CI.  1.  Sec.  7.  Reg.  XIX.  of  1817, 
in  no  way  alters  the  provisions  of  CI.  2. 
Sec.  2.  Reg.  XXVI.  of  1814:  it  permiU 
other  g^unds  of  special  appeal,  but,  under 
the  same  restriction  in  regard  to  the  facts 
found,  they  must  be  assumed  by  this  Court 
in  considering  whether  the  judgments  are 
conflicting.  The  Court  haying  resolyed  to 
uphold  the  principle  laid  down  in  the  ex- 
hibit, which  the  appellant  may  produce  as 
opposed  to  his  decree,  might  then  try  the 
suit  on  its  merits.  If  the  decree  appealed 
against  lays  down  the  correct  principle  of 
law,  it  must  be  upheld  intact:  the  law 
giyes  the  Court  no  power  to  try  the  facts  of 
a  suit  in  special  appeal,  except  when  it  be- 
comes necessary  to  reyerse  the  same,  in 
order  to  make  the  judgments  in  appeal  cor- 
respond with  the  judgment  filed  as  an  ex« 
hibit  by  the  appellant,  the  principle  of 
which  the  Court  have  determined  to  up- 
hold." 
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as  foand  by  the  Lower  Appellate 
Court.  Bhuwanee  Tuhul  Singh  v. 
MU  OmutoolbutooL  11th  June  1850. 
5  Decis.  N.  W.  P.  114.— Begbie, 
Deane,  &  Browne. 

lo^.  Held,  that  a  special  summary 
appeal  must  be  accompanied  by  at- 
tested copies  of  both  the  several  or- 
ders, previously  passed  by  the  Courts 
below,  on  the  case  appealed  against 
to  the  S udder  Dewanny.  Adawlut.' 
Sheodealy  Petitioner.  2d  April  1850. 
2  Sev.  Cases,  539.— Dick. 

157.  A  defect,  or  irregularity  of 
procedure,  occurring  previously  to 
the  admission  of  an  application  for 
special  appeal,  cannot  be  noticed  by 
the  Court  trying  the  special  appeal 
afler  admission  upon  a  certificate. 
Oirwur  Nurain  Singh  and  others  v. 
Motee  Lai  and  others.  4th  April 
1 850.  8.  D.  A.  Decis.  Beng.  99.— 
Dick,  Barlow,  &  Colvin.  Muheem 
Ahool  Hosein  v.  Chutterdharee 
Singh  and  others.  19th  Sept.  1850. 
S.  D.  A.  Decis.  Beng.  494. — Bar- 
low, Jackson,  &  Colvin. 

158.  A  special  appeal  having  been 
admitted  with  reference  to  the  state- 
ment of  a  petitioner  that  the  ground 
of  action  was  a  personal  right  ac- 
cruing to  every  R&jah  on  his  acces- 
sion to  the  Rdj,  cannot  be  prosecuted, 
after  the  death  of  the  petitioner,  on 
the  ground  of  a  continuing  right  by 
inheritance  in  his  heir  and  successor. 
Muharajah  Kishen  Kishore  Manih 
V.  Juggemath  Sein  Chawdhree  and 
others.  18th  April  1850.  S.D.A. 
Decis.  Beng.  128.— Dick,  Barlow,  & 
Colvin. 


ARBITRATION. 


I.  In  the  Suprehb  Coubts,  1. 

II.  In  the  Courts  of  the  Honour- 
able Company,  2. 

1.  Award,  2. 

2.  Setting  aside  Awards,  14. 

3.  Private  Arbitration,  31. 

4.  Practice,  34. 

6.  Interest   on   Awards. — See 
Interest,  8, 12. 


^#»#W^^»^^^»^^^^^»*»^^l^^ 


APPEARANCE,      SECURITY 
FOR.— See  Criminal  Law,  186. 


%^A^iM^^^#^^^^^^^^w^ 


APPROVER.  —  See     Criminal 

Law,  9. 


^  And  see  the  cue  of  Laulehand  Ghase, 
PetUumer,  2  Sev.  Cases,  165. 


.1.  In  the  Supreme  Courts. 

1.  Certain  differences  between  a 
discharged  Secretary  of  a  Steam-Tug 
Company  and  the  Directors  were 
referred  to  arbitration :  on  the  arbi- 
trators disagreeing,  an  umpire  was 
appointed,  who  awarded  in  favour  of 
the  claimant  on  the  evidence  previ- 
ously taken.  The  meetings  of  the 
arbitrators  were  not  attended  in  per- 
son by  any  of  the  Directors,  nor  the 
proceedings  held  thereat  objected  to 
(although  two  of  them  had  some 
knowleage  of  the  progress  of  the  ar- 
bitration;; but  J..  £.,  the  then  Secret 
tary,  having  represented  that  he  had 
authority  to  appear  for  the  Directors, 
was  summoned  from  time  to  time, 
and  frequently  attended,  and  was  ex- 
amined as  a  witness,  and  supplied 
proofs  and  books,  &c.,  before  the  ar- 
Ditrators,  and  subsequently  commu- 
nicated with  the  umpire.  Held, 
first,  that  the  notice  to  A.  B.  bound 
the  Directors ;  and  secondly,  that,  in 
the  absence  of  objection  to  that 
course,  the  umpire  might  decide  on 
the  evidence  taken  by  the  arbitraton. 
Mackenzie  y.Hume  and  others.  5th 
July  1849.     1  Taylor  &  BeU,  41. 


^fc^^^^^^^l^^l#»»MMM»» 


II.  In  the  Courts  of  the  Honoue- 
^LE  Company. 

1.  Award. 

2.  An  arbitration  award  binds  bnly 
those  who  are  parties  to  it.  Shea 
Pertah  Sing  and  others  v.  AH  Khan 
and  others.  12th  May  1846.  S. 
D.  A.  Decis.  Beng.  179.— Tucker. 

3.  Sec.  3.  of  Reg.  VI.  of  1813  is 
not  applicable  to  awards  of  arbitra- 
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ton  regarding  personal  property. 
Omrao  Naik,  Petitioner,  dd  Feb. 
1848.  1  S.  D.  A.  Sum.  Cases.  Pt. 
ii.  130. — TuckeTi  Barlow,  &  Haw- 
kins. 

4.  An  arbitration  award  fixing  the 
respective  shares  of  proprietors,  was 
held  to  be  no  bar  to  a  claim  by  a 
farmer  of  one  of  them  asainst  his 
tenant  for  rent  on  a  larger  snare  than 
had  been  assigned  to  his  lessor. 
Johnson  Y.  Sheikh  Oholam  Htizrut, 
18th  March  1848.  S.  D.  A.  Decis. 
Beng.  210. —.  Tucker,  Barlow,  & 
Hawkins. 

5.  The  recognition  by  a  reyenue 
authority  of  an  award  of  arbitration 
is  no  bar  to  the  trial  of  its  validity  in 
a  Civil  Court.  Munnee  and  ano- 
ther  v.  JBhowaneepershad.  27th 
May  1848.  SDecis.N.  W.P.  170. 
— Thompson. 

6.  Wnere  the  parties  to  a  suit  con- 
sented vivdvoce  to  abide  by  the  award 
of  the  Court  of  first  instance,  and 
declared  they  would  make  no  appeal 
from  its  decision ;  it  was  held,  that 
such  ^reement  was  not  binding,  as 
the  judgment  passed  was  not  an 
award  of  arbitration  under  the  pro- 
visions of  Reg.  XXI.  of  1803. 
Imambuksh  ana  another  v.  Koorhan 
AH  Beg.  29th  May  1848.  3  Decis. 
N.  W.  P.  177.— Thompson  &  Cart- 
wii^ht.    (Tayler  dissent) 

li  A  point  containing  no  question 
as  to  the  accuracy  of  shop  books,  or 
of  accounts,  but  one  purely  of  evi- 
dence, cannot  be  referred  to  a  Pan- 
chdyit  for  decision,  and  can  only  be 
properly  disposed  of  by  reference  tb 
a  Court  of  Justice.  Gopeenath  v. 
Indurmun  Ram  Sahoo,  dlst  July 
1848.  3  Decis.  N.  W.  P.  265.— 
Thompson  &  Cartwright.  (Tayler 
dissent.) 

8.  A  sued  S  for  a  sum  lent  to 
him,  and  made  C  and  D,  B'b  co- 
sharers,  defendants,  in  consequence 
of  an  award  of  arbitration  passed  at 
the  time  of  settlement,  declaring  them 
to  be  responsible,  in  proportion  to 
their  respective  shares  in  the  estate, 
for  a  certain  sum  of  money.     Held, 


that  as  A  was  not  a  party  to  the  ar- 
bitration, which  was  appointed  to 
decide  the  respective  snares  of  B 
and  his  co-sharers  in  the  estate,  the 
award  alone  could  not  give  A  any 
right  to  sue  C  and  i>.  Kehtah 
Singh  and  others  v.  Mohun  Singh 
and  anotfter.  9th  Jan.  1849.  4  De- 
cis. N.  W.  P.  10.— Tayler,  Thomp- 
son,  &  Cartwright. 

9.  Whilst  a  suit  was  pending  for 
the  recovery  of  money  due  on  a  bond, 
the  parties  agreed  to  submit  the  case 
to  arbitration,  and  in  the  arbitration 
bonds  a  condition  was  entered,  that, 
besides  the  matter  which  formed  the 
subject  of  litigation  in  the  suit,  other 
money  matters  between  them  should 
be  adjusted  by  the  arbitrator,  who 
accordingly,  having  inquired  into  the 
whole  account  between  the  parties, 
awarded  not  only  the  sum  claimed  in 
the  suit,  but  the  other  monies  also ; 
and  the  Principal  Sudder  Ameen, 
upholding  the  award  in  all  its  in- 
tegrity, decreed  for  the  plaintiff  the 
whole  sum  therein  awarded.  Held, 
by  the  Sudder  Dewannv  Adawlut, 
annulling  the  decision  of  the  Princi- 
pal Sudder  Ameen,  that  under  Sec.  6. 
of  Reg.  XXI.  of  1803,  in  any  case 
thus  submitted  to  arbitration,  no  other 
matter  but  that  at  issue  before  the 
Court  could  become  the  subject  of 
arbitration  or  of  award.  The  case 
was  accordingly  remanded  forre-trial. 
Chowdree  Subbeeboolah  v.  Sahoo 
Dowlut  Ram  and  another,  4th  June 
1849.  4  Decis.  N.W.  P.  145.— 
Thompson,  Begbie,  and  Lushington. 

10.  It  is  competent  to  parties, 
consenting  to  an  arbitration,  to  place 
restrictions  on  the  discretion  of  the 
Court  as  to  the  time  of  delivery  of 
the  award  by  the  arbitrators.  Hurro 
Mohun  Raee  v.  Raj  Chundur  Raee. 
25th  Sept.  1850.  S.  D.  A.  Decis. 
Beng.  527. — Barlow  &  Jackson. 
(Colvin  dubitant.^ 

11.  In  a  suit  where  the  arbitration 
bond  fixed  the  period  for  an  award 
to  be  given,  and  provided  for  an  ex- 
tension of  the  time  at  the  discretion 
of  the  Court ;  it  was  held,  that  the 
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award  could  not  be  impugned  on  the 
ground  of  its  having  been  eiven  in 
after  the  limited  period,  when  the 
delay  was  sanctioned  by  the  pre- 
siding  Judge.  Ibid. — Barlow^  Jack- 
son, &  Colvin. 

12.  The  4i8<^^^^on  vested  in  the 
Criminal  Courts  by  Sec.  9.  of  Act  IV. 
of  1840,  as  to  the  appointment  of 
arbitrators,  is  expressly  limited  to  a 
reference  to  arbitrators  where  the 
matter  in  dispute  relates  to  the  point 
of  possession  or  forcible  dispossession. 
Ismry  Nund  Dutt  Ojha  v.  8kib 
Dutt  Ojha  and  others.  23d  Dec. 
ia50.  S.  D.  A.  Decis.  Beng.  588. 
— Dick,  Barlow,  &  Colvin. 

13.  And  where  a  Sessions  Court 
had,  by  its  own  authority ^  enforced 
an  aw£u*d  of  arbitrators  for  a  money 
payment,  in  compromise  of  a  dispute 
of  rightj  its  proceedings  were  held  to 
be  unauthorized  and  iUegal.     Ibid. 


2.  Setting  aside  Awards, 

14.  Held,  that  in  consequence  of 
excessive  delay  in  the  disposal  of  a 
case  by  arbitrators,  the  Civil  Court 
was  justified,  under  the  circum- 
stances, in  refusing  the  execution  of 
the  award.  Syed  Khyrat  Sussein, 
Petitioner.  15th  Aug.  1842.  IS.D. 
A.  Sum.  Cases,  Pt.  li.  37. — Reid. 

15.  Held,  by  the  Sudder  Dewanny 
Adawlut,  that  an  award  of  arbitra- 
tion cannot  be  set  aside ;  but  if  it  be 
not  sufficiently  specific,  the  matter 
may  be  referred  back  to  the  arbitra- 
tors for  the  amendment  of  their  award. 
Man  Sing  and  another  v.  Deyalee 
Dassea  and  another.     28th  Nov. 

1844.  7  S.  D.  A,  Rep.  185.— 
Gordon. 

16.  It  is  not  necessary  to  have 
corruption  or  partiality  on  the  part 
of  arbitrators  proved  by  the  evidence, 
when  it  may  be  proved  by  the  re- 
cords of  the  case,  as  in  the  instance 
of  contradictory  awards  by  the  same 
arbitrators.  Sheikh  Hadee  UUee 
and  othersy  Petitioners.     18th  Feb. 

1845.  1  S.  D.  A.  Sum.  Cases,  Pt. 
ii.  64. 


17.  An  award  made  by  a  Pan* 
ch&yitj  settling  a  boundary  to  land 
forming  an  island,  claimed  by  the 
inhabitants  of  the  respective  banks 
of  the  river,  was  set  aside,  under  the 
circumstances,  as  having  been  made 
contrary  to  the  provisions  of  the 
Bombay  Reg.  VII.  of  1827 ;  and 
the  decision  of  the  Sub-Collector, 
appointed  by  the  Oovemment  to 
settle  the  boundary,  annulling  the 
award  of  the  Panchdyit,  and  assign- 
ing a  boundary,  was  confirmed. 
The  Mokuddims  of  Kunhunwady 
V.  The  Enamdar  Brahmins  of  Soor^ 
pal.  14th  June  1845.  3  Moore 
Ind.  App.  383. 

18.  A  single  suit  may  be  brought 
to  reverse  several  awards  under  Act 
IV.  of  1840,  involving  the  same 
grounds  of  action.  Ram  Muttun 
Maee  and  others.  2d  Aug.  1847. 
1  S.  D.  A.  Sum.  Cases,  Pt.  ii.  114. 
— Hawkins. 

19.  Where  a  Settlement  Officer 
had  not  adhered  to  the  rules  pre- 
scribed by  the  Sudder  Board  of 
Revenue  for  the  appointment  of  a 
Panchdyity  under  Reg.  IX.  of  1833 ; 
it  was  held,  that  the  award  of  such 
Panchdyit  was  not  final,  and  that 
the  Civil  Court  was  competent  to 
dispose  of  a  suit  for  the  matter 
awarded  on  its  merits.  Adhar 
Singh  and  another  v.  Moheet  Singh 
and  another.  11th  Sept.  1847.  2 
Decis.  N.  W.  P.  323.— Tayler. 

20.  An  action  will  lie  in  a  Civil 
Court  for  the  reversal  of  an  award 
of  arbitration  under  Reg.  IX.  of 
1833,  when  the  Collector  has  in  any 
manner  interfered  in  the  award  to 
influence  the  decision  of  the  arbitra- 
tors, or  to  set  it  aside.  Am4in  Singh 
and  others  v.  Jowahir  Singh  and 
others.  15th  Jan.  1848.  3  Decis. 
N.  W.  P.  21.— Tayler. 

21.  Held,  that  an  award  ought  not 
to  be  set  aside  merely  because  the 
arbitrator  examined  witnesses  in  the 
absence  of  the  defendant.^     Soobul 


*  Mr.  Macpherson  remarks  on  this  deci- 
sion— "  But  unless  the  absence  of  the  party 
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Thakur  Opadeeah  v.  Punchunund 
Tikha.  26th  Feb.  1848.  S.  D.  A. 
Decis.  Ben^.  115. — Tucker^  Bar- 
low, &  Hawkins. 

22.  Four  men  .were  appointed  as 
arbitrators ;  one  died,  and  his  death 
was  reported,  bat  his  place  was  not 
s  applied ;  the  remaining:  three  pursued 
their  work,  without  objection,  for  up- 
wards of  four  years,  when  they  gave  in 
an  unanimous  decision.  Held,  that 
such  decision  could  not  be  set  aside. 
Maharaja  Moheshur  Buhsk  Singh 
v.  Siftid  Oulad  Hosein,  4th  April 
1848.  7  8.  D.  A.  Rep.  480.— 
Tucker,  Barlow,  &  Hawkins. 

23.  An  award  of  arbitration  can- 
not  be  set  aside  by  a  CiTil  Court  on 
the  ground  of  its  being  inequitable, 
or  upon  any  other  ground  than  that 
of  partiality  or  corruption.  Shafia- 
mut  AH  y.  Mt  Samla  Bibi  and 
others.  8th  April  1848.  S.  D.  A. 
Decis.  Bene.  296. — ^Tucker,  Bar- 
low, &  Hawkins. 

24.  Want  of  unanimity  on  the 
part  of  arbitrators  is  not  a  sufficient 
reason  for  setting  aside  the  award  of 
the  majority.  Rajnath  Tewaree  v. 
Oyanurain  Pandeh.  8th  April 
1848.  7  8.  D.  A.  Rep.  484.— 
Tucker,  Barlow,  &  Hawkins. 

25.  Where  two  arbitrators  and  an 
umpire  were  nominated  by  the  par- 
ties to  a  suit,  who  bound  themselyes 
to  abide  by  the  opinion  of  the  majo- 
rity, and  one  arbitrator  submitted  his 
opinion  separately,  whilst  the  other 
and  the  umpire  gave  in  their  award 
jointly ;  it  was  held  to  be  no  reason  for 
rejecting  the  award.  Bhugnmnt 
Singh  y.  Sheodan,  10th  Aug.  1848. 
2  Decis.  N.  W.P.  283.— Tayler. 

26.  Parties  to  a  suit  agreeing  to 


wilful,  there  was  gnbstantial  injustice 
in  such  a  proceeding ;  and  it  most  be  pre- 
Slimed,  that  in  the  case  in  question  there 
was  some  evidence  that  the  absence  was 
wilfiiL"— Procedure  of  the  Civil  Courts,  p. 
308.  No  such  evidence,  however,  appears 
on  the  face  of  the  recorded  decision ;  and 
the  Court  merely  remarked  that  the  fact 
of  evidence  having  been  taken  in  the  de- 
fendant's absence  was  p^r  m  insufficient 


submit  the  matter  in  dispute  to  arbi- 
tration, all  pleas  which  may  have 
been  urged  against  the  mode  in 
which  the  suit  has  been  brought 
cease,  nor  can  a  Court  reverse  the 
award  on  the  ground  that  the  suit 
had  been  improperly  brought.  Muj- 
lee  and  another  v.  Bhoopa  and  an^ 
other.  2l8t  Nov.  1848.  3  Decis. 
N.  W.  P.  387.— Tayler  &  Thomp- 
son. 

27.  A  Kathindddr  cannot  sue  to 
set  aside  an  award  of  arbitration 
between  his  Ryots.  Chooa  Raee  v. 
Munohur  Raee  and  others,  7th 
March  1849.  S.  D.  A.  Decis.  Beng. 
53. — Dick,  Barlow,  &  Colvin. 

28.  An  award,  signed  by  three 
out  of  four  arbitrators,  is  not  thereby 
voided.  Sfieikh  Masoom  Mundul 
V.  Manih  MunduL  15th  March 
1849.  8.  D.  A.  Decis.  Beng.  67.— 
Dick,  Barlow,  &  Colvin. 

29.  Where  arbitrators  appointed 
by  the  revenue  authorities  nad  ex- 
ceeded their  legal  powers  in  devia- 
ting from  the  line  marked  out  at  the 
time  of  settlement  for  the  division  of 
certain  land ;  it  was  held,  that,  under 
Construction  No.  1371,  the  Civil 
Courts  were  fully  competent  to  set 
aside  their  award.  Putram  and 
another  v.  Bhugta  and  others,  25th 
June  1850.  6  Decis.  N.  W.  P. 
128. — Begbie,  Deane,  &  Browne. 

30.  Where  a  case  was  submitted 
to  arbitration,  and  it  appeared  that 
no  documents  or  witnesses  were  ex- 
amined by  the  arbitrators ;  but  that, 
on  the  very  day  on  which  the  Court's 
order  reached  them,  two  arbitrators 
out  of  the  three  named  gave  their 
award,  without  having  any  other 
paper  before  them  than  the  copy  of 
the  petition  of  plaint;  that  at  that 
time  the  third  arbitrator,  or  umpire, 
was  not  with  the  other  two  who 
made  the  award ;  and  that  the  award 
thus  irregularly  made  was  forwarded 
to  him  by  the  two  distant  arbitra- 
tors ;  and  that  he,  without  conferring 
with  them,  or  examining  any  docu- 
ments or  witnesses,  affixed  his  sig- 
nature to  the  award;  it  was  hel 
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that  an  award  thus  irregularly  made 
could  not  he  enforced  by  a  decree  of 
Court.  Sahib  Singh  v.  Muhr  Singh 
and  another.  3d  Sept  1850.  5 
Decis.  N.  W.  P.  282.— Begbie. 


3.  Private  Arbitration, 

31.  In  suits  brought  on  private 
awards,  the  deed  of  award  must  bear 
a  proper  stamp  before  any  suit  can 
be  instituted  on  it  Rajah  Muhee- 
put  Lai  y.  Kuman  Singh*  I4th 
Sept  1848.  3  Decis.  N.  W.  P.  351. 
— Tayler.  Jeorakhun  and  another 
V.  Uncharam,  15th  Sept  1848.  3 
Decis.  N.  W.  P.  351.— Tayler.  Bulr 
dec  V.  Mt,  Jtissodhur.  2d  April 
1849.  4  Decis.  N.  W.  P.  81.— 
Tayler. 

32.  Private  arbitrators,  having 
gone  beyond  the  terms  of  the  written 
reference  to  them ;  the  Court,  where 
the  arbitrators  depose  to  have  acted 
with  the  full  knowledge  of  the  par- 
ties, and  entire  publicity,  and  partial 
e£Pect  has  been  given  to  their  award, 
(no  objection  being  made  within  one 
year,)  will  not  presume  that  they 
really  went  beyond  the  trust  designed 
to  be  placed  in  them.  Purbhoo 
Dial  Singh  v.  Hunoman  Pandee 
and  others.  28th  June  1849.  S. 
D.  A.  Decis.  Beng.  257. — Dick, 
Barlow,  &  Colvin. 

33.  Private  arbitrators  are  com- 
petent to  act  upon  oral  as  well  as 
written  assent.^  Purbhoo  Dial  Singh 
and  others  v.  Hunoman  Pandee  and 
others.  28th  June  1849.  S.  D.  A. 
Decis.  Beng.  257. — Dick,  Barlow,  & 
Colvin. 

4.  Practice. 

« 

34.  The  Zillah  Court  having  been 
closed  on  the  last  day  allowed  by 
law  for  application  to  enforce  an 
award  of  arbitration  under  Sec.  3.  of 
Reg.  YII.  of  1813,  the  Sudder  De- 
wanny  Adawlut  held,  that  the  appli- 
cant, in  presenting  his  application  on 
the  next  first  Court-day,  was  in  time. 

I  See  arcular  Order,  14th  Not.  1845. 


Issur  Chunder  Paid  Chowdree^  Pe- 
titioner. 10th  May  1842.  1  S.  D. 
A.  Sum.  Cases,  Pt  ii.  31. — Court 
at  large. 

35.  A  case  being  referred  by  the 
Judge  to  a  Panchayit  under  Reg. 
VI.  of  1832,  the  members  of  the 
Panchayit  are  not  competent  to  de- 
volve the  duty  consigned  to  them  on 
any  other  person,  or  any  one  mem- 
ber composing  their  body;  as  by 
Sec.  3.  of  Reg.  VI.  of  1832,  it  is 
clearly  to  be  understood  that  it  is  an 
European  officer  ahne  who  can  con- 
stitute and  appoint  a  Panch&yit 
SyvdBehtur  Alee  v.  SytidMassoom 
Alee  and  others.  11th  Feb.  1847. 
2  Decis.  N.  W.  P.  40.— Thompson. 

36.  One  person  cannot  consti- 
tute a  Panchayit  under  Reg.  VI.  of 
1832.    Ibid. 

36  a.  A  Civil  Court  cannot  stay 
execution  of  an  award  under  Act 
IV.  of  1840,  pending  the  decision  of 
a  suit  instituted  to  reverse  such  award 
Aft.  Sermut-oof^Nissa  and  others^ 
Petitioners.  26th  April  1847.  1 
S.  D.  A.  Sum.  Cases,  Pt  iL  97.— 
Tucker  &  Hawkins. 

37.  APanoAayt^,  appointed  under 
the  provisions  of  CI.  2.  of  Sec.  3.  of 
Reg.  VI.  of  1832,  are  at  liberty  to 
enter  into  any  inquiry  they  may 
deem  proper  apart  from  the  Court  j 
and  the  Judge  cannot  interfere  in  any 
way  with  their  inquiries.  Shea 
Singh  v.  Lala.  19th  Jan.  1848.  3 
Decis.  N.  W.  P.  26.— Cartwright. 

38.  A  consent  to  arbitration,  once 
formally  given,  cannot  be  withdrawn, 
on  the  mere  allegation  of  one  of  the 
parties  of  unwillingness  to  abide  by 
the  award.  KaUehunt  Bidyabachus- 
puttee,  Petitioner.  18th  March  1 848. 
1  S.  D.  A.  Sum.  Cases,  Pt  iL  135. 
— Hawkins. 

39.  Whilst  a  suit  was  pending  in 
the  MoonsiflTs  Court  the  parties  ap- 
pointed an  arbitrator  to  decide  the 
claim :  he  gave  in  his  award,  which 
was  rejected  by  the  Moonsiff  on  the 
ground  of  bribery,  and  he  proceeded 
to  try  the  case  on  its  merits,  and  non- 
suited the  plaintiff.     Held,  that  in 
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an  appeal  to  the  Principal  Sudder 
Ameen,  it  was  his  duty  in  the  first 
place  to  try  the  validity  of  the  award; 
for  if  that  were  upheld,  the  pleas 
urged  in  favour  of  a  nonsuit  could 
not  be  entered  upon;  but  that,  should 
he  confirm  the  MoonsifiTs  ruling  as 
to  the  illegality  of  the  award,  he 
might  then  proceed  to  enter  on  the 
merits  of  the  case.  Afujlee  and  ano- 
ther V.  Bhoopa  and  anotlter.  21st 
Nov.  1848.  3  Decis.  N.  W.  P.  387. 
— Tayler&  Thompson.  (Cartwright 
dissent.) 

40.  A  suit  cannot  be  brought  to 
give  effect  to  the  award  of  a  Pan" 
ehdyit  under  Reg.  IX.  of  1833,  such, 
awaid  having  been  overruled  by  the 
revenue  authorities.  Bunwaree 
Lai,  Petitioner.  26th  Dec.  1848. 
1  8.  D.  A.  Sum.  Cases,  Pt.  ii.  147. 
— Hawkins. 

41.  Held,  that  a  Principal  Sadder 
Ameen  had  acted  most  irregularly  in 
compelling  a  par^  to  enter  nis  Court, 
and  join  in  submitting  to  arbitration 
a  case  from  which  he  had  been  re- 
leased by  the  MoonsifF.  Bichur- 
majeet  v.  Tkummun  Singh*  9th  Jan. 
1849.  4  Decis.  N.  W.  P.  13.— 
Tayler,  Thompson,  &  Cartwright. 


^S^^^^^^^l^^^^^l^^^^^^^ 


ARMENIAN.— See  Husband  and 
Wife,  9. 

ARREARS  OF  REVENUE.-Sc« 
Action,  24. 59, 60. 93. 95, 96. 98. 
103. 106. 109, 110. 116;  Assess- 
ment, 61  ei  seq. ;  Interest,  17  et 
itq. ;  Sals,  pa^ssim. 


^x%»^s^»^»/^%/^^^<»^»ww 


ARREST. 

1.  A  mere  arrest,  without  com- 
mitment to  Jail,  is  no  bar,  under  Sec. 
3.  of  Reg.  VI.  of  1830,  to  the  subse- 
quent arrest  and  imprisonment  of  a 
judgment  debtor.'   Mt.  Bimla  Deb- 

'  Under  the  ttrict  enforcement  of  Sec.  2. 
of  Beg.  YI.  of  1830,  which  prescribes  that 
DO  process  of  arrest  shall  issue  without  a 
deposit  of  diet  money  for  thirty  days  having 
been  prerioosly  made,  the  above  question 
could  not  have  ariaen. 


bea  Chowdrain,  Petitioner.  2l8t 
March  1842.  1 S.  D.  A.  Sum.  Cases, 
Pt.  ii.  25.— Reid. 

2.  The  imprisonment  of  a  debtor 
by  the  Civil  Court,  against  the  will 
of  his  creditor,  and  his  subsequent 
release  in  default  of  the  deposit  of 
diet  money,  as  required  by  Sec.  2.  of 
Reg.  VI.  of  1830,  is  no  bar,  under 
Sec.  3.  of  the  same  Regulation,  to  the 
issue  of  process  of  arrest  against  the 
debtor  on  the  motion  of  a  creditor* 
The  Salt  Agent  of  Ckittagong^  Pe- 
titioner. 16th  Jan.  1843.  1  S.  D. 
A.  Sum.  Cases,  Pt.  ii.  45. — Reid. 

3.  Process  of  arrest  under  Sec.  4. 
of  Reg.  II.  of  1806,  taken  out  against 
a  person  when  within  the  jurisdic- 
tion of  the  Court  issuing  it,  may  be 
served  beyond  it.  Arratoon,  Peti- 
tioner. 21st  April  1845.  1  S.  D. 
A.  Sum.  Cases,  Pt  ii.  67.— Reid. 


'WS^^^^^V^^^^^^^^^^^^^W 


ASSAULT.— See  Criminal  Law, 

90. 
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ASSESSMENT. 


I.  In  thb  Supreme  Courts,  1. 

II.  In  the  Courts  of  the  Honour- 
able Company,  2. 

1.  Generally,  2. 

2.  Fixed  Bent,  22. 

3.  Enhancement  of  Rent,  27. 

4.  Notice  of  Enhancement,  45. 

5.  Notice  of  demand,  60. 

6.  Arrears  of  Rent,  61. 

7.  Action  for  arrears  of  Rent. 

—See  Action,  24.  59,  60. 
93.  95,  96.  98.  103.  106. 
109, 110. 116. 

8.  Interest  on  balances  of  Ren  t. 

— See  Interest,  17  et  seq. 

9.  Jurisdiction  as  to  oMCSsment. 

— See  Jurisdiction,  49, 
50. 

10.  Reduction  of  Rent.  —  See 

Limitation,  37  j  Patni- 
DAR,  6.  10. 


^AM^^«^^%^^^^^^^^A^^i^ 


I.  In  the  Supreme  Courts. 
1.  By  Stat.  33  Geo.  III.  c.  52. 


1 
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8.  158.  (for,  among  other  things, 
making  better  provisions  for  the  good 
order  and  government  of  the  towns 
of  Calcutta,  Madras,  and  Bombay,) 
assessments  are  directed  to  be  made 
on  the  owners  or  occupiers  of  houses, 
buildings  and  grounds,  '^  according 
to  the  true  and  real  annual  values 
thereof."  Upon  a  rate  made  in  pur- 
suance of  this  Statute,  the  Quarter 
Sessions  at  Bombay  assessed  the  an- 
nual value  of  a  cotton-pressing  fac- 
tory, having  fixed  machinery,  upon 
the  gross  receipts,  after  making  an 
allowance  of  10  per  cent,  for  tenants' 
profits.  Held,  by  the  Judicial  Com- 
mittee of  the  Privy  Council,  revers- 
ing the  order  of  confirmation  of  the 
Sessions  by  the  Supreme  Court  at 
Bombay,  and  quashing  the  rate,  that 
the  principle  of  the  assessment  was 
erroneous,  the  proper  measure  of 
rateable  value  of  the  building  being 
the  rent  (subject  to  the  deductions 
required  by  the  Stat.  6  &  7  Will. 
I V.  c.  96.)  that  the  building  might 
reasonably  be  expected  to  be  let  for 
to  a  yearly  tenant.  Fawcett  and 
others  v.  The  Jtistices  of  Bombay, 
20th  June  1845.  5  Moore,  143. 
3  Moore  Ind.  App.  408. 


■%^^M^^N^^^^^^^^^^>^*^^^* 


II.  In  the  Courts  of  the  Honour- 
able Company.^ 

1.  Generally. 

2.  A  sub-tenant  of  any  field,  by 
the  usaffe  of  the  country,  is  entitled 
to  a  moiety  of  any  remission  granted 
by  Government  to  the  superior 
tenant,  there  being  no  special  agree- 
ment to  the  contrary.  Nursappa 
Virjyaree  v.  Rugooputtee  Bhut  Go- 
padya.  28th  July  1841.  Bellasis, 
22. — Marriott,  Gibeme,  k,  Green- 
hill. 

3.  Although  one  of  several  sharers 
may  be  allowed,  under  certain  cir- 
cumstances, to  sign  an  agreement  for 
the  pa3rment  of  rent,  this  privilege 


^  Under  this  head  I  haye  arranged  the 
caaes  rdating  to  rent  of  every  description. 


must  be  restricted  to  cases  of  neces- 
sity, and  cannot  be  extended  to  a 
case  in  which,  the  signatures  of  the 
other  sharers  being  procurable  with- 
out difficulty,  one  takes  upon  himself 
to  bind  the  others  to  pay,  for  so  long 
a  period  as  eight  years,  a  large  amount 
of  rent  Baja  Bishennath  Simjh 
and  another  v.  Soorvj  Nurayn 
Chowdry  and  others.  6th  Nov.  1845. 
S.  D.  A.  Decis.  Beng.  319.— Reid. 
3a.  Where  a  Sudder  Judge  had, 
in  dismissing  a  former  suit  of  the  ap- 
pellants, finally  settled  the  perma^ 
nency  of  the  rent-roll  between  the 
parties ;  it  was  held,  that  a  suit  was 
untenable  by  the  appellants  to  new 
assess  the  tenure  on  the  ground  of 
its  not  being  a  Muharrari  or  Isttnt- 
rdri  tenure,  the  appellants  being  the 
heirs  of  those  who  gave  the  rent-roll. 
Nubkoomar  Chowaree  and  others  v. 
Soobum  Beebee  and  others,  16th 
March  1846.  S.  D.  A.  Decis.  Beng. 
102.— Dick. 

4.  Where  land  was  leased  nomi- 
nally  for  the  cultivation  of  indigo, 
and  the  agreement  was  in  every  other 
respect  an  open  unconditional  grant 
of  a  certain  quantity  of  land  at  a  cer- 
tain  rent,  without  any  prohibitory 
stipulation ;  it  was  held  to  be  no  vio- 
lation of  the  agreement  that  the  lessee 
sowed  and  raised  a  cold-weather 
crop  alscT,  and  that  nothing  beyond 
the  rent  agreed  to  could  be  legally 
demanded  from  him  by  the  lessor. 
MaseyhY.MamchunderSahee.  29th 
June  1846.  S.  D.  A.  Decis.  Beng. 
245. — Rattray,  Tucker,  &  Barlow. 

5.  Rent  cannot  be  awarded  to  a 
plaintiff  who  has  not  established  any 
Zaminddri  or  proprietary  right,  and 
is  not  a  recorded  proprietor.  J£t. 
Xishna  v.  Ram  Suha£  Missur.  8th 
Sept.  1846.  1  Decis.  N.  W.  P.  144. 
— Thompson,  Cartwright,  &  Begbie. 

6.  The  rate  of  assessment  of  lands, 
as  specified  in  a  deed  of  sale  of  such 
lands,  was  upheld,  notwithstanding  a 
plea  of  error,  and  the  revenue  re- 
cords exhibiting  a  higher  rate.  Mad- 
ha  Kishen  Bhnddur  and  another  v. 
Hurkishore    Nundee,      19th    May 


[ASSESSMENT.] 


65 


1847.    S.  D.  A.  Dccis.  Beng.  159. 
— Dicky  JacksoDy  &  Hawkins. 

7.  A  sammary  order  of  the  reve- 
nue authorities  cannot  set  aside  the 
right  of  a  fanner  to  recover  his  rents. 
Sfinath  Chum  Nundee  v.  Jonah 
AH  Khan.  22d  June  1847.  S.D. 
A.  Decis.  Beng.  279. — Hawkins. 

8.  Held,  that  under  CI.  2.  of 
Sec.  10.  of  Reg.  II.  of  1828,  the 
Zkiminddr^  and  not  the  under  farmer, 
must  seek  for  the  refund  of  collec- 
tions made  on  lands  attached  for 
purposes  of  resumption,  but  eventu- 
ally declared  not  liable  to  assess- 
ment Maharajah  Muhtah  Chunr 
dur  V.  Chudhadhur  Banerjea  and 
others.  14th  Aug.  1847.  S.  D.  A. 
Decis.  Beng.  439. — Dick. 

9.  The  receipt  of  rent,  without 
demur  as  to  right  of  occupancy,  is 
tantamount  to  an  acknowledgment 
of  right  of  possession  in  the  rent- 
payer.  JBroderick  v.  Hurmohun 
Race.  11th  Sept.  1847.  S.  D.  A. 
Decis.  Ben^.  536. — Tucker,  Bar- 
low, &  Hawkins. 

10.  If  a  farmer  sue  for  a  money- 
rent  at  a  given  rate,  he  is  bound,  in 
the  event  of  the  claim  being  disputed 
by  the  .tenant,  to  shew  that  such 
tenant  has  previously  paid  at  the 
same  rate,  or  has  executed  an  en- 
gagement to  the  effect  that  he  will 
pay  it  Sheikh  Nuhhee  Buhsh  v. 
Shewuk  Mehtoon.  29th  June  1848. 
7  S.  D.  A.  Rep.  427.— Tucker,  Bar- 
low, &  Hawkins.  Soaphool  Raee  v. 
Kerut  Nath  Jha  and  others.  14th 
Sept.  1848.  S.  D.  A.  Decis.  Beng. 
820.— Rattray. 

11.  And  if  his  claim  be  for  en- 
hanced rent,  he  is  bound  to  shew 
that  be  has  taken  the  proper  steps 
to  entitle  him  to  recover  at  the  rate 
claimed  by  him.     Ibid. 

12.  Where,  in  a  suit  to  set  aside 
the  proceedings  of  the  Settlement  Of- 
ficer, there  was  nothing  in  any  part 
of  the  Collector's  proceedings  to  shew 
that  the  defendants  had  separate 
heritable  and  transferrable  property 
in  the  land,  or  that  such  property 
consisted   of  interests    of  different 

Vol.  III. 


kinds ;  and  it  appeared  that  the  Settle- 
ment was  made  with  the  defendants, 
apparently  because  they  had  the 
means  of  carrying  on  the  cultivation, 
and  because  they  were  Bashindas; 
and  moreover,  that  no  claim  had  been 
advanced  by  the  defendants,  in  the 
Civil  Courts,  to  a  proprietary  right 
in  the  whole  village;  it  was  held, 
that  the  Collector  had  no  authority, 
under  CI.  1.  of  Sect.  10.  of  Reg.  VII. 
of  1822,  to  determine  and  prescribe 
the  manner  and  proportion  in  which 
the  net  rent  or  profit  arising  out  of 
the  limitation  of  the  Government 
demand  should  be  distributed  be- 
tween the  parties  to  the  suit.  Hur- 
suhal  and  others  v.  Syed  Zuffur 
Yob  AH  and  others.  16th  Feb. 
1848.  3  Decis.  N.  W.  P.  67.- 
Tavler. 

13.  Excess  payment  of  rent  was 
adjudged  to  a  party  who  had  paid 
it  to  save  his  proper^  from  sale  when 
attached  under  Reg.  VII.  of  1799. 
Sheikh  Munna  v.  Oooroopurshad 
Bhoomik  and  others.  25th  March 
1848.  S.  D.  A.  Decis.  Beng.  227. 
— Tucker,  Barlow,  &  Hawkms. 

13  a.  A  party  may  sue  in  one  ac- 
tion to  establish  his  right  to  assess 
lands  held  by  the  defendant,  and 
for  which  he  had  not  previously 
paid  rent,  and  also  to  recover  from 
nim  rent  for  other  lands  at  a  higher 
rate  than  he  had  previously  paid. 
Dwarhinath  Singh  v.  Parbuttee 
Chum  Sirkar  and  others.  12th 
Sept.  1848.  S.  D.  A.  Decis.  Beng. 
812. — Hawkins. 

14.  A  suit  for  arrears  of  Tahok- 
ddri  rent,  as  due  on  an  Ousut  Talook, 
cannot  lie  for  any  period  during 
which  the  plaintiff  mav  have  ob- 
tained, or  may  have  applied  for  and 
received,  the  order  of  a  competent 
authority,  with  a  view  to  his  obtain- 
ing possession  of  the  lands  of  the 
Talook  by  the  dispossession  of  the 
Talookddrs,  Baboo  Gopal  Lai 
Thdhoor  v.  Miriumoy  Skah  and 
others.  28th  March  1849.  S.  D. 
A.  Decis.  Beng.  79. — Dick,  Barlow, 
k,  Colvin. 
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15.  A  Potta,  being  expressly  for 
the  whole  of  a  given  MahdU^  with- 
out reservation  of  right  to  enhance 
the  Jamay  and  the  entire  lands  of 
such  Mahdll  having  been  held  for 
fifty-six  years  at  an  uniform  rent,  a 
claim  to  assess  an  excess  of  lands, 
beyond  the  quantity  entered  in  the 
Potta,  as  being  included  in  the 
Mahdll,  was  rejected.  KewulKishen 
Chuckerhutty  and  others  v.  Dehnu-' 
rain  Chucherhutty  and  others.  26th 
July  1849.  8.  6.  A.  Decis.  Beng. 
306. — Dick,  Barlow,  and  Colvin. 

16.  The  farmer  of  an  estate  is 
competent  to  sue  its  owners,  one  of 
them  being  a  purchaser  since  the 
farming  lease  was  granted  to  such 
farmer,  for  the  amount  which,  dur- 
ing the  term  of  his  farm,  they  had 
illegally  collected  from  the  Ryots. 
Jugunnath  Doss  v.  Nuhhishore  Bose 
and  others.  15th  Jan.  1850  S.  D. 
A.  Decis.  Beng.  409. — Dick,  Bar- 
low, &  Colvin. 

17.  A  payment  to  a  wrong  party 
cannot  release  the  Ryots  from  their 
responsibility  to  the  farmer  for  the 
term  of  his  lease.  Ooureedutt  and 
others  v,  CltooneekU.  15th  Aug. 
1850.  S.  D.  A.  Decis.  Beng,  410. 
— Barlow  &  Colvin. 

18.  The  general  rule,  on  a  claim 
by  a  Zaminddr  to  assess  lands  within 
his  Zaminddri  at  Pergunnah  rates, 
is,  that  the  onus  is  on  die  defendant, 
the  party  holding  the  lands,  to  prove 
his  special  title  of  exemption  from 
such  assessment.  Ramkoomar  Moos- 
tafee  and  others  v.  Roovnurain 
Purdhan  and  others.  29tn  Aug. 
1850.  S.  D.  A.  Decis.  Beng.  451. 
— Dick,  Barlow,  &  Colvin. 

19.  A  entered  into  an  agreement 
to  pay  to  B  Swdmi  Bhogam  for 
certain  land  let  to  him  by  i?  s  father- 
in-law;  C  cultivated  the  land  by 
permission  of  A^  under  a  mortgage 
from  him,  jB.sued  A  and  Cf  tor 
the  Swdmi  Bhogam  due.  Held, 
that  as  A  alone  took  the  land  in 
question  from  B  on  Swdmi  Bhogam 
tenure,  he  aZon^  must  be  held  respon- 
sible for  payment  of  the  amount  sued 


for,  and  that  C  must  be  released  from 
all  liability  on  account  of  the  same. 
Lutchmana  lyen  v.  CooppummauL 
5th  Sept.  1850.  S.  A.  Decis.  Mad. 
69.— Hooper  &  Thompson. 

20.  Where  a  Zaminddr  himself 
admits  that  a  plaintiff,  calling  him- 
self a  Tahohddr  under  him,  is  the 
holder  of  the  Talooh  on  the  right  of 
which  he  sues,  the  claim  of  the  plain- 
tiff for  the  assessment  of  future 
rents  within  the  Talooh  is  not  open 
to  question  by  the  Ryots,  or  to  dis- 
missal by  the  Courts,  because  he 
has  not,  on  his  own  part,  established 
his  right  as  Tahohddr.  Nuhhishen 
Ohose  V.  Budderooddeen  Mejee. 
19th  Sept.  1850.  S.  D.  A.  Decis. 
Beng.  499. — Barlow,  Jackson,  & 
Colvin. 

21.  It  is  not  necessary  for  a  Za- 
minddr, suing  to  assess  the  lands  of  a 
Ryot  at  Pergunnah  rates,  to  lay  his 
suit  to  cancel  a  Potta  pleaded  by  the 
Ryot,  and  held  good  in  previous 
summary  proceedings.  The  Zamin- 
ddr may  prefer  his  claim  generally, 
and  it  is  for  the  Ryot  to  plead  and 
prove  his  special  Potta.  Ramkoo- 
mar Mustofee  and  others  v.  Ram- 
mohun  Purdhan.  26th  Dec.  1850. 
S.  D.  A.  Decis.  Beng.  603.— Dick, 
Barlow,  &  Colvin. 


2.  Fixed  Rent. 

22.  A  obtained  a  decree  against 
B,  by  which  certain  lands  were  ad- 
judged to  belong  to  A*8  Zaminddri, 
and  by  which  it  was  ordered  that 
both  parties  should  assess  the  lands 
according  to  law  and  the  rates  of  the 
Pergunnah.  Disputes  arising,  the 
Judge  issued  an  order  that  j[  was 
competent  to  measure  the  lands,  and 
demand  from  the  Taloohddr  in  pos- 
session a  fair  rent,  admitted  by  the 

RyoU  (S^j  J^  ^-••l^  g!-).    Held, 

that  A  was  competent  to  assess  the 

lands  at  the  Pergunnah  rates ;  that 
the  words  JamA  Wdyib-i  MakbuUi 
Radyd,  did  not  signify  '^  the  rents 
fairly  collected  from  the  Ryots,**  and 
did  not  give  the  RyoVs  the  right  of 
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fixing  their  rent  at  discretion ;  that  > 
the  decree  and  the  order,  taken 
together,  were  for  the  demand  of  a 
fair  rent;  in  one,  according  to  the 
Pergutmah  rates;  in  the  other,  ac- 
cording to  the  agreement  of  the 
RyoU;  and  that  the  meaning  of  the 
phrase  in  the  latter  was,  that  if  the 
RyoU  said  one  rupee  for  a  certain 
quantity  of  land  is  a  fair  rent,  and  the 
Zaminddr  demanded  two  rupees  rent 
as  the  fair  one,  then  the  difference 
could  only  he  settled  hy  fixing  the 
rent  at  the  rates  prevalent  in  the 
Pergutmah, — Baboo  Ooordass  Rat 
▼.  Kanee  Xutteeanee.  17th  March 
1845.  S.  D.  A.  Decis.  Beng.  57. — 
Oordon. 

23.  In  a  suit  to  set  aside  attach- 
ment for  rent,  it  was  held,  that  a 
summary  award  under  Reg.  YII.  of 
1799,  passed  in  1816,  was  no  ground 
for  declaring  the  rent  pay&Ie  in 
subsequent  years,  nor  for  declaring 
it  fixed  Nundkomar  Sawunt  v. 
Qyaram  Mundle  and  others,  11th 
Feb.  1847.  S.  D.  A.  Decis.  Beng. 
52.— Tucker. 

24.  Under  the  provisions  of  Sec. 
59.  of  R^.  VIII.  of  1798,  and  Sec. 
7.  of  Reg.  IV.  of  1794,  a  tenant  is 
entitled  to  demand  a  Potta  at  fair 
ascertained  rates,  and,  consequently, 
to  have  the  rates  settled;  a  claim, 
therefore,  by  a  tenant  to  have  the 
rent  assessed  on  his  holding  cannot 
be  dismissed  on  the  ground  that  the 
proofi  adduced  tend  to  shew  that  he 
has  held  his  land  at  a  variable  rate. 
Hurree  Muthee  Shah  and  others  v. 
Adooram  Fotedar  and  others.  22d 
Sept.  1847.  S.  D.  A.  Decis.  Beng. 
564. — Hawkins. 

25.  The  provisions  of  Sees.  54.  & 
65.  of  Reg.  VIII.  of  1793,  cannot 
affect  ^Jama  fixed  by  the  officers  of 
Government  previous  to  that  enact- 
ment. Rajah  Madho  Singh  v.  Ra^ 
jah  Bidyanund  Singh,  11th  May 
1848.  S.  D.  A.  Decis.  Beng.  442. 
— Rattray. 

26.  A  Ryoty  not  holding  under 
any  specific  engagement,  is  not  bar- 
red, by  having  paid  an  uniform  rent 


for  upwards  of  twelve  years,  from 
claiming  are-measurement  and  ad- 
justment of  Jama  at  Pergunnah 
rates.  Durpnurain  Raee  v.  Sree- 
munt  Raee  and  others,  7th  June 
1849.  S.  D.  A.  Decis.  Beng.  188. 
— Dick,  Barlow,  &  Colvin. 


3.  Enhancement  of  ReTU. 

27.  A  erected  a  house  on  ^'s 
land  on  the  understanding  that  he 
was  never  to  be  called  upon  for  more 
than  a  certain  rent,  then  agreed 
upon.  C  purchased  A*%  house,  and 
afterwards  D  bought  B'h  land,  and 
brought  an  action  to  oust  C  altoge- 
ther. Held,  that  C,  possessing  the 
rights  of  him  from  whom  he  pur- 
chased, could  neither  be  ejected  nor 
compelled  to  pay  a  rent  exceeding 
that  which  haid  been  agreed  to  by 
the  proprietor  of  the  land  with  Ay 
his*  predecessor.  Nichun  Sahoo  v. 
Jhooree  Sahoo,  23d  July  1845. 
S.  D.  A.  Decis.  Beng.  243.— Rat- 
tray, Tucker,  &  Barlow. 

28.  The  plaintiff  obtained  pos- 
session of  a  certain  Mauza  by  a  de- 
cree of  Court.  The  defendant,  who 
was  one  of  the  old  Zaminddrsy  held 
a  portion  of  the  Mauza  without  any 
Potta  or  adjustment  of  rent;  the 
plaintiff,  not  being  able  to  bring 
him  to  terms,  served  him  with  a 
notice  of  enhanced  rent  under  the 
provisions  of  Reg.  V.  of  1812,  the 
rate  demanded  being  that  of  other 
lands  of  the  same  description  in  the 
village.  Held,  that  the  defendant, 
not  being  a  Kadim  Kashthary  or 
hereditary  cultivator,  as  he  asserted, 
could  not  claim  exemption  from  en- 
hancement of  rent  under  the  provi- 
sions of  Sec.  26.  of  Act  I.  of  1845. 
Bhuwanee  Tuhul  Singh  v.  Mt, 
OmutoolbutooL  11th  June  1850.  5 
Decis.  N.  W.  P.  114.— Begbie, 
Deane,  &  Browne. 

29.  Held,  that  a  Principal  Sud- 
der  Ameen  was  justified  by  law  in 
fixing  an  enhanced  demand  for  rent 
made  on  the  appellant  by  the  Za- 
minddr (plaintiff  respondent)  at  a 
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rate  not  exceeding  that  specified  in 
the  written  notice  served  by  the 
latter  on  the  appellant  under  the 

? revisions  of  Sec.  9.  of  Reg.  V.  of 
812,  although  in  excess  of  that 
proposed  by  the  revenue  authori- 
ties, and  adjudicated  by  the  Moon- 
siff.     Ibid, 

30.  In  a  claim  for  enhanced  rent, 
the  decision  of  the  revenue  autho- 
rities is  not  binding  on  the  Civil 
Courts,  although  it  is  the  duty  of  the 
latter  to  pay  every  attention  to  the 
judgment  of  those  authorities,  whose 
opportunities  and  means  of  obtaining 
correct  information  on  such  subjects 
are  necessarily  very  favourable.  Ibid. 

31.  A  farmer  holding  a  lease  from 
a  manager  of  an  estate  appointed 
under  Sec.  26.  of  Reg.  V.  of  1812,  and 
Reg.  y.  of  1827,  is  competent  to  en- 
force the  provisions  of  Sections  9.  & 
10.  of  Reg.  V.  of  1812,  in  regard  to 
the  enhancement  of  rent.i  Sheikh 
Emaum  JBuksh  v.  Sheikh  Enayut 
Alu  11th  Au^.  1846.  7  S.  D.  A. 
Rep.  277.— Reid,  Dick,  &  Jackson. 

32.  A  summary  suit  for  increase 
of  rent  is  not  cognizable  under  Sec. 
10.  of  Reg.  VIII.  of  1831.  Kalee 
Purshad  Pandee  v.  Rajah  Bidor 
nund  Singh  Bahadur.  23d  Nov. 
1846.  S.  D.  A.  Decis.  Beng.  391. 
— Rattray,  Tucker,  &  Barlow. 

33.  A  claim  for  the  enhancement 
of  the  rent  of  a  shop  was  decreed  in 
favour  of  the  plaintiff,  a  farmer,  it 
appearing  from  the  record  that  he 
had  full  authority  from  the  proprie- 
tors to  enter  into  new  engagements 
with  the  shopkeepers  and  other  te- 
nants, there  being  also  no  fixed  rate 
for  shop-rent,  and  it  appearing  that 
the  same  rent  demanded  by  the 
plaintiff  from  the  defendant  was  paid 
hy  the  occupants  of  other  shops  such 

.as  the  defendant  occupied.     Kas- 


1  This  decision  declares  the  legal  com- 
petency of  the  farmer  mider  each  circum- 
stances, but  was  not  inteDded  by  the  Coart 
to  interfere  with,  or  abridge,  the  general 
control  of  the  revenue  authorities  over 
maoagen  of  estates  appointed  by  them. 


seenath  Byragee  Y.Bhyrub  Chun^ 
dur  Mookerjea,  4th  Sept  1847. 
S.  D.  A.  Decis.  Beng.  510. — Tucker, 
Barlow,  &  Hawkins. 

34.  Where  a  Mdlguzdr  claims  Per- 
gurmah  rates  in  contradistinction  to 
privileged  rates,  and  founds  his  claim 
upon  a  division  to  which  both  parties 
had  consented,  such  a  claim  does  not, 
strictly  speaking,  involve  the  *^  in- 
crease" of  rent  contemplated  by  Sec. 
10.  of  Reg.  VIII.  of  1831.  Alum 
Singh  v.  Zalum  Singh  and  other$, 
16th  Sept.  1847.  2  Decis.  N.  W. 
P.  331.— Tayler  &  Lushington. 

35.  Although  the  provisions  of 
Reg.  V.  of  1812  give  no  authority  to 
enhance  rents  without  an  inquiry 
into  an  equitable  rate,  yet  auction 
purchasers  may,  under  Sec.  26.  of 
Act  I.  of  1845,  which  modifies  that 
law,  enchance  rents  at  discretion, 
with  exception  of  certain  descriptions 
of  tenures  which  are  not  liable  to 
enhancement.  Sheozore  Singh  v. 
Alee  Nukee.  28th  Dec.  1847.  2 
Decis.  N.  W.  P.  386.— Tayler. 

36.  In  a  suit  by  a  Huwaladdr  to 
raise  the  rents  of  his  Nim-Hawalor 
ddrSf  in  consequence  of  his  own  Jama 
having  been  enhanced  by  the  Talook- 
ddrSf  the  Lower  Appdlate  Court's 
decree  for  the  plaintiff,  on  the 
principle  that  the  subordinate  holders 
were  liable  to  enhancement  in  the 
same  proportion  as  their  superior, 
was  set  aside,  and  the  case  remanded 
to  be  disposed  of  according  to  the 
rates  paid  in  the  Pergunnahhj  Nimr 
Huwaladdrs  to  Huwaladdrs.  Mtr- 
teyae  Mookerjea  and  others  v. 
Manik  Chunder  Das.  5th  Feb. 
1848.  7  S.  D.  A.  Rep.  430.— 
Tucker,  Barlow,  &  Hawkins. 

37.  A  claim  for  enhancement  of 
rent  by  a  purchaser  is  not  tenable 
when  it  has  been  decided  in  a  former 
suit,  brought  by  the  party  fix)m  whom 
such  purchaser  derives  his  title,  that 
the  land  is  not  liable  to  enhance- 
ment. CasJieenath  and  otliers  v. 
Fuqueera  Kfian.  21st  Feb.  1848. 
3  Decis.  N.  W.  P.  59.— Tayler, 
Thompson,  &  Cartwright 
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38.  An  enhanced  rate  of  rent  can- 
not be  recovered  or  exigible  in  a 
Court  of  Jasdce,  without  the  written 
engagements  prescribed  bj  Sec.  9.  of 
R%.  V-  of  lol2;  a  verbal  acknow- 
ledgment is  not  sufficient  Now- 
rung  Singh  y.  Bachunram  Oopudya 
and  others.  dOth  Aug.  1848.  3 
Decifl.  N.  W.  P.  820.— Thompson  & 
Cartwright. 

39.  I^nds  held  under  two  Pottos, 
or  permanent  hereditary  building 
leases,  and  KubakUf  or  deieds  of  pur- 
chase of  hereditary  Potta  lands,  such 
lands  so  leased  and  conveyed  being 
moreover  situate  in  the  midst  of  a 
populous  city,  and  measured  by  cubits, 
were  held  to  come  under  tne  pro- 
visions of  Sec.  8.  of  Reg.  XLI V .  of 
1793,  and  Sec.  30.  of  Reg.  XI.  of 
1822,  and  consequently  not  to  be 
liable  to  enhancement  of  rent.  Luk- 
heenurain  Das  and  others  v.  Chun- 
dur  Madkub  Soor  and  others.  2d 
Aug.  1849.  S.  D.  A.  Decis.  Beng. 
317.— Dick,  Barlow,  &  Colvin. 

40.  Where  a  claim  is  for  posses- 
sion only,  the  decree  ought  not  to 
award  an  enhancement  of  the  rent  of 
under-tenants  holding  by  an  alleged 
Muharrari  tenure.  The  plaintiff 
must  bring  a  fresh  suit  for  such  en- 
hancement, if  he  conceive  himself 
entitled  to  it  Oholam  Sufdur  v. 
Zynoo  Bibi  and  others.  8th  Aug. 
1849.  S.  D.  A.  Decis.  Beng.  333. 
— Jackson. 

41.  The  first  of  a  series  of  under- 
tenants can  sue  to  raise  the  rent  of 
the  tenant  next  below  him  in  the 
series,  although  such  first  tenant  may 
have  also  acquired  an  interest  in 
some  lower  tenure  of  the  series. 
French  v.  Kishen  Koomar  Khan 
and  others.  18th  Dec.  1849.  S.  D. 
A.  Decis.  Beng.  459. — Colvin. 

42.  An  estate  was  purchased  by 
Government  at  a  public  sale  for  ar- 
rears of  revenue,  and  a  suit  was 
instituted  by  the  Collector,  on  behalf 
of  Grovemment,  to  enhance  the  rent 
of  the  defendants.  After  this,  the 
estate  was  transferred  to  tlie  former 
proprietor,  who  then  took  the  place 


of  the  Collector  in  the  suit.  Held, 
that  the  transfer  by  the  Government, 
no  condition  being  annexed  that  he 
was  to  exercise  onfy  his  former  rights 
over  the  under-tenants,  invested  such 
transferee  with  all  the  rights  and  pri- 
vileges of  an  auction  purchaser,  and 
that  he  was  entitled  to  carry  on  for 
bis  own  benefit  the  suit  previously 
instituted  by  the  Collector.  Bhyro 
Tndemurain  Maee  v.  Mvdungopal 
Bhadooree  and  others.  16th  March 
1849.  S.  D.  A.  Decis.  Beng.  70. 
— Barlow  &  Colvin.  ( Dick  dissent.) 
Bhyruh  Inder  Nurain  Maee  v. 
Roopchundur  Shah  and  others.  31  st 
Dec.  1849.  S.  D.  A.  Decis.  Beng. 
488.— Barlow,  Colvin,  &  Jackson. 

43.  A  decision  awarding  balances 
of  rent  at  a  particular  rate  of  Jama 
in  a  suit  for  the  arrears  of  a  limited 
number  of  years,  is  not  to  be  held  as 
permanently  fixing  that  rate  of  Jama, 
and  will  not  therefore  be  a  bar  to  a 
subsequent  suit  for  enhancement  in 
regard  to  the  same  land.  Mohum- 
mud  Ushhur  and  another  v.  Kashee- 
nathSurmah.  27th  June  1850.  S. 
D.  A.  Decis.  Seng.  323. — Barlow 
Jackson,  &  Colvin. 

44.  Held,  that  as  the  principle 
which  governs  the  right  of  a  pro- 
prietor to  increased  rent  is  essential- 
ly the  same,  whatever  may  have 
been  the  occasion  of  the  transfer  of 
the  property  on  which  the  increased 
rent  is  demanded,  a  purchaser  at  a 
sale  in  execution  of  a  decree  of  Court 
is  equally  entitled  with  one  at  a  sale 
for  the  recovery  of  arrears  of  assess- 
ment only,  although  Ree.  V.  of 
1812  is  silent  in  regard  to  the  former 
description  of  sale.'  Rajah  Juggut 
Singh  v.  Ishree.  29th  June  1850. 
5  Decis.  N.  W.  P.  141.-^Begbie, 
Deane,  &  Brown. 

4-  Notice  of  Enhancement. 
45.  The  notice  directed  by  Sec.  9. 


»  Sec.  25.  of  Beg.  XXVI.  of  1803.  which 
law  was  co-existent  with  Reg.  V.  of  1812, 
creates  a  general  analogy  between  the  two 
kinds  of  sale. 
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of  Reg.  V.  of  1812,  to  be  served  by 
purchasers  at  public  sales  enhancing 
renty  upon  the  cultivators  or  tenants, 
should  indicate  the  specific  rent  fixed 
on  the  land ;  but  it  is  not  necessary 
to  specify  the  extent  of  the  enhance- 
ment. Oholam  Imam  and  another 
V.  Joynarain  Bose  and  another. 
25th  Nov.  1845.  S.  D.  A.  Decis. 
Beng.  437.  —  Tucker.  Duherul 
Iluq  V.  Joynarain  Bose  and  ano^ 
ther,  3l8t  May  1847.  S.  D.  A. 
Decis.  Beng.  185. — Tucker. 

46.  Held,  that  a  notice  issued 
under  Sec.  9.  of  Reg.  V.  of  1812  is 
not  vitiated  by  an  omission  to  specify 
the  quantity  of  land  in  the  possession 
of  the  parties  served  with  it,  or  of 
the  names  of  all  the  parties  in  pos- 
session, it  bein^  sufficient  to  specify 
the  names  of  those  recorded  as  such 
in  the  Zaminddr*s  office.  Mahara' 
jah  Kishen  Kishore  Manik  v.  Raj' 
chunder  Dhur  and  others.  14th 
April  1846.  7  S.  D.  A.  Rep.  261. 
— Tucker. 

47.  Where  the  plaintiff,  though 
entitled  to  assess  lands  in  possession 
of  the  defendant,  had  not  pursued 
the  course  prescribed  in  Sec.  9.  of 
Re^.  Y.  of  1812 ;  it  was  held,  that 
under  Sec.  10.  of  the  same  Regula- 
tion no  greater  rent  was  exigibk  by 
process  of  distress  or  confinement  of 
person,  nor  recoverable  by  suit  in 
Court,  than  the  defendant  was  bound 
to  pay  under  his  previous  engage- 
ments. Ishur  Chunder  Mae  y.  Ahadr 
oollah.  14th  April  1846.  S.  D. 
A.  Decis.  Beng.  158. — ^Tucker. 

48.  Enhanced  rent  cannot  be  re- 
covered unless  a  notice  be  issued, 
stating  the  specific  rent  demanded  in 
conformity  with  Sec.  9.  of  Re^.  V. 
of  1812.  Talwur  Chowdree  v.  Ram- 
persaud  and  otJiers.  19th  May  1846. 
S.  D.  A.  Decis.  Beng.  191.— Bar. 
low. 

49.  The  Courts  cannot  decree  an 
enhancement  of  Jama^  where  no 
notice  has  been  served  on  the  tenants 
under  Sec.  9.  of  Reg.  V.  of  1812. 
Gholam  Ruhman  and  others  v.  Ra^ 

jah  Radha  Kaunth.    5th  June  1847. 


S.D.A.Decis.  Beng.  19a— Tucker, 
Barlow,  &  Hawkins. 

50.  The  judgment  of  the  Lower 
Court  was  reversed  because  it  award- 
ed enhanced  rent  without  proof  of  ^ 
the  prescribed  notice  under  Sees.  9.  i 

6  10.  of  Ree.  V.  of  1812.  Tara- 
munni  Chowdrain  v.  Oour  Kishore 
Nag  and  others,    10th  June  1847. 

7  S.  D.  A.  Rep.  315.— Hawkins. 

51.  The  prior  notice  of  demand 
for  enhancement  of  rent  required  by 
Sec.  9.  of  Reg.  V.  of  1812  need  not 
contain  the  previous  Jama^  nor  the 
quantity  of  lands  on  which  the  in- 
crease is  demandable.  Khosalee 
Biswas  V.  Sheikh  KureemooUah  and 
others.  31st  Aus.  1847.  7S.D.A. 
Rep.  388.— Tucker. 

52.  Farmers  under  the  Hazarf- 
bagh  agency  cannot  enhance  the  rents 
of  their  tenants  without  formal  no- 
tice ;  and  there  being  no  custom  to 
the  contrary,  the  law  as  administered 
in  the  regulation  provinces  is  appli- 
cable. Shewaram  and  another  v. 
Ohurgope.  29th  Jan.  1848.  S.  D. 
A.  Decis.  40. — Tucker^,  Barlow,  & 
Hawkins. 

53.  A  right  to  enhance  having  been 
agreed  upon,  it  was  held,  that  the  en- 
forcement of  such  agreement  most 
nevertheless  be  preceded  by  the  usual 
notice.  Motdvee  Mohummud  Kur 
leem  Khan  v.  Lukhee  Kunth  Sore 
and  others.  5th  April  1848.  S.  D. 
A.  Decis.  Beng.  287. — Dick,  Jack- 
son, &;  Hawkins. 

54.  A  decree  declaratorv  of  a  land- 
holder's right  to  enhance  his  tenant's 
rent  does  not  necessarily  compel  the 
tenant  to  pay  such  enhanced  rent  in 
the  absence  of  a  notice  under  Sees. 
9.  &  10.  of  Reg.  V,  of  1812,  and  no 
payment  beyond  the  amount  specified 
m  the  notice  can  be  compulsory. 
Juggut  Mohunee  Dassee  v.  Pursnath 
Chomdhree  and  others,  19th  July 
1848.  S.  D.  A.  Decis.  Beng.  694. 
— Hawkins. 

55.  A  right  of  assessment  may  be 
declared  by  a  party  without  service  of 
notice  under  Sees.  9.  &  10.  of  R^. 
V.  of  1812,  though  he  cannot  claim 
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rent  at  an  enhanced  rate,  until  he  has 
gone  through  the  form  prescribed  by 
law.  JDwarkinath  Siiigh  v.  Par^ 
buttee  Churn  Sirkar  and  others. 
12th  Sept.  1848.  S.  D.  A.  Decis. 
Bang.  812. — Hawkins. 

55a.  Failure  in  a  plaintiff  to  prove 
the  service  of  the  notice  under  the 
provisions  of  Reg.  V.  of  1812  will 
not  justify  a  nonsuit  by  the  Lower 
Courts,  which  must  proceed  to  judg* 
ment  on  a  trial  of  the  merits  of  the 
case.  Jagamohan  Mullic,  Peti- 
tioner. 13th  Feb.  1849.  2  Sev. 
Cases,  451.— Jackson. 

56.  Notice  of  enhancement  is  not 
necessary  to  be  proved  where  the 
plaint  is  for  arrears  at  the  rate  paid 
to  a  former  Zaminddr.  Sheikh 
Nujeemooddeen  and  others  v.  Chytun 
Chum.  7th  June  1849.  8.  D.  A. 
Decis.  Beng.  187. — Dick,  Barlow, 
&  Colvin. 

57.  A  general  notice  issued  by  a 
Zaminddr  to  his  Ryots^  prohibiting 
them  to  cultivate  without  taking 
Pottos  from  him,  is  not  a  due  notice 
under  Sees.  9.  &  10.  of  Reg.  V.  of 
1812.  JSoolas  Tewaree  v.  Bundoo 
Tewaree.  SOth  Jan.  1850.  S.  D.  A. 
Decis.  Beng.  8. — Barlow,  Colvin, 
k  Dunbar. 

58.  Held,  that  the  new  proprietor  of 
an  estate  could  not  demand  enhanced 
rent  from  the  owners  of  an  indigo 
factory  within  it,  without  formally 
giving  notice  to  the  tenants  to  enter 
into  engagements,  or  to  quit.  Mulia 
Rajah  Sreesh  Chundur  Buhadur 
and  another  v.  Bishoonath  Biswas 
and  others.  3d  April  1850.  S.  D.  A. 
Decis.  Beng.  91. — Dick. 

59.  A  notice  of  enhancement  of 
rent  under  Sees.  9.  &  10.  of  Reg.  V. 
of  1812  can  only  have  prospective 
effect.  3fohummud  Ushkur  and 
another  v.  Kaslieenath  Sunnah. 
27ih  June  1850.  S.  D.  A.  Decis. 
Beng.  322. — Barlow,  Jackson,  Jc 
Colvin. 


mand  of  rent  from  a  Patniddr 
should  be  given  by  the  defaulter 
himself,  or  by  his  manager  of  the 
tenure  in  arrear.  Lootf-o-Nissa  Be^ 
g7im  V.  Kowur  Ram  Chundur  and 
others.  28th  Aug.  1849.  S.  D.  A. 
Decis.  Beng.  371. — Dick,  Barlow, 
&  Colvin. 


5.  Notice  of  Demand. 
60.  The  receipt  for  a  notice  of  de- 


6.  Arrears  of  Rent. 

60a.  Money  having  been  advanced 
by  a  joint-sharer  of  a  Mahdll  in 
liquidation  of  Government  revenue, 
and  the  estate  protected  from  public 
sale ;  it  was  held,  that  the  sharers 
were  liable  for  the  payments  so 
made,  and  that  the  decree  of  Court 
subsequently  obtained  against  the 
defaulting  sharers  must  be  executed 
against  the  aliquot  shares  of  such 
defaulters.  Shunisoonnissa  Bebee^ 
Petitioner.  24th  April  1847.  2 
Sev.  Cases,  409. — Hawkins. 

61.  Purchasers  of  an  indigo  fac- 
tory, not  producing  the  deed  of  sale 
under  which  their  purchase  was 
effected,  were  held  liable  for  arrears 
of  rent  on  a  farm  taken  for  the  fac- 
tory by  the  former  proprietors. 
Ramchunder  Dobey  and  others  v. 
Bheirobee  Dassea  and  others.  26th 
May  1847.  S.  D.  A.  Decis.  Beng. 
172. — Dick,  Jackson,  &  Hawkins. 

62.  In  suits  brought  for  the  reco- 
very of  balance  of  rents,  which  in- 
clude claims  to  balances  prior  and 
subsequent  to  the  period  of  twelve 
years  from  the  institution  of  the  suit, 
it  is  competent  to  the  Courts  to  in- 
quire into,  and  to  decide  upon,  the 
claim  for  any  period  within  the 
twelve  years.  Oungolee  Singh  v. 
3ft.  Dhana  and  others.  1st  June 
1847.  2  Decis.  N.  W.  P.  152.— 
Tayler. 

63.  The  fact  of  a  party  having 
sued  summarily  for  the  rents  of  one 
period,  is  no  ground  for  concluding 
that  he  abandons  his  claim  for  ba- 
lances of  previous  years,  for  which 
he  cannot  sue  summarily.  Ramgo- 
pal  Mooherjea  v.  Golam  Durbesh 
Jowur  and  others.  24th  June  1847. 
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7  S.  D.  A.  Rep.  348.— Tucker. 
Ramgopaul  Mookerjee  y.  Junmjoy 
Moonshee.  30th  Dec.  1848.  S.D.A. 
Decis.  Bens.  896.— Barlow,  Jack- 
son, &  Hawkins. 

64.  In  a  suit  for  a  balance  of  rent, 
it  was  held,  under  Constructions 
Nob.  380  and  674,  that  the  pro- 
duction of  a  Kabuliyat  is  not  indis- 
pensable, if,  by  the  accounts,  it  ap- 
pears that  arrears  are  bondjide  due. 
Oholam  Mohummud  Shah  y.  Bun^ 

jooree  Cheragee,  7th  Aug.  1843. 
S.D.A.  Decis.  Beng.  403.— Tucker, 
Barlow,  &  Hawkins. 

65.  A  Kabuliyatj  duly  esta- 
blished, is  sufficient  to  sustain  a  claim 
for  arrears  of  rent;  and  a  plea  of 
the  tenure  not  being  liable  will  not 
aYail  after  such  an  engagement. 
Muha  Rajah  Sumbhoonath  Singh 
Y.  Mai  Itaee  Moondah  and  others. 
8th  April  1848.  S.  D.  A.  Decis. 
Beng.  304.  — Tucker,  Barlow,  & 
Hawkins. 

66.  A  claim  to  arrears  for  a 
period  during  which  Khds  possession 
was  proved  to  have  been  held  was 
disallowed,  although  the  under-te- 
nants failed  to  make  good  their  plea 
of  a  specific  amount  of  rents  having 
been  collected  during  such  possession. 
3hyro  Indemarain  Bnee  v.  Mu- 
dungapal  Bhadooree  and  others. 
15th  March  1849.  S.  D.  A.  Decis. 
Beng.  70. — Barlow  &  Colvin. 

66a.  With  reference  to  the  provi- 
sions of  Sec.  18.  of  Reg.  XXVI  I. 
of  1802,  the  late  proprietor  of  an 
estate,  sold  and  purchased  by  Go- 
vernment for  arrears  of  PishJuish, 
is  entitled  to  recover  rent  due  by  the 
Byots  for  lands  they  had  cultivated 
and  enjoyed  during  the  time  that 
the  estate  was  his  property,  and  be- 
fore it  was  purchased  by  the  Go- 
vernment. Chtdlapully  Ramahriet" 
namah  and  another  v.  Naidoo  Pau- 
voodoo.  23d  Nov.  1849.  S.  A. 
Decis.  Mad.  119.  —  Thompson  & 
Morehead, 

67.  An  illegality  on  the  part  of  a 
landholder  in  tne  mode  of  attaching 
for  future  rents  cannot  affect    his 


claim  for  arrears  upon  former  KistSy 
for  which  he  may  proceed  regularly 
by  distraint*  Radhika  Chowdhrain 
Y.Rain^  and  others.  5th  March 
1850.  S.  D.  A.  Decis.  Beng.  35.— 
Barlow,  Colvin,  k  Dunbar. 


ijXfl.iVX'X^  ^M*  I*  ^^  *  ^  ^.^fc^ 


ASSESSOR. 


1.  Under  the  provisions  of  CI.  3. 
of  Sec.  3.  of  Reg.  VI.  of  1832,  the 
opinion  of  a  single  assessor,  if  only 
one  be  appointed,  is  wholly  inope- 
rative. Obhayah  v.  Sywi  Buksh 
AH  Chawdhree.  13th  June  1849. 
S.  D.  A.  Decis.  Beng.  198.— Dick, 
Barlow,  &  Colvin. 
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ASSETS 


1.  On  the  objection  of  claimants 
under  Reg.  VII.  of  1825,  to  certain 
real  property  attached  for  sale  in 
execution  of  a  decree,  the  decree- 
holder  instituted  a  suit  to  establish 
the  liability  of  the  property  claimed 
against  the  claimants  and  his  own 
judgment-debtors,  and  got  a  final 
decree.  On  reviving  execution  of 
the  original  decree  on  the  strength 
of  the  second  decree  of  liability,  the 
property  was  re-attached  under  Reg. 
VI L  of  1825,  and,  bein?  sold,  was 
purchased  by  the  decree-holder  him- 
self. On  the  day  of  sale  other  claim- 
ants ^under  another  decree)  now 
came  m  to  participate  in  a  rateable 
distribution  of  the  assets,  which  was 
rejected  by  the  native  Principal 
Sudder  Ameen,  but  admitted  by  the 
ZUloh  Judge.  Held,  by  the  Sudder 
Dewanny  Adawlut,  on  special  ap- 
peal, that  claimants  under  decrees, 
who  have  not  procured  the  issue  of 
the  process  of  attachment  simulta- 
neously with  the  first  decree-holder, 
who  had  duly  sued  out  execution 
prior  to  the  claim  for  a  distribution 
of  the  assets  realized,  were  not  en- 
titled to  a  rateable  share  in  such 
assets.^     Anandmai    and  another. 


1  See  Circular  Order  No.  42,  dated  tbe 
'26th  Jao.  1844. 
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PeiUioners.  lOth  March  1847.  2 
Sey.  CaseB,  371.  1  S.  D.  A.  Sum. 
Cafles,  Pt.  ii.  93. — Tucker. 

2.  A  decree-holder^  complaining 
of  unequal  and  ezcessiye  dbtribu- 
don  of  assets  to  a  rival  decree-holder, 
was,  under  the  circumstances,  di- 
rected to  seek  his  remedy  by  a  regu- 
lar action  for  a  refund  of  the  money 
allied  to  have  been  overdrawn. 
Gasper  J  Petitioner.  7th  Feb.  1850. 
2  Sev.  Cases.  513.-- Barlow,  Col- 
vin,  8l  Dunbar. 

ASSIGNEE.— See  Iwsolvbnt, 

2,3. 
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ASSIGNMENT. 


though  the  names  of  others  were 
used  m  the  transaction,  and  they  had 
not  indorsed  the  assignment  in  his 
favour.  Nund  Coatnar  Raee  and 
others  V.  Madhanath  Raee  and 
others.  1st  Nov.  1849.  S.  D. 
A.  Beng.  418. — Dick,  Barlow,  & 
Colvin. 
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ATTACHMENT. 


1.  In  the  Supbbme  Courts,  1. 

II.  In  the  Courts  of  the  Honour- 
able Company,  2. 

I.  In  the  Supreme  Courts. 

1.  An  adiustmeut  by  a  Puisne 
Judge  of  the  Supreme  Court  at 
Madras,  of  the  sum  *^  equal  to  the 
amount  of  six  months'  salarv,"  di- 
reded  by  the  6th  Geo.  IV.  c.  85,  to 
be  paid  to  the  '^  legal  personal  re- 
presentatives''  of  such  Judge,  in 
case  he  shall  die  in  and  after  six 
months'  possession  of  office,  is  a  valid 
assignment,  being  a  vested  contingent 
interest  in  such  J  udge ;  and  not  be- 
ing payable  during  the  lifetime  of 
the  Judge,  is  not  an  assignment  of 
salary  within  the  6th  &  6th  £dw.  III. 
c.  16.  and  the  49th  Geo.  III.  c.  126., 
and  therefore  contrary  to  public  po- 
licy. Arbuthnot  and  others  v.  Nor- 
ton. 9th  Feb.  1846.  5  Moore  219. 
3  Moore  Ind.  App.  435. 


I.  Generally,  1. 
II.  What  property  may  be  at- 
tached, 8. 

III.  What  property  may  not  be 

attached,  16. 

IV.  Alienation  of  property  un- 

der Attachment,  24. 
V.  Illegal    Attachment,    da- 
mages FOR. — See  Action,  93, 


94. 
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II.  In  THB  Courts  OF thbHonour- 
ABLB  Company. 

2.  A  party  may  sue  on  a  deed  of 
assignment  executed  in  liquidation 
of  a  debt,  when  he  declares  and  puts 
in  issue  that  he  lent  the  money  for 
which  such  assignment  was  given, 


I.  Gbnbrally. 

1.  The  attachment  by  order  of  the 
Civil  Courts  of  a  Patni  Talook  does 
not  affect  the  rights  of  the  Zaminddr 
to  levy  his  rent  by  sale.  Muthoor 
Mohun  MUter  v.  Bindrabun  Chun- 
der  Udhehari.  26th  Oct.  1846.  1 
S.  D.  A.  Sum.  Cases,  Pt.  ii.  86. 

2.  Attachment  of  property  by  a 
rival  decree-holder,  brought  to  sale 
by  other  decree-holders,  will  entitle 
him  to  a  proportionate  share  of  the 
proceeds  of  such  sale.  Lahhimani 
Dasi  and  others^  Petitioners.  13th 
Feb.  18^.  2  Sev.  Cases,  447.— 
Jackson. 

2  a.  A  claim,  preferred  only  on 
the  day  of  sale,  to  a  rateable  share  of 
assets  realized  by  a  sale  of  property 
attached  by  decree-holders,  the  claim- 
ants being  also  decree-holders,  but 
not  having  taken  any  steps  for  the 
attachment  and  sale  of  the  property 
in  satisfaction  of  their  decree,  was 
rejected  under  the  Circular  Order 
No.  42,  of  the  26th  Jan.  1844. 
Anund  Mye  and  others^  Petitioners. 
10th  March  1847.  2  Sev.  Cases,371. 
1  S.  D.  A.  Sum.  Cases,  Pt.  ii.  93.— 
Tucker. 

2h.  Under  the  Circular  Order 
No.  42,  of  the  26th  Jan.  1844,  a 
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suing  out  of  attachment  is  essential 
to  a  decree-holder  hein?  permitted 
to  share  in  the  proceeds  of  sale.  Ram 
Lolly  Petitions.  18th  Mav  1847. 
1  S.  D.  A.  Sura.  Cases,  Pt.'ii.  101. 
— Tucker  and  Hawkins. 

2  c.  To  give  a  title  to  share  in  the 
proceeds  of  sale  rateably,  the  claim- 
ant under  a  decree  must  take  out 
process  of  attachment  previous  to  the 
sale  of  the  property  made  by  the 
decree-holders.  Daud  Mullic  Fre- 
do&n  Beglavj  Petitioner.  19th  March 
1849.  2  Sev.  Cases,  467.— Jackson. 

3.  A  obtamed  a  decree  against 
four  defendants,  and  B  obtained  a 
decree  against  three  of  them.  The 
property  of  all  four  was  sold  in  ex- 
ecution of  both  decrees.  The  fourth 
defendant  sued  to  set  aside  the  sale, 
on  the  ground  that  he  was  not  a 
party  to  the  suit  instituted  by  B^ 
and  on  other  grounds,  and  obtained 
a  judf]paient  in  his  favour.  Held, 
that  this  judgment  did  not  in  any 
way  affect  an  attachment  under 
Sec.  5.  of  Reff.  II.  of  1806,  taken 
out  by  Ay  whilst  the  suit  was  pend- 
ing, against  the  property  of  such 
fourth  defendant.  Sunder  Sahee, 
Petitioner.  6th  July  1847.  1  S. 
D.  A.  Sum.  Cases,  Pt.  ii.  108.— 
Hawkins. 

4.  The  provisions  of  Reg.  III.  of 
1818  are  applicable  only  to  State  pri- 
soners ;  and  where  the  property  of  a 
person  had  been  attached  by  the 
Collector  by  the  Magistrate's  order, 
for  evasion  of  criminal  process  on 
the  part  of  such  person,  it  was  held 
not  to  bar  the  sale  of  his  property 
in  satisfaction  of  a  decree  of  Court 
Baboo  Teelnkdharee  Singh  v.  Mun- 
noo  Lai  22d  Feb.  1848.  1  S.  D. 
A.  Sum.  Cases,  Pt.  ii.  133. — Barlow, 

5.  In  a  suit  for  arrears  of  rent, 
the  defendants  were  exonerated  from 
the  demand,  on  the  ground,  although 
not  urged  by  them,  of  illegal  attach- 
ment of  the  lands  by  the  plaintiff. 
Govind  Misr  and  another  v.  See- 
tar  am  Opadhya.  11th  March  1848. 
7  S.  D.  A.  Rep.  471.— Tucker, 
Barlow,  &  Hawkins. 


6.  If  the  Sheriff  of  Calcutta  seize 
land  in  execution  of  a  judgment  of 
the  Supreme  Court,  and  afterwards 
sell  the  land,  not  having  quitted  pos- 
session between  the  seizure  and  the 
sale,  the  purchaser  has  a  good  title 
against  a  party  claiming,  by  virtue 
of  the  execution  process  of  a  Mojiu- 
sU  Court,  whose  decree  was  prior  in 
date  to  that  of  the  Supreme  Court, 
but  the  attachment  not  made  until 
after  the  Sheriff's  seizure.  Prosau" 
nath  Raeev,  Hurree  Nurain  Oosain, 
10th  Sept.  1849.  S.  D.  A.  Decis. 
Beng.  385. — Barlow. 

7.  The  appointment  of  a  Sazd%t€d 
under  CI.  2.  of  Sec.  18.  of  Reg. 
VIII.  of  1819  has  no  reference  to 
the  attachment  for  future  rents. 
RadhiJia  Chowdhrain  v.  Rainey  and 
others.  5th  Feb.  1850.  S.  D.  A. 
Decis.  Beng.  35. — Barlow,  Colvin, 
&  Dunbar. 
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II.  What  property  may  bb  at- 
tached. 

8.  There  is  no  legal  bar  to  the 
attachment  under  Reg.  II.  of  1806 
of  the  profits  of  a  Jdgir  to  meet  the 
eventual  judgment  in  an  action  for 
debt.*  Lata  Mumerain,  Petitioner. 
5th  Nov.  1834.  1  S.  D.  A.  Sum. 
Cases,  Pt.  i.  1.— D.  C.  Smvth. 

2.  Where  a  guardian  had  borrowed 
money  to  save  his  ward's  estate  from 
sale  for  arrears  of  revenue ;  it  was 
held,  that  such  estate  was  liable  to  be 
attached  and  sold,  in  execution  of  a 
decree  obtained  against  the  guardian, 
for  the  payment  of  the  debL  Jug- 
gumath  Sookul,  Petitioner.  10th 
Ma^  1838.  1  S.  D.  A.  Sum.  Cases, 
Pt.  i.  15. — ^Rattray,  Braddon,  Hut- 
chinson, &  Reid.  (Money  dissent.) 

10.  Held,  that  Sec.  21.  of  Act 
XII.  of  1841  does  not  authorize  a 


1  Money  pensionB  are  exempt  from  at- 
tachment in  satisfaction  of  decrees,  the  law 
requiring  the  stipend  to  be  paid  to  none 
but  the  stipendiaries,  and  thereby  ren- 
dering their  receipts  indispensable  as 
Touchers.  See  ir\fra,  PL  18.  Such  is  not 
the  case  with  the  profits  of  eleemosynary 
grants  of  land. 
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CoQector  in  refurang  to  attach  the 
surplus  proceeds  of  a  sale  for  arrears 
of  revenue  in  deposit  in  his  office,  in 
obedience  to  the  orders  of  the  Civil 
Court  passed  under  Sec.  5.  of  Reg. 
1 1,  of  1806.*  Chonee  Lai  Sein,  Pe- 
titumer.  18th  April  1842.  1  S.  D. 
A.  Sum.  Cases,  Ft.  ii.  28.— Reid. 

11.  Government  securities  cannot 
be  attached  whilst  in  circulation. 
Snt  they  may  be  attached  at  the 
Oeneral  Treasury,  if,  when  presented 
there  for  the  payment  of  interest,  they 
have  not  been  indorsed  to  a  third 
party.  Jadunatk  Sandyal  and 
others  v.  KaTuikmani  Debya.  28th 
Feb.  1846.  2  Sev.  Cases,  251.— 
Tucker,  Reid,  &  Barlow. 

12.  Promissory  notes  may  be  at- 
tached under  Sec.  5.  of  Reg.  II.  of 
1806,  when  found  in  the  name  of  the 
defendant  in  the  action,  or  indorsed 
to  such  defendant.  Judoonath 
SandyalyPetitimer.  28th  Feb.  1846. 
1  S.  D.  A.  Sum.  Cases,  Ft.  ii.  76. 
— ^Tucker,  Reid,  &  Barlow. 

13.  Sed  aliter  if  indorsed  to  ano- 
ther party.     Ibid, 

14.  An  estate  only  privately  di- 
vided is  not  exempt  from  attachment 
under  Sec.  26.  of  Reg.  V.  of  1812. 
Bfuhindur  Nuraen  JUae  and  others^ 
Petitioners.  10th  Jan.  1848.  IS. 
D.  A.  Sum.  Cases,  Ft.  ii.  123.— 
Hawkins. 

15.  The  Collector,  as  Mdlguz&r  of 
a  certain  Mauza  purchased  at  auc- 
tion by  the  Government,  attached 
the  property  of  a  Ryot  for  rent  ac- 
cording to  the  Jamabandi  approved 
bv  the  Settlement  Officer  under  Regs. 
VII.  of  1822  and  IX.  of  1833.  iSie 
Myot  brought  a  regular  suit  to  con- 
test the  justness  of  the  demand, 
pleading  that  he  had  always  paid  less 
than  the  sum  demanded  by  the  Col- 
lector, and  the  Lower  Courts  decreed 
in  favourof  theplaintiff,on  the  ground 
that  Sec.  10.  of  Reg.  VIII.  of  1831 
prohibits  attachment  for  rent  exceed- 
ing in  amount  the  rent  paii  in  the 


1  See  CoDstructioa  No.  1110. 


preceding  year.  Held,  on  special 
appeal,  tnat  the  law  quoted  was  not 
applicable  to  the  case,  as  the  Sec- 
tion referred  to  was  enacted  "  in 
modification  of  the  existing  rules  re- 
garding summary  suitSf"  and  only 
the  "summary  jurisdiction"  of  Col- 
lectors was  restricted  thereby,  and 
that  there  was  nothing  in  that  enact- 
ment to  prevent  a  Mdlguzdr  from 
attaching  the  property  of  a  defaulting 
Ryot  for  any  sum  which  he  con- 
sidered legally  due  to  him.'  Collector 
of  Jounpore  v.  Ramnewaa  Singh, 
2d  July  1849.  4  Decis.  N.  W.  F. 
207. — Thompson,  Begbie,  &  Lush- 
ington. 


»MwwwMMw«»mrfM^M^^ 


III.  What  property  may  not  be 

ATTACHED. 

16.  An  attachment  made  under  the 
provisions  of  CI.  1.  of  Sect  5.  of 
Reg.  II.  of  1806,  previous  to  the  ex- 
piration of  the  period  fixed  by  the 
Court  for  furnishing  security,  was 
held  to  be  illegal.  HumCj  Peti- 
tioner. 21st  Nov.  1834.  1  S.  D.  A. 
Sum.  Cases,  Ft.  i.  1. — D.  C.  Smyth, 

17.  A  reasonable  time  must  be 
allowed  for  procuring  the  requisite 

*  In  this  case  the  Court  observed— "  The 
alleged  defaulter  might,  on  the  occurrence 
of  such  attachment,  proceed  against  the 
Mdlguzdr  either  by  a  summary  suit,  in 
which  case  Uie  law  quoted  by  the  Judge 
would  have  governed  the  decision ;  or  by  a 
regular  action,  in  which  case  the  legal 
right  of  the  Mdlguzdr  to  the  amount  of 
the  rent  claimed  would  be  the  point  for 
decision.  In  the  present  instance  the 
plaintiff  has  had  recourse  to  a  regular  suit, 
in  which  the  question  of  right  must  be 
tried,  and  the  Mdlguzdr  answers  that  he 
is  entitled  to  collect  in  the  Mauza,  accord- 
ing to  the  Jamabandi  recorded  at  the 
Settlement.  This  is  a  most  important 
point,  and  one  which  has  not  hitherto  been 
before  the  Court,  except  incidentally  or 
mixed  up  with  other  circumstances.  It  is 
in  this  case  the  main  point  for  considera- 
tion, and  upon  the  decision  will  depend 
whether  or  not,  in  the  absence  of  other 
definite  agreement  between  the  Mdlguzdr 
and  the  cultivator,  a  wiiXemsni  Jamabandi 
is  the  legal  rent-roll  of  a  village."  The 
suit  was  accordingly  remanded  to  the  file 
of  the  Moonsiff. 
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security  under  the  proYisions  of  CI.  1. 
of  Sec.  5.  of  Reg.  II.  of  1806  before 
the  property  of  the  defendant  can  be 
legally  attached.  HumSf  Petitioner. 
2l8t  Nov.  1834.  1  S.  D.  A.  Sum. 
Cases,  Pt.  i.  2.     Ibid. 

18.  Held,  that  a  pension  granted 
by  GoTemment  is  not  liable  to  be 
attached  in  satisfaction  of  a  decree  of 
Court,  and  is  payable  only  to  the 
party  to  whom  Government  may  have 
assigned  it  Seraj-oon-Nissaj  Peti" 
turner.  6th  April  1839.  IS.D.A. 
Sum.  Cases,  Ft  i.  19.— Tucker  & 
Reid. 

19.  The  profits  of  the  turn  of  ser- 
vice of  a  Brahman,  officiating  at  an 
idol  temple,  cannot  be  attadied  in 
satis&ction  of  a  decree  for  a  private 
debt,  being  received,  not  for  his  pri- 
vate use,  but  for  the  purposes  of  the 
idol-worship.  Mudoosoodun  Hul- 
dar  and  others^  Petitioners.  19th 
May  1841.  1  S.  D.  A.  Sum.  CasM, 
Pt.  ii.  10.— Reid. 

20.  Proof  of  intention  to  alienate, 
and  of  a  refusal  to  neelect  to  give 
security,  is  requisite,  before  a  Zillah 
Court  can  attach  the  property  of  a 
defendant  under  Sec.  6.  of  Reg.  II. 
of  1806.*  Hurchundur  Chowdree, 
Petitioner.  3l8t  Aug.  1841.  1  S. 
D.  A.  Sum.  Cases,  Pt.  ii.  16. — Reid. 

21.  The  Civil  Court  cannot  stay 
the  sale  of  a  judgment  debtor's  pro- 
perty, and  cause  payment  of  the 
debt  by  the  attachment  of  the  same, 
without  the  consent  of  the  creditors. 
ItajahDatour''00'Zaman,Petitioner. 
27th  Sept  1842  1  S.  D.  A.  Sum. 
Cases,  Pt  ii.  39.— Reid. 

22.  A  forfeited  deposit,  ordered 
by  the  Government  to  be  refunded 
to  the  party  mulcted,  was  attached 
by  order  of  the  Civil  Court  in  execu- 
tion of  a  decree,  but  subsequently 
applied  bv  the  Collector  to  the  dis- 
cnarge  of  Government  revenue  due 
on  estates,  the  property  of  the  party 
to  whom  the  refund  was  to  be  made. 
Held,  by  the  Sudder  Dewanny 
Adawlut,  that  the  Collector  had  no 


power  thus  to  set  aside  the  attach- 
ment of  the  Court.  Chytun  Chum 
Sein  and  others^  Petitioners.  11th 
July  1843.  1  S.  D.  A.  Sum.  Cases, 
Pt.  ii.  51. — Court  at  large. 

23.  Attachment  of  property  to 
secure  the  execution  of  eventual 
judgment,  on  other  grounds  than 
those  set  forth  in  CI.  1.  of  Sec.  6. 
of  Reg.  II.  of  1806,  is  illegal.  Bi- 
peen  Beharee  Okose,  Petitioner. 
27th  Sept.  1847.  1  S.  D.  A.  Sum. 
Cases,  Pt  ii.  120,— Hawkins. 

rV.  Alienation  of  Property  un- 
der Attachment. 


1  See  Construction  No.  190. 


24.  The  plaintiffs  held  money  de- 
crees against  one  A,  and  took  out 
execution  against  his  property,  which 
was  attached.  The  defendant  pleaded 
a  private  sale  to  himself.  The  sale 
was  stopped,  and  the  plaintiffs  re- 
ferred to  a  regular  suit  to  prove  the 
liahility  of  the  property  for  the  debts 
of  ^.  This  suit  was  brought  ac- 
cordingly, and  decided  in  favour  of 
the  plaintiffs  by  the  Principal  Sud- 
der Ameen,  who  found  that  the  sale 
was  a  fictitious  transaction  to  defeat 
the  claims  of  the  plaintiffs.  The 
Sudder  Dewanny  Adawlut,  for  the 
same  reasons,  confirmed  the  decree 
of  the  Lower  Court,  notwithstandine 
that  the  attachment  under  Reg.  Ix. 
of  1806,  which  had  been  applied  for, 
had  not  been  actually  issued.  Baboo 
Odyet  Narain  Sing  v.  Juggomohun 
Dass  and  others.  8th  Jan.  1844. 
7  S.  D.  A.  Rep.  147.— Rattray, 
Tucker,  &  Barlow. 

25.  A  defendant  may  legally  alien- 
ate his  property  pendente  lite,  unless 
the  usual  proclamation  of  attachment 
has  been  issued  under  the  provisions 
ofSec.5.  ofReg.II.  oflSOiS.  Baboo 
Baghwan  LcU,  Petitioner.  26th 
Feb.  1846.  2  Sev.  Cases,  247.— 
Tucker,  Reid,  k  Barlow. 

26.  In  a  case  in  which  a  Prin- 
cipal Sudder  Ameen  ordered  the 
attachment  of  a  share  in  certain 
shops  and  mercantile  establishments, 
under  Sec.  5.  of  Reg.  II.  of  1806y 
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he  was  instructed  to  limit  himself  to 
the  issue  of  notices  forbidding  alien- 
ation. Mt,  Parbuttea  Dossea  and 
othersy  Petitioners.  25th  May  1847. 
1  S.  D.  A.  Sum.  Cases,  Pt.  ii.  102. 
— ^Tucker  &  Hawkins. 

27.  Alienations  of  property  pen- 
dente lite  by  a  defendant  are  valid, 
noless  process  of  attachment  under 
Reg.  II.  of  1806  has  issued  in  the 
usual  form.  Purmn  Ram  and  others 
▼•  Mohummud  Tukee  Khan  and 
another.  26th  June  1848.  S.  D. 
A.  Decis.  Beng.  591.  —  Rattray, 
Dick,  and  Jackson. 

527a.  But  if  the  alienation  be 
made  after  it  has  been  actually  pro- 
claimed for  sale  in  execution  of  a 
decree,  it  is  void.     Ibid. 

28.  It  is  unnecessary  to  inquire  into 
claims  to  property  before  issuing 
proclamation  in  bar  of  its  alienation 
under  Reg.  II.  of  1806.^  Maha- 
raja Setnuraen  Singh,  Petitioner, 
21st  Au^.  1848.  1  S.  D.  A.  Sum. 
Cases,  Ft.  ii.  145.  3  Sev.  Cases, 
37. — Hawkins. 

28  a.  In  a  case  where  the  plaintiff 
had  established  the  intended  aliena- 
tion of  the  property  of  the  defendant ; 
it  was  held,  that  security  must  first 
be  demanded,  and,  if  not  given,  alien- 
ation of  the  property  forbidden,  by 
issuing  proclamation  of  attachment 
Ibid 

29.  The  mere  filing  in  Court  a  list 
of  property  for  sale  in  execution  of  a 
decree,  no  attachment  having  been 
applied  for,  is  not  of  itself  sufficient 
to  render  subsequent  alienation  of 
such  property  illegal.  Sheihhlmaum 
Buhih  andothersY.  Sheochum  Sahoo 
and  others.  30th  Jan.  1860.  S.  D. 
A.  Deds.  Beng.  9. — Barlow,  Col- 
▼in,  k  Dunbar. 

>  But  the  claims  of  opposing  parties 
sboQld  be  inquired  into,  should  a  sale  of 
the  property  be  applied  for  in  execation 
of  the  decree.  In  a  subsequent  ease, 
Prenkrithn  Das,  PetUianer,  26th  Sept 
1850,  it  was  unanimously  held,  by  Measrs. 
Collin,  Barlow,  &  Jackson,  that  the  law  as 
laid  down  in  the  aboye  case  of  Maharaja 
Heinuraen  Singh  was  correct  3  Sev. 
38. 


ATTENDANCE  OF  WITNESS- 

E8. — See  Eyidenge,  39  et  seq. 


ATTESTATION.— See  Evidence, 
9.  48,  49. 


^WN^^WV^*^^^^^^^^*^^^* 


AUCTION.— See  Sale,  passim. 


XAJT-rLf~Lrw~«*'i*w— •"i^^^i"'^''* 


AUMEEN. — See  A  keen,  passim. 


^0^^^0^^^^^^^^^^*^*^t^*^^ 


AVAK. — See  Insubance,  4. 


^0^^^0^0^0^^^^^^^^i^^*^^^ 


AWARD. — See  Arbitration, 
passim. 

BA  FARZANDAn.— See  Lease, 

13. 


^^^^^^^#^^^^^^>^^^w 


BAHI  KHATA.— See  Evidence, 
86  a.  87.  90,  91. 

BAILIFF.— See  False  Imprison- 
ment, 1. 


^Fv^^»^»^^^M^^^^>^^^^^ 


BANKER'S  BOOKS.-See  Evi- 

DBNCB,  84.  87. 


^%^^^»^>^^»^^^»^^»^>^>^*^^ 


BASTARD. 


I.  Generally,  1. 
II.  Grant  to. — See  Grant,  1. 
III.  Inheritance  of. — See  Inhe- 
ritance, 5.  30. 


^^^^^^^0^^^^t^^^^^^^ 


1.  QeneraUy. 

1.  A  guardian,  appointed  under 
the  will  of  the  putative  father  of  an 
illegitiinate  child,  has  no  claim  to 
possession  or  custody  of  such  child 
as  against  the  mother.  Mt.  Shah^ 
jehan  Begum  v.  Munro.  14th  Feh. 
1860.  5  Decis.  N.  W-  P-  ^•— 
Tayler,  Beghie,  &  Lushington. 

2.  The  mere  fact  of  cohabitation, 
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by  the  mother  of  an  il]egitimate  child, 
with  the  putative  father,  does  not  of 
itself  constitute  such  a  decree  of  im- 
morality as  would  justify  the  Court 
in  removing  the  child  from  her  cus- 
tody.    IbuL 


^^■^M^M^^*^^^^^^^^ 


BAY  BIL  WAFA  — See   Mobt- 
OAOB,  passim. 


■<»M»»<*»^^^*»»  »»«  »»^«  1^ 


BENAMI. 


I.  Gbnerallt,  1. 
II.  Farzi. — See  Farzi,  1. 


i^MMMN^N^^^^^^^^^ 


1.  Generally. 

1.  A  Bendmi  purchase  of  a  Patni 
tenure  by  a  defaulting  Patniddr  is 
invalid,  according  to  Sec.  9.  of  Reg. 
VIII.  of  1819.  Anund  Moy  Dutt 
V.  Ramjoy  Mundul  and  others.  3d 
July  1847-  S.  D.  A.  Decis.  Beng. 
313. — Tucker,  Barlow,  &  Hawkins. 
KuJien  Chunder  Neogee  v.  Doorga 
Chum  Shoor  and  others,  31  st  July 
1847.  S.  D.  A.  Decis.  Beng.  380. 
— Tucker,  Barlow,  &  Hawkins. 

2.  A  suit  will  lie  on  a  Bendmi 
bond,  where  it  is  alleged  by  the  plain- 
tiff, and  admitted  by  the  party  whose 
name  appears  in  the  bond  as  the 
lender  of  the  money,  that  the  amount 
was  actually  advanced  by  the  plain- 
tiff, although  the  name  of  the  other 
party  was  used  in  the  bond.  Ram- 
mohun  Surma  and  anotJier  v.  Shib 
Sunker  Sein.  23d  May  1850.  S. 
D.  A.  Decis.  Beng.  222. — Dick, 
Jackson,  &  Colvin. 

3.  The  Circular  Order  No.  2t  of 
July  29th,  1809,  does  not  apply  to 
suits  in  which  the  plaintiff  states  that 
he  is  the  party  bond  Jide  interested 
in  the  propertv  claimed,  though  he 
made  the  purchase  of  it  in  the  name 
of  another.  Sibchunder  Kur  v. 
Nund  Oopal  MuUich  and  another. 
30th  Dec.  1850.  S.  D.  A.  Decis. 
Beng.  605.— Dick,  Barlow,  k  Col- 
vin. 


4.  If  the  bond  fide  interest  in  a 
purchase  is  with  a  party,  though 
effected  in  the  name  of  another,  his 
title  is  good.     Ibid. 


p<j-tf\iTr'^^rt«*M~>rii^-*-  *  *  ^^ 


BHAOLL— See  Evidence,  17. 


«tf^^l^lM#^M^I#«A^lMM«MM^ 


BILL- 


I.  In    Equity. — See  Practice, 
12  et  seq. 

II.  Amendment    of    Bill. — See 
Amendment,  1  et  seq. 

HI.  BillofSale. — SeeEviDENCB, 
21. 


^^i0m^t0^0^^^0^0^^^ 


BILLS  OF  EXCHANGE  AND 
PROMISSORY  NOTES. 


I.  In  the  Supreme  Courts,  1. 

II.  In  THE  Courts  OF  THE  Honour- 
able Company,  9. 


■M^VW^^^^AM^^MMMMl 


1.  ^  &  Co.  draw  and  indorse  a 
bill  of  exchange,  adding  to  their  sig- 
natures the  word  *'  agents,''  and,  in 
the  margin  of  the  bill,  the  words 
"  Santipor  Sugar  Concern."  Held, 
that  A  &  Co.  were  personally  respon- 
sible. 3Ialcolm  and  others  v.  Smith 
and  another.  9th  Feb.  1848.  Tay- 
lor, 283. 

2.  Assumpsit  on  post  bills  in  the 
following  form :  —  "  Debit  Union 
Bank  Post-bill  Account,  Union  Bank 
Post-bill  Co.'s  Rs.10.000.  AtOOdays 
sight,  &c.,  we  promise  to  pay  on  ac- 
count of  the  proprietors  of  the  Union 
Bank  to  the  order  of  Messrs.  A,  13 
&  Co.  Rfl.  10-000.— C  &  A  Direc- 
tors." The  above  was  directed  to 
the  Secretary,  and  conntersi^ed  by 
the  Deputy-Secretaiy.  Held,  that 
the  note  was  in  form  a  note  of  the 
Union  Bank,  and  not  of  the  parties 
signing.  —  Braddon  and  others  v. 
Abbott.  30th  March  1848.— Tay- 
lor, 342. 
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3.  The  partnership  deed  of  the 
Union  Bank  limited  its  paper  circu- 
lation ;  the  deed,  however,  had  heen 
constantlj  violated  in  this  respect. 
Held,  that  as  issuing  Post-hills  came 
"within  the  scope  of  the  ordinary 
business  of  the  Bank,  a  bond  fide 
holder  for  value  of  Union  Bank-post 
bills  without  notice  (even  in  the  ab- 
sence of  evidence  of  usage)  was  bound 
only  to  consider  the  apparent  autho- 
rity of  the  Bank  to  issue  them,  and 
was  not  affected  by  excesses  of  au- 
thority arising  out  of  violations  of  the 
partnership  oeed.     Ibid. 

4.  The  drawers  of  a  bill  of  ex- 
change signed  as  '^^  &  Brothers, 
Secretaries,  India  Insurance  Co.," 
and  indorsed  it  simply  ^*  A  k.  Bro- 
thers." Held,  that  it  was  the  bill  of 
A  &  Brothers,  and  not  of  the  Com- 
pany. Weinkolt  and  another  v. 
D* Sauza  and  others.  5th  Jan.  1849. 
1  Taylor  &  Bell,  1. 

5.  A  bill  of  exchange  was  di- 
rected to  "  BfCic  Co.  agents  to  the 
India  Insurance  Co.,"  and  accepted 
by  them  in  the  same  form ;  but  S, 
C  k,  Co.  had  no  authority  to  ac- 
cept bills  in  the  names  of  the  Com- 
pany. Held,  that  the  Company 
were  not  bound  by  the  acceptance. 
Ibid. 

6.  By  a  resolution  at  a  meeting  of 
an  Insurance  Company  the  Secre- 
taries were  authorised  to  draw  bills 
on  the  Company's  agents  in  London 
for  a  certain  sum  oi  money  not  au- 
thorised by  the  Company's  deed,  and 
thereupon  the  Secretaries  drew  bills 
for  that  amount  upon  the  London 
agents.  Held,  1st.  That  the  agents 
were  not  audiorised  to  accept  bifis  so 
drawn  upon  them  by  the  Secretaries 
to  the  Company,  and,  2dly,  that 
shareholders  who  were  not  present 
at  the  meeting  were  not  liable  upon 
those  bilb.     Ibid. 

7.  And  semble,  that  even  those 
shareholders  present  were  not  liable. 

md. 

8.  Where  a  bill  is  paid  by  an  ac- 
ceptor before  it  is  due,  he  is  liable  to 
pay  it  again  at  the  due  date  to  a 


bond  fide  holder  for  value.^  Dallas 
V.  Moghoobur  Dyal  and  others. 
26th  Nov.  1849.  1  Tayler  k  Bell, 
111. 


UTjTj-LTLOr'li'-'l"'  '    '    ■■■■■■ 


II.  Iif  THB  Courts  of  the  Honour- 
able Company. 

9.  An  action  by  an  interme- 
diate holder  of  a  Hundi  for  the  re- 
covery of  its  amount  will  lie,  without 
including,  as  a  defendant,  the  party 
on  whom  the  Hundi  is  drawn.  Run- 
gee  Lai  and  another  v.  Mamgopal 
and  others.  16th  Aug.  1848.  3 
Decis.  N.  W.  P.  284.— Cart wriffht. 

10.  A  transmitted  an  order, 
drawn  in  -4's  favour,  for  certain 
monies,  to  B,  through  C,  B*3  part- 
ner in  trade,  for  the  purpose  oi  get- 
ting it  cashed ;  C,  in  his  letter  oi  in- 
struction to  Bf  specially  directed  him 
to  forward  the  amount  of  the  bill  by 
an  order  or  Hundi.  Instead  of  this, 
B  received  the  money,  and  trans- 
mitted the  amount  to  C  in  Bank 
notes,  which  never  came  to  hand. 
A  sued  ^  and  C  for  the  amount ; 
and  it  was  held,  that  as  B  neglected 
to  act  in  conformity  with  the  special 
instructions  sent  to  him  by  C,  B 
alone  was  legally  liable  to  A  for  the 
amount  Vadamalay  Conan  v.  Ba- 
masamy  PUlay.  31st  Oct.  1849. 
S.  A.  Decis.  Mad.  96. — Hooper  & 
Thompson. 

11.  A  promissory  note  having 
been  granted  and  signed  by  A  and 
Bf  the  mere  circumstance  o£  B'a 
name  not  being  in  the  Tauzi  of  the 
Collector,  as  manager  of  the  estates 
for  which  the  debt  was  incurred,  and 
of  his  name  not  appearing  in  certain 
accounts,  out  of  tne  settlement  of 
which  the  note  arose,  are  not  suffi- 
cient to  upset  the  complete  authen- 
ticity of  the  note,  clearly  proved  to 
have  been  granted  for  a  real  con- 
sideration ;  and  the  omission  of  the 
name  ofjB  in  the  Tauzi  was  held 


'  See  Da  SUva  v.  FulUr,  Chitty  on 
Bills,  148.  Byles  od  Bills,  6th  Edit  319. 
Morley  v.  CulvertDell,  7  M.  &  W.  174. 
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not  to  exempt  him  from  responsibi- 
lity for  the  note,  as  it  is  notorious 
that  that  record  contains  only  the 
name  of  such  of  the  managing  part- 
ners in  an  estate  as  are  under  en- 
gagements to  Govemment  for  the 
revenue ;  jB,  moreover,  being  a  rela- 
tion, and  of  the  same  blood  as  A, 
and  consequently  a  sharer  in  all  an- 
cestral property.  Kasheepershad 
and  another  v.  Bunseedhur  and 
others.  24th  Dec.  1849.  4  Decis. 
N.  W.  P.  343.— Begbie,  Lushing- 
ton,  &  Robinson. 

12.  A  plaintiff,  as  agent  of  the 
payee  of  a  bill  of  exchange,  indorsed 
the  bill  over  to  himself  as  a  set-off 
in  account,  and  sued  the  drawer  for 
the  amount  of  the  bill.  As  the 
plaintiff's  power  of  agency  was  re- 
stricted to  indorsing  the  payee's 
name  for  the  purpose  of  discounting 
and  remitting  in  cash  and  notes,  not 
for  the  purpose  of  negociation  gene- 
rally, his  indorsement  was  held  to 
be  illegal.  Momjee  Ibramjee  v. 
Sutherland.  12th  Sept.  1850.  S. 
D.  A.  Decis.  Beng.  480. — Dick, 
Jackson,  k  Colvin. 


being  evidence  that,  by  the  terms  of 
the  decennial  settlement,  some  such 

Pensions  were  payable  by  the  land- 
olders  in  that  district.  Oonree- 
hanth  Bhuttacharjea  v.  Nubkishen 
Raee  and  others.  13th  June  1850. 
S.  D.  A.  Decis.  Bene.  294.— Bar- 
low, Jackson,  and  Colvin. 
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BIRT. 

1.  Where  the  plaintiff  sued  for 
possession  of  an  estate,  and  denied 
the  existence  of  any  Birt  tenure  in 
it  whatever;  it  was  held,  that  the 
mere  fact  of  his  having  brought  his 
suit  for  the  whole  estate,  and  his 
being  unable  to  make  good  his  claim 
to  that  extentf  did  not  bar  his  right 
to  hold  mch  portion  of  the  estate  as 
was  proved  to  be  free  of  a  Birt 
incumbrance,  and  otherwise  his  pro- 
perty. Thakoorpershad  Chuna  v. 
Umur  MuU  and  others.  19th  Sept. 
1848.  3  Decis.  N.  W.  P.  361.— 
Cartwright. 

2.  Held,  on  the  ground  of  a 
former  decision  by  the  Judge  of 
Rungpore,  between  the  same  parties, 
or  their  ancestors,  that  the  defen- 
dants, landholders  in  Rungpore,  were 
liable  to  the  plaintiff  for  an  amount 
o{  Birt,  or  money  pension,  there 
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BOND. 


I.  Generally,  1. 
II.  Nature  and  validity,  5. 

III.  Liability  of  obligor,  9. 

IV.  Liability  OF  co-sharers,  20. 
V.  Proceedings  on  Bond,  22. 

VI.  Interest   on    Bonds. — See 

Interest,  24  et  seq. 
VII.EviDENCE  respectingBonds. 

— See  Evidence,  9. 
VIII.  As  regards  Agents   and 

Principals. — See  Agent, 

11, 12, 13. 18. 

I.  Generally. 

1.  The  terms  of  a  bond  being  that 
the  lenders  should  retain  possession 
of  a  farm  until  the  money  should  be 
repaid ;  it  was  held,  that  they,  being 
in  possession  of  the  farm,  could  not 
claim  payment  of  the  money.  Shah 
Ahdool  Kurreem  v.  Kunhyah  Sa- 
hoo.  19th  July  1847.  S.  D.  A. 
Decis.  Beng.  343. — Rattray,  Dick, 
&  Jackson. 

2.  A  bond  for  money  claimed 
was  produced  and  proved,  as  well 
as  admitted  bv  the  defendant,  who 
pleaded  that  the  amount  mentioned 
m  the  bond  (Rs.  37,025)  was  never 
paid  to  him,  and  that  he  received 
4fi00  only.  The  bond  was  exe- 
cuted in  Dec.  1844,  and  in  the  June 
following  a  power  of  attorney,  which 
was  also  produced,  in  which  the 
bond  was  distinctly  alluded  to,  with 
an  expressed  acknowledgment  of  its 
amount  having  been  received  in  full. 
Notwithstanding  these  adnuflsions, 
the  evidence  to  the  payment  ap- 
pearing suspicious,  and  the  lender 
not  bemg  able  to  prove  that  the 
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money  was  actually  iii  his  possession 
at  the  time  of  the  asserted  payment, 
the  Coart  decreed  only  for  the  sam 
of  Rs.  4500,  acknowledged  to  have 
been  received^  with  interest  and  pro- 
portional costs.  Stfud  Inait  Reza 
ir. Walker.  26th  July  1848.  S.D.A. 
Decjs.  Beng.  714. — Rattray,  Dick, 
&  Jackson. 

3.  J.,  by  the  terms  of  a  bond,  en- 
tered into  possession  of  certain /noim 
lands  rented  by  By  to  whom  A  had 
lent  a  sum  of  money,  and  by  a 
counter  agreement  bound  himself  to 
grive  back  the  lands  at  the  end  of 
three  years,  with  any  balance  that 
might  be  due  in  ^'s  fiiTOur.  On 
the  adjustment  of  the  accounts  cer- 
tain large  payments,  alleged  to  haye 
beai  made  by  A^  during  his  pos- 
session of  the  lands,  to  iheZaminddr, 
a  Sirddr,  &c.,  as  presents  on  births 
and  marriages,  and  for  which  he 
claimed  to  be  credited,  were  dis- 
allowed, as  they  were  unauthorised 
by  B*  OaremellaJugganadhum  y. 
GaremeUa  Chinna  Auniah,  29th 
Sept.  1849.  S.  A.  Decis.  Mad.  68. 
— ^Thompson. 

4.  A  lent  a  sum  of  money  to  jB, 
who  was  the  Oumdthtah  of  certain 
parties  in  prison,  which  sum  C  un- 
dertook to  pay,  provided  such  par- 
ties were  released,  and  C  executed  a 
document  to  that  effect.  On  this 
document  A  sued  C,  together  with 
2>,  Ej  and  Fy  his  sons  and  co-par- 
ceners, for  the  money  lent,  with  equal 
interest.  D  alone  defended  the  suit, 
admitted  the  execution  of  the  bond 
to  Ay  but  denied  the  receipt  of  the 
money.  There  being  evidence  of 
the  delivery  of  the  money  to  B,  and 
2>  having  acknowledged  the  execu- 
tion of  the  bond  by  C^his  undivided 
father,  by  which  he  took  the  debt 
of  B  on  himself,  the  Court  awarded 
to  A  the  sum  sued  for,  with  interest 
and    costs.^      Sahucar  Atibaladng 


'  There  waB  nothing  in  the  document  to 
shew  that  A  undertook  to  obtain  the  re- 
lease of  the  priaonen,  or  to  exert  himself 
in  their  fisTOur,  and  the  Ck>urt  considered 

Vol.  III. 


and  others  y.  Oandaram  Lingared' 
dy.  27th  Oct.  1849.  8.  A.  Decis. 
Mad.  86. — ^Thompson. 


II.  Nature  and  Validitt. 

6.  A  executed  in  favour  of  jB  and 
C  an  instalment  bond  for  a  certain 
sum,  being  the  adjusted  balance 
then  due  to  B  and  C  for  previous 
advances:  the  heirs  of  B  and  C 
claimed  a  balance  due  on  the  said 
bond,  with  interest  thereon.  The 
bond  was  admitted,  and  payments 
on  it  had  been  made,  and  entered  on 
the  back  of  the  bond,  but  A!%  son 
refused  to  pay  the  balance  due,  on 
the  ground  that  the  instalment  bond 
amounted  to  the  sum  entered  in  it 
only  by  the  accumulation  of  exces- 
sive interest  on  sums  previously  due 
by  A.  The  Court  held,  that  this 
could  not  be  called  in  question,  and 
that  the  instalment  bond  was  made 
on  the  adjustment  of  accounts,  and 
was  to  be  looked  upon  as  a  new 
obligation  incurred  by^.  Ishur' 
chunder  Surma  Chowdry  v.  Sheo- 
pershad  Dhur  and  others,  22d 
Feb.  1845.  S.  D.  A.  Decis.  Beng. 
32.— Gordon. 

6.  Ay  iheNawih  of  Dacca,  exe- 
cuted a  bond  in  favour  of  ^  for 
clothes  and  other  articles  purchased 
by  him  for  the  Nawdb:  B  sold  the 
bond  to  Cy  who  sued  A  for  the 
amount.  It  being  alleged,  however, 
that  the  Nawdb  was  always  in  a 
state  of  intoxication,  and  it  being 
proved  that  he  was  entirely  in  B'b 
Lands,  and  was,  in  fact,  drunk  when 
he  executed  the  bond,  the  suit  was 
dismissed  as  collusive  between  B 
and  C.  Mvddunmohtm  Chund  v. 
Ohazeeoodeefi  Mohumud  and    aii- 


that  the  condition,  that  C  was  to  discharge 
the  amount,  only  in  the  event  of  the  pri- 
soners returning  to  their  village,  was 
owing  to  C%  tear  that  if  the  prisoners 
were  not  released  from  jail,  their  Gumdsh' 
toA  would  have  no  means  of  repaying  the 
money,  or  would  be  less  ready  to  discharge 
the  debt 
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other.    24th  Feb.  1845.     S.  D.  A. 
Decis.  Beng.  84. — Gordon. 

7.  A  discrepancy  between  the 
amount  entered  in  a  bond  payable 
by  instalments,  and  that  in  the  state- 
ment of  instalments  to  be  paid,  as 
written  in  the  bond,  was  held  to  be 
immaterial,  the  amount  entered  in  the 
bond  being  recoverable  though  in  ex- 
cess of  that  in  the  statement.  Anund 
Chunder  Ucharj  v.  Chundra  Bullae 
DebeeaJi  Chawdrain  and  another, 
3d  Feb.  1847.  S.  D.  A.  Decis. 
Beng.  33. — Reid,  Dick,  &  Jackson. 

8.  Payments  on  account  of  a  debt 
on  bond  are  to  be  first  carried  to  the 
interest  account.    Ibid. 


III.  Liability  op  Obligob. 

0.  A  and  £  jointly  gave  a  bond 
to  2>  for  Rs.  4(XX)  alleged  to  be  ap- 
propriated by  C  towards  the  pay- 
ment of  revenue.  On  the  suit  of  D 
against  A  and  B,  in  which  A  pleaded 
payment  to  C,  and  B  did  not  at  all 
appear  to  defend,  B  obtained  a  de- 
cree. Ay  who  was  referred  to  a  re- 
gular action,  sued  B  (who  had 
jointly  signed  the  bond  to  B)  and  C 
who  nad  appropriated  the  money. 
The  Principal  Sudder  Ameen,  con- 
sidering the  evidence  adduced  by  A 
to  be  quite  sufficient  to  establish  his 
claim,  decreed  it  against  C,  and  re- 
leased B.  On  the  appeal  of  C  to  the 
Sudder  Dewanny  Aaawlut,  on  the 
ground  that  he  was  not  a  party  to  the 
Jbond,  and  of  A^  because  B,  who  had 
jointly  signed  the  bond  with  himself, 
had  been  released ;  it  was  held,  tliat 
the  payment  of  the  money  claimed 
by  A  aeainst  C  could  not  be  enforced 
in  the  absence  of  any  writing  between 
the  parties,  but  that  B  was  liable  for 
a  moiety  of  the  bond  that  he,  jointly 
with  Af  had  executed  to  B;  and  the 
Court  accordingly  ordered  him  to 
pay  it  to  Ay  who  had  satisfied  the  de- 
cree of  B  previously  passed  against 
him  (A)  and  B  in  tiie  case  of  B, 
Ja^ateswaree  Bebyah  Chaudhurani 
and  another  v.  Bhairubchandra 
Chaudhuru     26th  June  1844.     2 

I 


Sev.  Cases,  37. — Dick,  Gordon,  & 
Reid. 

10.  A  bond  was  drawn  up  in  the 
names  o£A,  By  and  Cy  and  bore  the 
impressions  of  their  seals  respectively 
as  parties  to  its  execution ;  but  it  ap- 
pearing that  the  debt  was  contracted 
by  A  alone,  and  that  B  and  C  nei- 
ther participated  in  the  money  ad- 
vanced to  Ay  nor  consented  to  th^ 
names  being  impressed  on  the  deed 
for  the  amount  of  which  they  were 
sued  jointly  with  Ay  a  decree  was 
passed  in  favour  of  the  obligee  against 
A  alone,  BiidB  and  C  were  exempted 
from  all  further  responsibility.  Oo- 
pal  Bus  V.  Khajeh  Rusool  Khan  and 
others.  28th  Jan.  1845.  S.  D.  A. 
Decis.  Beng.  14. — Rattray. 

11.  An  action  on  a  bond  was 
brought  one  month  and  nine  days 
before  the  amount  due  on  the  bond 
was  payable.  The  amount  was  due 
seven  days  after  the  defendant  filed 
his  answer  acknowledging  execution 
of  the  deed.  Held,  that  in  equity  the 
obligor  could  not  be  allowed  to  avail 
himself  of  the  plea  that  the  bond  had 
not  arrived  at  maturity,  or  to  claim  a 
nonsuit.^  Rampermd  Bay  v.  6o- 
brad  Chunder  Baboo.  28th  April 
1845.  S.  D.  A.  Decis.  Beng.  136. 
— ^Tucker,  Reid,  &  Barlow. 

12.  In  a  suit  for  a  debt  on  bond, 
one  of  the  defendants  in  the  Sudder 
Ameen's  Court  and  three  in  the 
Judges'  Court  had  confessed  judg- 
ment.  The  plaintiff's  claim  was, 
however,  dismissed  in  both  Courts,  on 
the  ground  that  the  bond  was  not  a 
true  one  and  was  not  executed  by  the 
defendants.  Held,  on  special  appeal, 
by  the  Sudder  Dewanny  Adawint, 
that  a  decree  must  nevertheless  issue 
against  the  four  defendants  who  ad- 
mitted the  justice  of  the  plaintiff's 
claim  in  the  Lower  Courts.  Bhoo- 
aJbvl  V.  Rammhay  and  others.  14th 
July  1846.  1  Decis.  N.  W.  P.  79. 
— ^Thompson,  Cartwright,  &  Begbie. 

13.  A  sued  to  recover  a  sum  of 


'  And  see  the  case  of  Mohunt  Rta^eet 
Geer  v.  KunhyaLal    3  S.  D.  A.  Rep.  68. 
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money  due  on  a  bond  executed  to 
him  by  B,  who  therein  pledged  cer- 
tain property  as  a  security  for  the 
debt.  Heldy  that  A  had  a  lien  on 
such  property  which  would  be  recog* 
nised  by  the  Courts.  Hydur  Buksk 
V.  Gkolam  Nvbee.  0th  Dec.  1847. 
2  Decis.  N.  W.  P.  382.— Begbie. 

14.  A  bond  executed  jointly  by  a 
major  and  a  minor,  in  favour  of  mi- 
nors, was  held  to  be  valid  so  far  as 
regarded  the  liability  of  the  major, 
and  of  the  property  pledged  for  the 
satisfaction  of  the  bond  debt  Mt. 
Buhojee  v.  Baboo  LalL    7th  Jan. 

1848.    3  Decis.  N.  W.  P.  12 

Tayler,  Cartwright,  &  Besbie. 

15.  Where  a  Hind^  had  disin- 
herited his  son,  but  had  afterwards 
restored  his  son  to  his  confidence,  and 
entrusted  him  with  the  management 
of  his  property,  and,  after  his  death, 
the  son  performed  his  funeral  obse- 
quies ;  it  was  held,  that  the  son  was 
not  thereby  excluded  from  the  inhe- 
ritance: and  in  a  suit  against  the  soit 
and  grandsons  (who  alleged  that 
their  grandfather  had,  after  disinhe- 
riting their  father,  left  the  family 
estate  to  them)  for  money  due  on 
certain  bonds  executed  by  the  son, 
the  estate  was  held  to  be  liable  for 
the  debt.  Mt,  Jye  Koonwur  v. 
Bhikaree  Singh  and  others.  15th 
April  1848.  S.  D.  A.  Decis.  Beng. 
320. — ^Tucker,  Barlow,  &:  Hawkins. 

16.  A  lent  Rs.  2000  to  B,  C,  and 
JD,  in  two  separate  sums,  taking  a 
separate  bond  for  each;  she  men 
went  to  Benares,  and,  on  her  return, 
was  informed  that  her  three  nephews, 
E,F,  and  O,  had  realized  the  money 
by  a  purchase  they  had  made  of  an 
indigo  factory  from  By  the  amount 
due  to  her  having  been  deducted 
from  the  purchase-money.  Never- 
theless, she  called  upon  B,  C,  and  2) 
to  repay  the  money  they  had  bor- 
rowed from  her,  when  the  three 
nephews  came  forward  and  acknow- 
lecUred  having  received  the  amount, 
and  promised  to  make  it  good,  and 
did  then  pay  R8.200,  that  is  100  in 
part  of  each  bond.     Receiving  no 


more,'  she  subsequently  instituted  a 
suit  for  the  balance  due  on  the  first 
bond  against  B,  C,  2>,  E,  F,  and 
O.  The  Principal  Sudder  Ameen 
decreed  against  E,  F,  and&,  and  on 
an  appeal  the  Judge  amended  his 
decision,  and  decreed  against  both  the 
original  borrowers  and  the  three 
nepnews.  E  preferred  a  special  ap- 
peal, which  was  dismissed  with  costs, 
the  Court  holding  that  E,  F,  and  G 
were  liable,  they  having  received 
credit  for  the  amount  in  payment  of 
the  factory,  and  having  paid  a  portion 
of  the  debt  to  A.  The  joint  liability 
of  B,  C,  and  Z>  was  not  before  the 
Court,  as  they  did  not  prefer  a  special 
appeal  against  the  Judge's  decision. 
Muthoomath  Mooketjee  v.  8ree 
Hurree  Banerjee  and  otfters,  15th 
July  1848.  8.  D.  A.  Decis.  Beng. 
689.— Tucker,  Barlow,  &  Hawkins. 

17.  Where  the  obligor  acknow- 
ledged, in  the  presence  of  witnesses, 
the  receipt  of  the  monev  lent  on  his 
bond,  it  was  held,  that  ne  was  liable 
for  the  amount,  though,  in  fact,  no 
money  was  actually  paid  to  him  at 
the  time  of  his  making  over  the  bond 
to  the  obligee  or  afterwards.  Sheikh 
Mohumed  Mehdee  v.  Punna  LalL 
26th  July  1848.  3  Decis.  N.  W.  P. 
250.— Tayler,  Thompson,  &  Cart- 
wright. 

18.  Af  a  Hindu  minor,  executed 
a  joint  bond  with  his  brother-in-law 
Bio  C.  A  and  B  lived  jointly  for 
several  years  after  the  document  was 
written,  and  then  separated :  at  the 
time  of  separation  A  was  of  age,  but 
made  no  objection  to  the  bond.  B 
afterwards  died,  and  C  sued  A  for 
the  principal  and  interest  due  on  the 
bond.  The  Sudder  Adawlut  held, 
that  A  was  exempted  from  all  lia- 
bility, and  decreed  that  the  amount 
sued  for,  together  with  the  costs, 
should  be  recovered  from  the  sale  of 
any  estate  belonging  to  B  that  might 
be  forthcoming.  Yerlaffudda  Rama- 
stucmy  V.  Ottddum  JJukshmanna. 
2d  July  1849.  S.  A.  Decis.  Mad.  6. 
— Thompson  &  Morehead. 

19.  The  amount  of  a  bond  havinfi: 
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been  actually  received  by  the  bor- 
rower,  its  sabsequent  deposit  with 
a  third  party  wiu  not  affect  the  re- 
sponsibility of  the  borrower  under 
the  bond.  Rammohun  Surma  and 
another  v.  Shib  Sunker  Sein*  23d 
May  1850.  S.  D.  A.  Decis.  Beng. 
222. — Dicky  Jackson,  &  Colvin. 


IV.  Liability  op  Sharers. 

20.  A  bond  executed  by  guar- 
dians for  themselves  and  their  wards 
to  save  their  joint  estate,  was  not 
allowed  to  be  voided  on  plea  of 
minority  by  the  latter.  Hurehum 
Loohd  T.  Gfunga  Purshad  and  an- 
other. 19th  June  1848.  S.  D.  A. 
Decis.  Beng.  651. — Rattray  &  Jack- 
son. 

21.  Where  a  bond  had  been  exe- 
cuted by  Af  the  deceased  Kamaven 
of  some  of  the  defendants  and  the 
brother  of  others ;  it  was  held,  that 
the  defendants  were  liable,  it  not 
being  necessary  for  the  head  or  other 
member  of  a  Tarwaad,  who  may 
have  the  management  of  the  pro- 
perty, to  obtain  the  consent  of  ail  or 
any  of  the  other  members  to  sign  a 
bond ;  and  as  they,  moreover,  nav- 
ing  taken  possession  of  the  deceased's 
estate,  had  made  themselves  respon- 
sible for  the  debts  he  had  incurred  in 
such  management.  Chnwcaren  Or- 
hattery  Coonhy  Ahmond  and  others 
T.  NarHmmajee  Moohhtar,  16th 
July  1840.  S.  A.  Decis.  Mad.  17. 
— Morehead. 


v.  Pbocebdiiigs  on  Bond. 

22.  A  gave  2^Tama8mh  of  Rs.  3000 
to  Bf  with  an  assignment  of  certain 
bonds  and  judgments  due  to  the 
estate  of  her  aec^ised  son  (7,  to  which 
A  had  succeeded,  and  executed  a 
Mukhtdr  ndmeh  to  2>  to  appropriate 
the  proceeds  to  the  payment  of  her 
debt,  with  a  proviso  that  a  failure 
in  J>  to  do  BO  would  qualify  B  to 

Eroceed  herself  in  the  recovery  of 
er  demand.    A^  in  executing  a  de- 


cree against  E^  a  judgment  creditor 
of  the  estate  of  C,  petitioned  the 
Principal  Sudder  Ameen  to  pay  her 
a  tenth  of  the  proceeds  and  a  sixth 
to  B,  and  then,  dropping  the  matter 
and  colluding  with  F,  another  judg- 
ment creditor,  applied  to  the  Prin- 
cipal Sudder  Ameen  to  act  upon  a 
Kistbandi,  which  A,  I),  and  Jr  pro- 
duced. This  was  opposed  by  Bf 
but  upheld  by  the  Principal  Sudder 
Ameen  by  an  order  of  the  Court. 
On  the  suit  ofB  i^inst  A,  D,  £, 
F,  O,  and  twelve  oUiers,  for  the  re- 
covery of  Rs.  9996 . 2  Annas  9  Pice, 
principal  and  interest,  A  admitted 
the  execution  of  the  TamoAsu^  which 
O  flatly  denied,  and  J)  and  others 
did  not  appear.  The  Principal  Sad- 
der Ameen  decreed  the  case,  with 
costs,  against  A,  and  absolved  the 
rest  from  the  claim,  but  charged 
costs  incurred  hj  O  to  B,  who  now 
appealed  to  the  Zillah  Judge,  and 
got  a  decree  against  A  and  O  lointly . 
On  a  special  appeal  of  (?  to  the  Sud- 
der Dewanny  Adawlut ;  it  was  held, 
that  the  liability  of  G  could  not  be 
sustained  in  the  absence  of  docu- 
mentary evidence  to  establish  the 
claim  of  B  against  (?,  and  the  de- 
cision of  the  Zillah  Judge  was  ac- 
cordingly reversed,  with  costs  of  both 
Courts  against  J?,  and  G  was  ex- 
onerated nrom  the  claim.  Mungul 
Sein  V.  Gobindeebeebee,  24th  April 
1843.  2  Sev.  Cases,  87.— Rattny, 
Tucker,  &  Barlow. 

28.  A  held  a  bond  executed  in  his 
favour  by  B,  who  held  another  bond 
for  a  larger  amount  executed  in  hk 
favour  by  C.  A  r^arding  the  lat- 
ter as  a  safer  instrument  than  the  one 
he  held,  paid  the  difierence  between 
the  two  accounts,  cancelled  ^'s  bond, 
and  took  from  him  in  payment  of 
his  debt  the  bond  executed  by  C, 
A  brought  an  action  against  U  to 
substantiate  the  validity  of  his  bond, 
which  C  denied,  and  to  enforce  pay- 
ment, making,  by  way  of  precau- 
tion, B  a  party  to  the  suit.  Held, 
that  such  action  is  maintainable. 
Dowlut  Konwur  v.  Bishun  Suhaee 
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Singh  and  another.  84th  June  1845. 
S.  D.  A.  Decis.  Beng.  203.— Rat- 
tray. 

24.  A  claimed  money  from  H,  due 
OQ  a  bond  executed  by  him  in  favour 
of  C;  C's  heir  came  forward  and  re- 
noonced  any  claim  on  the  bond, 
the  money  having  been  actually  lent 
by  JDy  (7b  master.  A  did  not  prove 
any  transfer  of  the  bond  from  D  to 
him ;  and  such  neglect  to  prove  his 
title,  as  B  denied  the  bond  gene- 
rally, was  held  to  be  fatal  to  his 
claim.  Wise  v.  JRo;  Kishen  Chuck- 
etimtty.  17th  June  1846.  S.D.A. 
Decis.  Beng.  226.— Tucker,  Rdd, 
&  Jackson. 

25.  A  suit  on  a  bond,  alleged  to 
hare  been  executed  by^,  broueht 
against  the  heirs  of  J.,  and  JB,  wno 
was  stated  to  have  been  the  security 
for  the  repayment  of  the  loan,  was 
dismissed,  it  appearing  that  A  had 
not  borrowed  the  money  nor  exe- 
cuted the  bond,  B  being,  in  fact,  the 
principal ;  but  right  was  reserved  to 
the  p]ainti£f  to  bring  a  fresh  action 
against  B  the  principal.  Mooftee 
FuzL  Imam  v.  Mu  Nickee.  19th 
Dec.  1846.  1  Decis.  N.  W.  P. 
273.  —  Thompson  k,  Cartwright. 
(Tayler  dissent.)> 

26.  In  a  suit  for  a  debt  on  bond, 
the  cause  of  action  commences  from 
the  date  of  the  bond  becoming  due, 
and  not  from  the  date  of  the  bond. 
Kooikyedas  Base  v.  Bamasoondri 
DaH  and  another.  16th  Jan.  1847. 
8.  D.  A.  Decis.  Beng.  10. — Tucker. 

27.  A  claim  on  a  bond,  declared 
to  be  genuine,  and  given  by  the  de- 
fendantf  cannot  be  rejected,  as  not 
legally  enforcable,  on  the  ground 
that  such  bond  was  not  accordantly 
attested  by  the  plaintiff's  witnesses 
on  material  points.  Bunseedhur 
V.  Khooshalee  Ram.  22d  May 
1847.  2  Decis.  N.W.P.  147.— 
Begbie. 


^  Mr.  Tayler  thought  that  the  Judge 
should  have  passed  a  decree  against  B  for 
the  whole  sum,  and  not  have  referred  the 
plaintiff  to  a  fresh  suit. 


28.  In  a  suit  on  an  instalment 
bond,  it  was  held  to  be  irregular  for 
the  Judge  to  decree  the  payment  of 
instalments  which  had  not  become 
due.  Oouree  Shunker  and  others  v. 
Bindrabun  Boss  and  others.  9th 
Aug.  1847.  2  Decis.  N.  W.  P.  231. 
^Tayler,  Begbie,  &  Lusbin^on. 

29.  Where  the  only  consiaeration 
professed  to  have  been  given  for  a 
bond  was  the  settlement  of  particular 
accounts,  the  mere  allegation  in  the 
bond  of  the  accounts  naving  been 
settled  was  held  not  to  be  sufficient 
to  sustain  an  action,  on  the  ground, 
amongst  others,  of  the  accounts  not 
being  produced,  ^ud  Enayut 
Beza  and  another  v.  Uajah  Enayut 
Hossein.  24th  July  1849.  S.D.A. 
Decis.  Beng.  297.  —  Colvin  k. 
Dunbar.      (Barlow  dissent.)' 

SO.  Afortiorij  a  bond,  which  does 
not  even  profess  any  production  and 
settlement  of  accounts,  and  for  which 
no  consideration  is  proved  to  have 
been  given,  cannot  be  admitted  as 
valid.  Same  v.  Same.  —  Barlow, 
Colvin,  and  Dunbar. 

31.  A  suit  for  a  money  debt  on  a 
bond  cannot  be  sustained  on  an  in- 
strument which  provides  only  for 
the  transfer  of  the  usufructuary  pos- 
session of  land,  in  repayment  of  a 
money  advance.  3It.  Jhanoo  Bibi 
V.  Nubokishen  Ohose.  14th  March 
1850.  S.  D.  A.  Decis.  Beng.  44.— 
Dick,  Barlow,  &  Colvin. 

32.  A  executed  a  bond  to  B, 
whose  heir  transferred  it  to  C7  for  a 
valuable  consideration.     Held,  that 


<  Sir  R.  Barlow  was  of  opinion  that  the 
burthen  of  proof  that  there  were  no  ac- 
counts settled,  as  alleged  by  the  defen- 
dants, rested  with  them,  and  that  the  ad- 
justment acknowledged  in  the  bond  re- 
lieved the  plaintiff  from  establishing  his 
pleas  in  Uie  first  instance.  He  referred  to 
the  case  of  Sreenarain  Rat  v.  Bhya  Jha. 
2  S.  B.  A.  Rep.  23,  affirmed  on  appeal  by 
the  Judicial  Committee  of  the  Privy 
Council  in  Rqjinder  Narmn  Roe  ▼.  S\fai 
Oavind  Sing.  2  Moore  Ind.  App.  181 ; 
and  to  a  Bombay  case,  Ramekunder 
Unoopram  v.  Bhtifftoan  Mansmg,  Sel. 
Rep.  12. 
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C  was  entitled  to  sue  A  for  the  bond 
debt,  although  the  transfer  and  sub. 
stitution  had  been  niside  without  the 
consent  of  Jl.  JBundi  Narctsareddy 
y.  Patnum  Parareddy  and  another. 
28th  March  1850.  S.  A.  Decis. 
Mad.  20. — Hooper,  Thompson,  & 
Morehead. 

33.  In  a  claim  on  an  instalment 
bond  for  the  amount  of  the  in- 
stalment, it  is  not  necessary  to 
prove  when  and  what  sum  was  ori- 
ginally advanced.  Subeeb  Shah 
Y.  Kasheenath  Saee.  14th  Aug. 
1850.  S.  D.  A.  Decis.  Beng.  400. 
— Jackson  &  Colvin. 

34.  But  if  the  claim,  under  the 
same  bond,  were  for  the  original 
debty  then  proof,  either  of  the  origi- 
nal bond,  or  the  accounts  connected 
with  it,  would  be  required.     Ibid. 


*  *  *  "  '"ir^i'^i~ii-i  mn  ctt^fKj^  , 


BOUGHT  AND  SOLD  NOTES. 
— See  Notes,  1. 


^^^^^^^^M^*MM»*^^*>^^^^^i 


BOUNDARY. 


1.  A  party  claiming  lands  as  be- 
longing to  a  village  appertaining  to 
a  certain  Pergunnah  must  shew 
what  is  the  boundary  of  the  Per- 
gunnahf  if  such  boundary  be  doubt- 
ful ;  and  until  this  be  determined,  his 
claim  cannot  be  admitted.  Mungul 
Sing  Y.  Onrait.  dOth  June  1845. 
S.  D.  A.  Decis.  Beng.  216.— Rat- 
tray, Tucker,  &  Barlow. 

2.  A  boundary  dispute  is  not  cog- 
nizable by  a  Collector  under  Reg. 
II.  of  1819.  Modoosoodun  Lum-^ 
kur  V.  Muddeen  Mohun  Khan  and 
others.  20th  May  1847.  S.  D.  A. 
Decis.  Beng.  164. — Hawkins. 

3.  In  a  suit  for  possession  of 
lands,  giving  rise  to  the  question  of 
boundaries,  the  latter  should  be 
ascertained  before  judgment  is  en- 
tered, and  not  left  for  after  determi- 
nation. Mohummud  Fyaz  and 
others  v.  Suzeena  Beebee  and  others. 
11th  Aug.  1847.  7  8.  D.  A.  Rep. 
379.  —  Barlow.      Sheikh   Boodhoo 


and  others  v.  Surroop  Chunder  Boss 
and  others.  31st  May  1848.  S.D.A. 
Decis.  Beng.  486.— Tucker. 

4.  In  a  suit  to  ascertain  the  boun- 
daries between  village  A  and  village 
B,  a  map  was  prepared,  and  was 
adopted  by  the  decree,  which  em- 
braced not  only  the  boundaries  be- 
tween A  and  B,  but  likewise  between 
A  and  a  third  villi^e  C,  which  were 
not  then  in  dispute.     A  suit  being 
afterwards  brought  to  ascertain  the 
boundaries  between  A  and  C,  it  was 
held  (though  the  parties  to  both  suits 
were  the  same)  that  the  former  de- 
cree was  binding  only  as  to  the  im- 
mediate point  at  issue  in  the  former 
suit,  and  that  as  the  laying  down  any 
boundaries  between  A  and  C  was 
surplusage,  it  did  not  preclude  a  full 
investigation    in    the    second   suit. 
Rooderpurshad  Mookerjee  andothers 
V.    Purtishnath   Singh    Chowdhree 
and  others.    11th  March  1848.     S. 
D.  A.  Decis.  Beng.  184 — ^Tucker, 
Barlow,  &  Hawkins. 

5.  The  boundaries  mentioned  in  a 
decree,  and  not  the  exact  quantity  by 
subsequent  measurement,  indicate 
the  identity  of  the  lands,  of  which 
possession  is  to  be  given  to  a  decree 
holder.  Mohunt  JNura^n  Boss,  Pe- 
titioner. 19th  June  1848.  1  S.  D. 
A.  Sum.  Cases,  Pt  ii.  142. — ^Haw- 
kins. 

6.  Where  a  claim  is  for  an  entire 
MahdU,  with  a  specified  exception 
as  to  a  certain  number  of  Bighos  oc- 
cupied by  a  homestead,  the  nature 
and  extent  of  the  lands  claimed  are 
sufficiently  precise,  so  as  to  bar  a 
nonsuit,  although  there  be  not  in  the 
plaint  a  distinct  detail  of  the  boun- 
daries of  the  lands  claimed,  after  de- 
ducting the  Bighds  of  the  homestead. 
Bamchum  Mitter  and  others  t.  Srea- 
naih  Baee  and  others.  16th  May 
1850.  8.  D.  A.  Decis.  Beng.  207. 
— Dick,  Jackson,  &  Colvin. 

7.  On  an  appeal  regarding  a  d]»> 
puted  boundary  the  Sudder  Dewamiy 
Adawlut  will  be  unwilling  to  inter* 
fere,  unless  on  the  strongest  and 
most  palpable  ground,  with  a  deci- 


[BOUNDARY- CAST.] 


87 


non  resting  on  a  local  investigation 
by  an  Ameenj  and  on  the  map  and 
evidence  filed  with  his  report.  £a- 
minder  Nurain  Rdee  Adkiharee  v. 
Rajah  Armndnath  and  another.  4th 
June  1850.  S.  D.  A.  Decis.  Beng. 
256. — Barlow,  Jackson,  k,  Colvin. 

BREAKING  JAIL.— See  Crimi- 
NAL  Law,  10. 

BRITISH  SUBJECT.— See  Cri- 
minal Law,  91,  92;  Jurisdic- 
tion, 3,  4. 


^^^^^»^M»*M»#W^>^%#^>M^ 


BULLUTIDAR.— See  Dubs  and 
Duties,  1. 

BUTWARl. 


I.  Gbicbrallt,  1. 

II.  When  set  Aside. — See  Par- 
tition, 3. 

I.  Generally. 

1.  The  Butwdrd  of  an  estate, 
partly  the  property  of  the  Govern- 
ment, and  partly  of  private  indivi- 
duals, must  nevertheless  be  made  by 
the  Collector  and  the  Board  of  Re- 
venue ;  and  it  was  held,  that  such 
Butwdrd  could  not  be  made  by  a 
Principal  Sudder  Ameen,  whose 
order  was  therefore  reversed,  and  he 
was  directed  to  issue  the  usual  order  to 
the  Collector  under  Reg.  XIX.  of 
1814,  to  make  the  Butwdrd,  Col- 
lector of  Mymentingy  Petitioner, 
11th  March  1844.  1 S.  D.  A.  Sum. 
Cases,  Pt.  ii.  67.— Reid. 

2.  Where  a  petition  to  the  Collec- 
tor bj  a  sharer  in  a  joint  estate  to  have 
his  name  registered  for  a  specific 
share  in  the  registry  of  mutation 
was  not  attested  by  four  witnesses, 
as  required  by  CI.  2.  of  Sec.  4.  of 
Reg.  XIX.  of  1814,  and  no  orders 
were  issued  at  the  time  for  the  de- 
putation of  an  Ameen  for  the  pur- 
pose of  effecting  a  Butwdrd ;  it  was 


held,  that  the  estate  could  not  be  consi- 
dered as  under  Butwdrd^  and  that 
the  whole  was  liable  to  sale  for  arrears 
of  revenue.  Kashee  Chundur  Moo- 
kefjeah  v.  Mur  Chunder  Maee. 
27th  Feb.  1846.  S.  D.  A.  Decis. 
Beng.  86.--Reid  &  Barlow.  (Dick 
dissent.) 

3.  Sections  4.  and  22.  of  Reg. 
XIX.  of  1814  refer  to  disputes  aris- 
ing out  of  a  Butwdrd,  and  not  to 
disputes  which  may  have  arisen  in* 
dependently  thereof.  Mohun  and 
others  V.  Ram  Buksh,  16th  June 
1847.  2  Decis.  N.  W.  P.  183.— 
Begbie  k.  Lushington. 


BYE    BIE-WAFA.— See    Moht- 
OAGE  pasHfn, 

BYE-LAWS. 

1 .  To  give  bye-laws  the  force  of 
law,  the  law  must  authorise  an  autho- 
rity to  prescribe  rules  for  the  guid- 
ance and  for  the  conduct  of  the  subor- 
dinates, which  bye-laws,  when  sanc- 
tioned by  the  Government,  are  de- 
clared to  have  the  same  force  as  the 
law  itself.^  Nabkishn  Fotedar,  Pe- 
titioner. 17th  March  1846.  28ev. 
Cases,  339.  1  S.  D.  A.  Sum.  Cases, 
Pt.  ii.  78. — Court  at  large. 


*i^s^%f^^i^*^%^^y^^^'^^^^^^ 


CAPIAS    AD     RESPONDEN- 
DUM.— See  Writ,  1,  2. 


CAPIAS   AD    SATISFACIEN- 
DUM.—See  Writ,  3. 


^^^^^^f%^^^0^^'^^0^^^F^f>^>^^m 


CAST. 


1.  An  expulsion  from  Cast  hav- 
ing been  the  act  of  the  whole  Cast, 
and  being  unstamped  with  malice 
and  violence,  is  not  a  subject  in  which 
the  Courts  of  Law,  under  the  provi- 
sions of  CI.  1.  of  Sec.  21.  of  Reg. 


>  See  Sec.  2.  of  Act  XVII.  of  1S41. 
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II.  of  1827,  can  interfere.  Bojee- 
hhooshalee  y.  TooUee  Khanjee  and 
others.  23d.  Sept.  1842.  BellasiB, 
25.— Full  Court. 

2.  A  charge  of  impurity  against  a 
woman,  in  bar  of  inheritance,  should 
not  be  entered  upon  in  a  Court  of 
Justice,  unless  there  be  proof  that 
she  has  been  excommunicated  by  her 
Cast  for  such  impurity.  Mt,  hoon- 
dur  Koonwaree  IHbeeah  y.  Chudhad- 
hur  Purthad  Teewaree.  2Sd  July 
1845.  S.  D.  A.  Decis.  Beng.  240. 
— Reid,  Dick,  &  Barlow. 

3.  Alleged  Cast  usage  cannot  take 
precedence  of  the  written  law.  ^aee 
Mutton  y.  LaJla  Munnohur.  4th 
li^arch  1848.  Bellasis,  86.— Bell, 
Simson,  &  Le  Geyt. 

4.  Rearing  pigs  and  selling  them 
is  not  sufficient  to  justify  the  expul- 
sion of  aMuhammaaan  from  his  Cast. 
SoonaooUahKoohl  Y.MohussunKoO' 
led  and  others.  17th  June  1848. 
S.D.  A.  Decis.  Beng.  541. — ^Tucker, 
Barlow,  &  Hawkins. 

5.  A  Mehtur  or  head  man  of  a 
class  of  Muhammadan  weayers  b  not 
responsible  for  the  default  of  his  fel- 
low weayers  in  the  payment  of  ground- 
rent  due  from  them,  since,  as  neither 
the  Goyemment  nor  its  officers  re- 
cognise him  in  the  office,  he  is  ngt 
yested  with  any  authority  to  compel 
payments  irom  his  brethren,  and  it 
would  therefore  be  manifestly  unjust 
to  hold  him  responsible  for  a  default 
which  it  was  not  in  his  power 
either  to  preyent  or  make  good.^ 
Mt.  Bishundehee  Y.JDoolar.  30th 
May  1860.  6  Decis.  N.  W.  P.  100. 
— Begbie,  Deane,  &  Brown. 

6.  The  headmanship  of  a  fisher- 
man's Cast,  being  an  hereditary  office, 
and  not  an  electiye  appointment,  a 
claim  to  such  office  is  cognizable  by 


the  Ciyil  Courts.  Karoonpana 
Chetty  y.  Mootoosammy  Chetty, 
19th  Dec.  1860.  S.  A.  Decis.  Mad. 
122. — Hooper  &  Morehead. 


^^^W^^l^^^^^l^^^^»MV 


CERTIFICATE  OF  REPRE- 
SENTATION. 


I.  Genbballt,  1. 
II.  When   Requisite. —  See    Ac- 
tion, 12 ;  Practice,  134  et  seq. 


■*■■**  ■^■"■'•'r~r'M*iru~K/x/v 


I.  Generally. 


1.  Held,  that  the  certificate  granted 
under  Act  XX.  of  1841  to  an  indi- 
yidual  holding  Goyernment  securities 
should  contain  a  specification  of  the 
paper  money  which  the  holder  is 
empowered  to  negociate.  Shumsun 
Nissa  and  another,  Petitioners.  11th 
Sept.  1848.  2  Sey.  Cases,  427.— 
Court  at  large. 

2.  Under  Sec.  5.  of  Act  XX.  of 
1841,  the  Sudder  Dewanny  Adawlut 
directed  inyestigation  of  the  title  of 
the  petitioners,  who  impugned  a  cer- 
tificate of  representation  of  the  effiscts 
of  their  late  uncle  as  haying  been 
obtained  fraudulently,  and  called  for 
a  report  from  the  Lower  Court  for  a 
fresh  certificate,  if  the  allegations  of 
the  petitioners  were  proyed.  Oo- 
vindchandra  Bose  ana  another,  Pe- 
titioners.  2d  April  1860.  2  Sey. 
Cases,  537.— Dick. 


^^^>^^^^^^M»^»#»^^^^^^^ 


CERTIORARI.— See  EyiDBNCB,2. 


^^^^n^^»^^t^^^^^^^^0^ 


i^InlthiB  case  the  plaintiff  alleged  that 
it  was  the  Jlfehiur*$  duty  to  collect  the  tax  j 
from  his  brethren  ;  but  no  sufficient  proof, 
baaed  either  on  local  usage  or  specific 
agreement  between  the  parties,  was  ad- 
duced in  support  of  such  allegation,  even 
supposing  the  claim  against  his  brethren 
to  have  been  a  just  one. 


CESSES. 

1.  The  proyisions  of  Sees.  64.  k 
66.  of  Reg.  Vni.  of  1793,  do  not 

disallow  any  impositions  which  may 
haye  been  in  force  prior  to  the  Fam 
year  1198 ;  they  only  prohibit  the 
imposition  of  any  new  Abwdhs.  JRor 
jah  Madho  Singh  y.  Rajah  Bid- 
yanund  Singh.  11th  May  1848.  S. 
D.  A.  Decis.  Beng.  442.— Rattray. 

2.  In  a  suit  for  balance  of  Vent  due ; 
the  items  Burdana,  Kutwdli  tobacco, 
Batta  on  Sicca  rupees,  and  asain 
on  Company  *s  rupees,  were  held  to 
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be  illegal  cesses^  and  the  claim  pre- 
ferred for  them  contrary  to  Sees.  54. 
&  65.  of  Reg.  VIII.  of  1793. 
Ckucken  Sakoo  and  another  r.Itoop 
Chand  Pandeuf.  15th  July  1848. 
8.  D.  A.  Decifl,  Ben^.  680.— 
Tucker,  Barlow,  &  Hawkins. 


CHAMPERTY.— See  Action,  30; 
Contract,  14  et  seq.;    Exbcu- 

TIOK,  3. 


^^k^^^^^^^^^^^^^^^W^ 


CHANDNI.— See  Due8&  Dutibb, 

2. 


^^»\^^rfv\^iW^/v\/w>w» 


CHARTER. 

1.  Held,  that  the  Charter  of  the 
Supreme  Court  at  Bombay  having 
been  granted  by  the  Crown,  by  force 
of  an  Act  of  Parliament,  must  be 
construed  with  reference  to  the  powers 
conferred  by  the  Act,  even  though 
the  prerogatiye  of  the  Crown  were 
limited  by  such  construction.  The 
Queen  v.  Eduljee  Byramjee.  8th 
April  1846.  5  Moore,  276.  3 
Moore  Ind.  App.  468. 


^i^V«#VMVM^*«M^t^>M^M^ 


CHARTEli-PARTY.— See  Ship, 

1.6. 


<WW»»^^^lWMMM^WM»^» 


CHILD-STEALING.  — See  Chi- 
MiN AL  Law,  93. 


J  jT-rin  *»*  ~i'*-~     '  ■  "  "  »  » 


CriUR.— See  Evidbhcb,  19. 


vxnj->ru'w^i'"ir"*^''^^^^^ 


CIRCULAR  ORDER. 

1.  Held,  by  the  Calcutta  and 
Western  Courts  collectively,  that  the 
Circular  Order  No.  83,  Vol.  III. 
dated  the  8th  May  1840,  applies  to 
moveable  as  well  as  to  immoveable 
property.  Chungerpersaud  Ohose, 
Petitioner.    13th  Sept.  1842.     1  S. 


D.  A.  Sum.  Cases,  Pt.  ii.  38. — Court 
at  large. 

2.  A  claim,  preferred  only  on  the 
day  of  sale,  to  a  rateable  share  in  the 
assets  realised  by  a  sale  of  property, 
was  rejected  under  the  Circular  Order 
No.  42  of  the  26th  Jan.  1844. 
Anund  Mye  and  othersj  Petitioners. 
10th  March  1847.  1  S.  D.  A.  Sum. 
Cases,  Pt.  ii.  93.— Tucker. 

3.  The  plaintiff  had  obtained  a  de- 
cree for  lands  in  1838  in  a  suit  insti- 
tuted by  him  which  did  not  include  a 
claim  for  mesne  profits.  Afterwards, 
in  1840,  in  consequence  of  an  illegal 
valuation  of  the  lands,  the  judgment 
was  cancelled,  and  a  new  disposal  of 
the  case  directed  after  a  due  correc- 
tion of  the  error.  On  re-trial  the 
original  judgment  was  maintained, 
and,  on  appeal,  affirmed  by  the  Sud- 
der  Dewanny  Adawlut.  In  1842 
the  plaintiff  sued  for  mesne  profits. 
Held,  that  as  the  original  suit,  for  the 
land  only,  was  instituted  prior  to  the 
promulgation  of  the  Circular  Order 
of  the  11th  Jan.  1839,  and\he  Order 
of  1840  was  for  a  new  disposal  of  the 
original  suit,  and  not  for  the  institu- 
tion of  a  new  one,  the  Circular  could 
not  be  considered  as  barring  the  claim 
of  the  plaintiff.  Raee  Nund  Loll  v. 
Shah  Kuramut  Sosein.  17th  March 
1845.  S.  D.  A.  Decis.  Beng.  56.— 
Rattray,  Tucker,  &  Barlow. 

4.  A  suit  for  a  portion  of  a  claim, 
being  opposed  to  the  Circular  Order 
of  the  11th  Jan.  1839,  was  remanded 
to  admit  a  supplemental  plaint,  the 
petition  of  plaint  having  been  filed 
before  theissue  of  the  Circular  Order.^ 
Bhairub  Chunder  and  others  v. 
Nundconuir  Mujmodar  and  others. 
17th  Dec.  1845.  S.  D.  A.  Decis. 
Beng.  461. — Reid,  Dick,  &  Jack- 
son. Mt.  Sogra  Khatoon  v.  Abdool 
AH  and  another.  16th  June  1847. 
7  S.  D.  A.  Rep.  344.— Dick,  Jack- 
son, &  Hawkins. 

5.  Held,  that  the  Circular  Order 


1  The  Circular  Order  of  the  30th  Sept 
1847  coDtains  the  rule  for  dealiag  with 
similar  claims  preferred  after  its  date. 
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No.  29  of  the  11th  Jan.  18«%,  was 
not  intended  to  operate  retrospec- 
tively. Maee  Nund  Lai  y.  Shah 
KuramvtBosein.  17  th  March  1845. 
S.  D.  A.  Decis.  Beng.  56. — Rattray, 
Tucker,  &  Barlow.  Surdha  Singh 
and  others  v.  Birj  Beharee  Singh 
and  others.  2d  Nov.  1846.  S.  D. 
A.  Decis.  Beng.  364  —  Rattray, 
Tucker,  &  Barlow. 

6.  But  it  was  afterwards  held,  that 
the  exercise  of  discretion  in  the  re- 
trospective application  of  the  pro- 
visions of  the  Circular  Order  of  the 
11th  Jan.  1899  is  not  contrary  to 
the  practice  of  the  Courts.^  Sheo^ 
buhsh  Roe  and  others  y.  Sheoumber 
Singh.  6th  Sept.  1847.  2  Decis. 
N.  W.  P.  309.— Tayler,  Begbie,  & 
Lushin^on. 

7.  The  Circular  Order  of  the 
Board  of  Customs  of  the  11th  July 
1835  No.  680,  imposing  rules  of  prac- 
tice  upon  its  subordinates,  beyond 
the  requirements  of  law,  cannot  be 
pleaded  in  bar  of  a  legal  penalty. 
Nubhishefi  Fotedary  Petitioner .  17th 
March  1846.  1  S.  D.  A.  Sum. 
Cases,  Pt  ii.  78.  2  Ser.  Cases,  339. 
— Court  at  large. 

8.  Held,  that  the  Circular  Order 
of  the  12th  March  1841  has  a  retro- 
spective effect*  Beychoo  Pora- 
manich  t.  KaleeruUh  Raeeand  others. 
5th  June  1847.  S.  D.  A.  Decis. 
Benff.  199. — ^Tucker,  Barlow,  & 
Hawkins. 

9.  The  Circular  Order  of  the  30th 
Sept.  1847,  as  to  the  mode  of  laying 
suits,  has  no  retrospective  effect. 
KartihChundur  Banerjee  and  others 
v.  Ramahant  Banerjee,  18th  April 
1850.  S.  D.  A.  Decis.  Beng.  126.— 
Dick,  Barlow,  &  Colvin. 


COIN,  COUNTERFEITING 
THE.— See  Criminal  Law,  94, 


95. 


j^M^P^I^^^^^^^^^^^^^ 


COLLECTOR. 


I.  Generally,  1. 
II.  Powers  of  Collectors,  2. 

III.  Llability  of  Collectors,  12. 

IV.  Jurisdiction  as  rboardb 
Collectors. — See  Jurisdic- 
tion, 57  et  seq. 


#^^^^w^>w»#^w»^>^»^>^»^* 


I.  Generally. 

1.  It  is  not  a  sufficient  ground  for 
setting  aside  a  summary  award  for 
rent  by  a  Collector,  that  the  right  to 
the  land  was  disputed  at  the  time. 
Sheikh  Buktawur  and  others  v. 
Ounganurain  Gkose  and  others. 
13th  June  1849.  S.  D.  A.  Decis. 
Beng.  197. — Jackson. 


#^i^V««^rW«#^MM^iMM^kM^ 


CIVIL  COURTS.— See  Jubisdic- 
TiON,  passim. 

>  In  this  ease  the  Court  remmrked — 
"  Whether  or  no  this  Cireular  partakes  of 
the  character  of  a  Construction,  and  has 
therefore  a  retrospective  effect,  is  a  point 
on  which  different  opinions  might  be  en- 
tertained. Perhaps  some  paragraphs  of 
that  rescript  might  be  received  in  the  one 
light,  and  some  in  the  other.'' 


II.  Powers  of  Collbctobs. 

2.  It  is  irregular  for  a  Collector 
to  sell,  in  execution  of  a  decree  of 
Court,  property  situated  within  the 
fiscal  jurisdiction  of  another  Col- 
lector. Sheebpershad  DtUt,  PeH^ 
turner.  7th  Sept.  1841.  1  S.  D.  A. 
Sum.  Cases,  Pt.  ii.  16. — Reid. 

8.  Where  a  Collector  put  up  for 
sale,  for  arrears  of  revenue,  and 
consolidated  into  one  lot,  serenty- 
four  villages,  without  having  ob- 
tained the  express  authority  of  the 
Board  of  Revenue  for  the  sale  of 
such  specific  lot ;  it  was  held,  that  he 
had  acted  contrary  to  the  Regula- 
tions, and  that  such  illegal  act  was 
not  cured  by  the  general  authority 
given  previously  to  the  sale,  or  by  the 
subsequent  confirmation  thereof  by 
the  Board.  Maharajah  Mitteryeet 
Sing  V.  The  Heirs  of  the  late  Raneey 
toidowof  Rajah  Jusumnt  Sing.  17th 
Dec.  1841.  4  Moore,  14.  3  Moore 
Ind.  App.  42. 

4.  An  uncovenanted  Deputy-Col- 
lector has  no  authorityto  resume  rent- 
free  lands  in  a  Mdlguzdri  estate,  pui^ 
chased  by  Government  at  a  public 
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sale  for  balances  of  revenue.  Pearee 
Led  MundtU  v.  May  Oma  Kaunth 
Sein,  10th  April  1845.  8.  D.  A. 
Decis.  Beng.  109. — Tucker^  Reid, 
&  Barlow. 

5.  A  boundary  dispute  is  not  cog- 
nizable by  a  Collector  under  Reg.  11. 
of  1819.  Moodoosoodun  Lushkur 
y.  MtMun  Mohun  Khan  and  others, 
20th  May  1847.  8.  D.  A.  Decis. 
Beng.  164. — Hawkins. 

6.  Under  the  general  powers 
vested  in  a  Collector  by  Sec.  22.  of 
Reg.  IX.  of  1833,  it  is  competent  to 
Mm  to  reverse  a  sale  of  a  Patni 
tenure  by  a  Deputy  Collector  under 
Reg.  VIII.  of  1819.  Kameehunt 
CkattooTJeay  Petitioner.  25th  March 
1848.  1  8.  D.  A.  Sum.  Cases,  Pt.  ii. 
137. — ^Tucker,  Barlow,  &  Hawkins. 

7.  Where  it  was  proved  that  the 
appellants  had  neither  paid  rent  in 
former  years  to  the  respondents,  nor 
had  executed  a  Kabmiyat  binding 
themselves  to  pay ;  it  was  held,  that 
the  Collector  had  no  jurisdiction  to 
pass  a  summary  decision  under  Reg. 
VlLofl799.»  Earn  Purshad  Dho- 
hey  and  others  v.  Bibi  Munna  and 
others.  5th  Au^.  1848.  S.  D.  A. 
Decis.  Beng.  746. — ^Tucker,  Barlow, 
&  Hawkins. 

8.  Where  it  appeared  that  the 
plaintiffs  had  never  paid  rent  to  the 
defendants  before  the  institution  of 
a  summary  suit;  and  moreover, 
that  disputes  had  for  a  Ions  time  ex- 
isted as  to  the  right  of  the  defendants 
to  demand  rent;  it  was  held,  that 
a  summary  decision  obtained  by  the 
defendants  against  the  plaintiffs  was 
against  the  law,  the  Collector  having 
no  jurisdiction  under  Sec.  10.  of 
Reff.  Vin.  of  183L  Gopal  Dohey 
and  others  v.  Bibi  munna  and 
others.  12th  April  1849.  S.  D. 
A.  Decis.  Beng.  107.— Dick,  Bar- 
low, &  Colvin. 

9.  The  provisions  of  Sec.  4.  of 
H^.  VIII.  of  1831  declare  the 
finality  of  the  Collector's  summary 
award  quoad    the   existence   of   a 


>  See  Reg.  VIIL  1831,  s.  10. 


balance,  unless  that  point  be  con- 
tested within  one  year  in  the  Civil 
Court  under  Sec.  16.  of  he  same 
Regulation.  Jugomohun  ^Mooher- 
jee  and  others  v.  Kalee  Kant  Deb. 
12th  Nov,  1845.  S.  D.  A.  Decis. 
Beng.  415. — Reid&  Jackson.  (Dick 
dissent.)  Joy  Kishen  Mooherjee  v. 
Rajeebiochun  Singh  and  others.  7th 
March  1849.  S.  D.  A.  Decis. 
Beng.  54. — Barlow  &  Colvin.  (Dick 
dissent.) 

10.  in  a  suit  for  the  confirmation 
of  a  sale  made  by  a  Collector  in  exe- 
cution of  a  decree  of  Court,  and 
afterwards  annulled  by  him  on  the 
ground  of  irr^ularity ;  it  was  held, 
that  the  Collector  had  no  authority 
to  annul  such  a  sale,  the  power  being 
vested  bv  law  solely  in  the  Court  by 
which  the  sale  was  ordered  to  be 
made.  Mt.  JBCoormutoonnissa  v. 
Doolea  Doss.  30th  July  1849.  4 
Decis.  N.  W.  P.  253.— Thompson, 
Begbie,  &  Lushington. 

11.  Where  first  the  Deputy-Col- 
lector, and  then  the  Collector  in 
appeal,  both  so  far  admitted  the 
plaintiff,  purchaser,  to  appear  and 
defend  the  summary  suit,  as  to  refer 
her  deed  for  her  a^ent  to  appear  for 
her — t.  c.  her  MiMtdr  ndmeh — ^to 
be  duly  attested  by  herself;  yet  be- 
fore the  deed  could  be  returned,  duly 
attested,  so  as  to  enable  the  agent  to 
defend  against  the  suit,  both  autho- 
rities passed  decisions  against  the 
property.  It  was  held,  that  such 
proceedings  could  not  be  upheld,  as 
both  the  person  sued,  and  the  pur- 
chaser from  him,  declared  the  latter 
to  be  the  person  interested  in  the 
suit,  and  that  person  was  ready,  and 
had  applied  to  defend  in*  the  suit, 
and  no  decision  should  have  been 
ffiven  till  she  had  made  her  defence. 
Mollow  V.  Mohun  Mola*  2d  Aue. 
1849.  S.  D.  A.  Deds.  Beng.  318. 
— Dick,  Barlow,  &  Colvin. 

11a.  A  Collector  has  no  autho- 
rity to  annul,  by  his  own  act,  a  set- 
tlement for  invalid  Jit^r  lands  made 
by  him,  and  sanctioned  by  the  Sud- 
der  Board  of  Revenue.  Mt.  Soorjao 
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and  others  v.  8heo  Singh.  6th  June 
1860.  S.  D.  A.  DeciB.  Beng.  271. 
— Barlow,  Jackson,  k  Colvin. 


III.  Liability  of  Collectors. 

12.  A  Collector  cannot  be  sued  as 
a  judicial  officer  for  any  act  done 
under  order  of  the  Court,  but  he 
may  be  sued  as  a  revenue  officer, 
where  the  rights  of  parties  are  in- 
jured by  his  acts.*  IliU  v.  Jlasde 
and  another.  18th  Nov.  1845.  2 
Sev.  Cases,  305. — Barlow. 

13.  A  Collector  is  not  personally 
amenable  to  the  Civil  Courts  for 
acts  done  by  him  under  Reg.  VIII. 
of  1831.  Collector  of  Pumeah, 
Petitioner.  15th  June  1847.  1 
S.  D.  A.  Sum.  Cases,  Pt.  ii.  104.— 
Hawkins. 

14  The  provisions  of  Sec.  36.  of 
Reg.  X.  of  1793  declare  a  Collector 
responsible  only  for  any  acts  done  in 
opposition  to  the  R^ulations,  or  to 
any  order  issued  by  the  Court  of 
Wards,  or  for  any  breach  of  trust. 
This  is  a  personal  responsibility  for 
infringement  of  the  law;  but  there 
is  no  legal  responsibility  in  a  Collec- 
tor for  acts  performed  under  an  order 
of  the  Court  of  Wards,  and  no 
action,  in  consequence  of  them,  will 
lie  against  him.  Rajah  Anundath 
Raee  v.  Collector  ofRajshahye  and 
others.  17th  June  1850.  S.  D.  A. 
Decis.  Ben^.  301. — Barlow,  Jack- 
son, &  Colvm. 

15.  The  personal  responsibility 
restine  upon  a  Collector  for  illegal 
acts  done  in  the  management  of  a 
Ward's  estate  does  not  render  his 
successor  in  office  liable  to  an  action. 
Rid. 


I.  On  proceeds  of  Sals. 

1.  Ndzirs  of  the  ZiUah  Courts 
have  no  right  to  charge  ^y  com- 
mission on  proceeds  oi  sales  made 
under  the  orders  of  Court.*  Roop- 
narayn  Sein  and  another,  Peti- 
tioners. 26th  June  1848.  2  Sev. 
Cases,  407. — Hawkins. 


^<»«^^^^M^»»^»<^»««»0 


COMMITMENT.— See  Criminal 
Law,  11, 12;  Contempt,  1,2. 


^^^n^^t^^t^*^^^^^^S^ 


COMPROMISE. 


I.  Gbnerallt,  1« 
II.  When  valid  and  final,  3. 
III.  Invalid  and  inadmissible,  5. 


^rUMtfvinrf'ifi  ri  n~ir*i'^  ^  ^ 


COMMISSION. 


I.  On  proceeds  of  Sale,  1. 

II.  To  examine  Witnesses. — See 
Evidence,  53,  54. 

^  And  see  the  case  of  Mir  Aliy»  Raghab 
Bam  Ray.  18th  Nov.  1830.  5  S.  D.  A. 
Bep.  72. 


^K^>^i^k^^*ft^^^^^^0t^ 


I.  Generally. 


1.  A  Suldh  ndmeh,  or  deed  of 
compromise,  conveying  right  to  cer- 
tain lands,  though  silent  as  to  the 
mesne  profits,  was  held  to  imply  a 
right  to  the  latter  also.  Mt.  Bibi 
Imamun  and  others  v.  Mt.  Bibi 
Mujoo  and  another.  14th  June 
1&47.  7  S.  D.  Rep.  341.— Rattray, 
Dick,  &  Jackson. 

2.  A  bond  is  not  requisite  to  prove 
a  compromise.  Eraser  v.  Pearee 
Soondree  Dassee  and  others.  8th 
April  1848.  8.  D.  A,  Decis.  Beng. 
308. — Tucker,  Barlow,  &  Hawkins. 


'^^■^■^^A^lAM^^^^^N^^VW^ 


II.  When  valid  and  final. 

3.  Where  an  appellant  sued  to 
cancel  a  Suldh  ndmeh,  or  deed  of  ad- 
justment, on  which  a  decree  had  been 
given,  on  the  eround  that  the  Suldh 
ndmeh  was  collusive;  it  was  hdd,  that 
such  Stddh  ndmeh  havmg  been  duly 
accepted  as  ^ood  and  valid  by  a 
competent  Judicial  Court,  and  a  de- 
cree regularly  passed  thereon,  such 
decree,  not    having  been  appealed 


2  See  ConstnictioD  No.  509. 
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agaiBst,  became  final.*  Oovernment 
bolt  Agent  y.  Matadeen  Thakoor 
and  others.  2d  Sept.  1845.  S.  D.  A. 
Decis.  Beng.  286. — Dick. 

4.  By  deeds  of  Fdrikhkhatt  and 
Ikrdr  ndmehy  entered  into  by  par- 
ties to  a  snit  then  pending,  a  com- 
promise was  i^eed  upon,  ui  consi- 
deration of  Rs.  2000  to  be  paid  by 
the  defendants  to  the  plaintiff,  the 
plaintiff  undertaking  to  execute  and 
deliver  in  to  the  Court,  a  deed  of 
Rem  ndmehf  which  the  plaintiff 
afterwards  refused  to  execute.  Held, 
by  the  Judicial  Committee  of  the 
Privy  Council,  affirming  the  decree 
of  the  Sudder  Dewanny  Adawlut  of 
Bengal,  that  the  deeds  of  Fdrikh- 
khatt and  Ikrdr  ndmeh  constituted 
a  binding  obligation  on  the  plaintiff, 
and  that  he  could  not  avoid  the  com- 
promise by  refusing  to  execute  and 
enter  up  the  Rdzi  ndmeh.  Munni 
Bam  Awatty  v.  8heo  Churn  Awasty 
and  another.  4th  Dec.  1846^  4 
Moore  Ind.  App.  114. 


tf^MWkMtf^M'^M'WNM^A^ 


m.  Ikvalid  and  Inadmissibls. 

6.  The  Sudder  Dewanny  Adawlut 
refused  to  carry  into  execution  a 
Rdzi  ndmeh  and  Suldh  ndmeh  by 
which  a  compromise  had  been  agreed 
upon  by  the  parties  to  a  suit,  no  final 
decree  having  been  passed,  and  the 
valae  of  the  stamp  for  the  petition  of 
appeal  having  been  returned.*  Rena 
Mitterjeet  Singh  v.  Koor  Heyt  Nu- 
rain  Singh.  16th  Nov.  1840,  and 
I6th  June  I84I.    I  S.  D.  A.  Sum. 


^  The  Court  obsenred  in  this  case,  that  if 
the  applicftot  deemed  the  Stddk  ndmeh 
coUnsiTe,  as  alleged,  his  proper  aud  only 
eonne  was  to  ^pply  to  the  Court  which 
passed  the  decree  on  the  Stddh  naineh  for  a 
review  of  judgment,  and  that  no  other  au- 
thoiitf  could  impugn  the  Judgment        *> 

<  See  Note  4.  Art  10.  Sched.  B.  of  Reg. 
X.  of  1829 ;  And  see  also  Circular  Order, 
20tli  July  1838,  No.  10.  of  VoL  lU.,  which 
clearly  explains  the  law  in  cases  of  this 
nstore;  and  Construction  No.  208,  dated 
Itt  Jane  1816. 


Cases,  Pt.  i.  49.— Reid  &  D.  C. 
Smyth. 

6.  Where  a  compromise  of  rights  in 
a  suit  for  inheritance  had  been  made, 
and  the  compromise  rested  on  the  act, 
not  of  the  Vakils  of  the  parties  in 
Court,  but  of  the  parties  themselves 
out  of  Court,  and  one  of  the  parties 
did  not  really  take  part  in  such  com- 
promise ;  the  mere  fact  that  the  deed 
of  compromise  had  been  duly  filed 
and  acknowledged  by  the  pleaders  of 
the  parties  wiU  not  make  it  valid. 
Mt.  JBama  Soondree  and  another  v. 
Nurain  Kishoon  Singh.  20th  July 
1848.  S.  D.  A.  Decis.  Beng.  701. 
—Dick. 

7.  A  compromise  is  inadmissible 
between  parties  in  a  case  of  execution 
of  a  decree,  if  the  decree-holder  in  it 
be  a  judgment  debtor  in  another  case, 
to  satis^  the  claim  against  him  in 
which  his  decree  is  judicially  assigned. 
Chotodree  Dowlut  Singh^  Petitioner. 
4th  Sept.  1848.  1  S.  D.  A.  Sum. 
Cases,  Pt  ii.  146. — Hawkins. 

8.  A  compromise  being  equally 
binding  on  both  parties  subscribing 
to  it,  if  either  party  withdraw,  or  fail 
to  fulfil  its  conditions,  the  other  party 
also  becomes  released  from  his  en- 
gagement, and  each  party  is  restored 
to  original  rights.  Kartik  Chundur 
Banerjee  and  others  v.  Ramakant 
Banerjee.  18th  April  1850.  S.  D. 
A.  Decis.  Beng.  126.— Dick,  Bar- 
low, &  Colvin. 


m0^0^m^^i0^^^^^^^^^^*^ 


CONCEALMENT     OF     MUR- 
DER.—See  Criminal  Law,  96. 


^^^^^N^M^^^^^^*^*^^^^^ 


CONDITIONAL   RELEASE.— 
See  Criminal  Law,  64. 


rf^^^^f^>V^S^>^W^^>^>^^^>^ 


CONFESSION  OF  JUDGMENT. 
— See  Practice,  929  et  teq. 
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CONFESSIONS.— See  Criminal 
Law,  13  et  seq;  ^  et  seq. 


CONFISCATION. 

1.  In  a  case  where  the  Zillah 
Judge  had  directed  the  confiscation 
of  500  Maunds  of  salt  to  Govern- 
menty  in  consequence  of  its  being 
proved  by  weighment  of  there  being 
an  excess  by  18  Maunds  and  14  Sers 
of  the  quantity  transported  by  water 
under  a  JRawdnek,  the  order  of  con- 
fiscation was  confirmed  in  appeal 
(preferred  by  the  aggrieved  party) 
by  the  Sudder  Dewanny  Adawlut, 
under  the  regulations  in  force.  JN'ab- 
kishn  FotedaVf  Petitioner,  17th 
March  1846.  2  Sev.  Cases,  339. 
1  S.  D.  A.  Sum.  Cases,  Pt.  ii.  78.— 
Full  Court. 

2.  Af  the  proprietor  of  large  an- 
cestral and  other  estates  in  Benares, 
died,  leaving  a  widow  and  four  sons. 
Shortly  after  A's  death,  three  of  the 
brothers  became  implicated  in  a  re- 
bellion against  the  State.  The  fourth 
brother,  then  a  minor,  was  not  con- 
cerned in  the  rebellion.  On  the  sup- 
pression of  the  rebellion,  the  Govern- 
ment issued  proclamations  for  the 
parties  to  appear  and  answer  the 
charges  made  against  them,  but  they 
absconded:  the  Government  there- 
upon, acting  under  the  provisions  of 
Beng.  Reg.  XI.  of  1796,  confiscated 
the  whole  of  their  property,  including 
the  ancestral  estates,  formerly  lield 
by  A.    Held,  by  the  Judicial  Com- 
mittee of  the  Privy  Council,  on  ap- 
peal, that  such  confiscation  was  re- 
gular, and  within  the  meaning  of  the 
Kegulation,  but  that  the  act  of  Go- 
vernment which  divested  the  three 
sons  of  their  right  and  interest  in  the 
estates  did  not  affect  the  rights  of  the 
fourth  son,  who  was  entiUed  to  his 
share  in  all  the  ancestral  estates  of 
JL,  taken  by  the  Government  under 
the  forfeiture.   It  was  also  held,  that 
the  forfeiture  did  not  affect  the  rights 
of  A* 9  widow,  and  that  she  was  en- 
titled to  maintenance  out  of  the  whole 
estate  that  was  ancestral.  Mt,  Oolah 


Koonwur  and  others  v.  The  Collector 
of  Benares  and  another.  17th  Dec. 
1847.     4  Moore  Ind.  App.  246. 

3.  The  Governor-General  in  Coun- 
cil has  power,  under  Reg.  XI.  of 
1796,  to  pronounce  an  order  of  con- 
fiscation of  the  property  of  parties 
suspected  of  rebellion  who  had  ab- 
sconded  and  failed  to  appear  when 
summoned.  Same  v.  Same.  17th 
Dec.  1847.  MS.  Notes  of  P.  C. 
Cases. 

4.  Semble,  When  the  Governor- 
General  has  made  a  grant  to  an  in- 
dividual, the  whole  property  so  grant- 
ed to  him  ought,  in  case  of  his  delin- 
quency,  to  be  forfeited, without  r^ard 
to  the  rights  of  participation  in  the 
property  which  might  belong  to 
members  of  his  family.     IMd. 


^^>^'^^S^^N^»^»^V^^^»^^^* 


CONSPIRACY.— See  CRmiirAL 
Law,  17.  106, 107. 


rxrnf\rioi*v^*i^~^*  *  ^^» 


CONSTRUCTION. 

1.  Construction  No.  318  does  not 
apply  to  an  engagement  entered  into 
by  a  party  for  the  restoration  of  the 
value  of  property  entrusted  to  him. 
Bhunjun  Mundtd  v.  Oobra  Mundul 
and  others.  17th  Feb.  1848.  8.  D. 
A.  Decis.  Beng.  94. — Hawkins. 

2.  Construction  No.  588  refers 
exclusively  to  cases  pending  in  the 
Courts.  Sheikh  Imaum  Buksh  and 
others  v.  Sheochum  Sahoo  and  others. 
30th  Jan.  1850.  *  S.  D.  A.  Decis. 
Beng.  9. — Barlow,  Colvin,  &  Dun- 
bar. 

3.  Construction  No.  696  does  not 
apply  to  a  case  in  which  no  village 
accounts  or  proof  of  payment  of  rent 
for  the  last  year  have  been  produced. 
Bhola  Nath  Serma  v.  Luteef  Khan. 
28th  Nov.  1846.  8.  B.  A.  Decis. 
Beng.  403.— Tucker,  Reid,  &  Bar- 
low. 

4.  Under  Construction  No.  813 
of  1833  no  summary  proceeding  is 
admissible  in  determining  periods  for 
the  institution  of  suits  under  the  Law 
of  Limitations.  Rajah  Nirhhei  Singh 
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T.  Buraj  Singh  and  others.  6th 
March  1846.  S.  D.  A.  Decis.  Beng. 
97. — Rattray. 

5.  Constmotion  No.  813  only  re- 
fers to  a  miscellaneous  application  by 
a  plaintiff  preferring  a  claim^  and  not 
to  the  admission  of  a  claim  by  a 
defendant.  Watson  and  Co,  v.  Pwr- 
sunnanath  Mae  and  another.  16th 
Aug.  1847.  8.  D.  A.  Rep.  383.— 
Banow. 

6u  Construction  No.  868  refers 
only  to  cases  in  which  the  general 
point  at  issue  between  the  parties  in 
appeal  is  one  and  the  same.  Mac- 
pherson  v.  Khaja  Gabriel  Avietich 
Ter  Stephanoos.  21st  June  1848. 
S.  D.  A.  Decis.  Beng.  563. — Dick^ 
Jackson,  and  Hawkins. 

7.  Construction  No.  980,  which 
declares  the  law  in  regard  to  the  ap- 
plicability bf  the  rule  of  Limitation 
to  certain  cases,  provided  for  in 
Sees.  15.  26.  32.  and  35.  of  Reg. 
XXII.  of  1795,  cannot  be  extended 
to  claims  under  the  general  law  of 
inheritance.  Kalee  Shunher  Pal  and 
others  v.  Mt.  PhoolMala  and  others. 
25th  March  1848.  7S.D.A.Rep. 
474. — Tucker,  Barlow,  &  Hawkins. 

8.  Construction  No.  1129  is  not 
limited  in  its  application  to  mesne 
profits  only,  as  it  expressly  states, 
*'  and  other  matter  in  dispute  between 
the  parties  to  the  suit,  which  may 
be  involTed  in  the  decision."  Bhug- 
wan  Chundur  Singh  and  otliers  v. 
Rom  Nurain  Mooherjee  and  others. 
26th  April  1848.#  8.  D.  A.  Decis. 
Beng.  371.  Dick,  Jackson,  and 
Hawkins. 

9.  Constructions  607  and  809,  re- 
garding Muhhtdrs,  are  inapplicable 
to  the  Civil  Courts.  Bisheti  Dyal 
Singh,  PetUioner.  12th  Aug.  1848. 
1  S.  D.  A.  Sum.  Cases,  Pt.  ii.  145. 
—Hawkins. 


sence  of  the  Magistrate)  until  the 
7th  day  of  May  next,  at  which  time 
he  was  to  be  brought  up  again  be- 
fore the  Justices.  Held,  that  the 
warrant  was  informal,  the  imprison- 
ment being  for  an  indefinite  period, 
and  in  excess  of  the  Magistrate's 
authority.  The  Queen  v.  Hume. 
27th  April  1848.    Taylor,  368. 

2.  QuiBre,  whether  a  Magistrate 
has  power  to  commit  for  contempt. 
Ibid. 


i^^^^^^^n^^^^^^^r^^f^^ 


CONTRACT. 

I.  HiNDCj  Law,  1. 

11.  In  the  Supreme  Courts,  3. 

III.  In thbCourtsofthe Honour- 
able Company. 

1.  OeneraUyy  4. 

2.  Construction  ofy  11. 

3.  Illegal  Contract ^  14. 


^^MMM^W^^^^^^AAMMA* 


I.  Hindu  Law. 


^^^WM^^^^^^^^^AAM^^^ 


CONTEMPT. 

1.  A  warrant  of  commitment  con- 
tained a  direction  to  the  Sheriff  to 
detain  a  party  (for  contumacy  and 
contemptuous  conduct  in   the  pre- 


1.  Q^KBrCy  whether  a  contract  by 
a  Hindu  infant  is  absolutely  void, 
and  whether  he  may  bind  himself 
for  necessaries  ?  O'DonneU  w.Maha 
Rajah Buddinauih.  lOth  July  1790. 
Mor.  84. 

2.  Where  a  mother  hires  out  her 
daughter  for  concubinage,  the  Civil 
Courts  will  not  entertain  an  action 
for  recovery  of  the  wases  of  her 
prostitution,  notwithstandmg  the  pro- 
visions of  the  Hindd  law  to  the  con- 
trary. Sutaoo  Kusbin  v.  Surree- 
ram  Bin  Ramehunder  13th  Feb. 
1836.  Bellasis,  1. — Anderson,  Hen- 
derson, &  Greenhill. 


Wi^<WM»»»/M^MMMM^»«^» 


II.  In  the  Supreme  Courts. 

3.  In  Sept.  1849  A  agreed  to  sell 
to  i?  a  four-annas  share,  and  also  to 
assign  his  interest  in  two-annas  other 
share  of  a  certain  indigo  factory;  "half 
the  purchase-money  to  be  paid  at  the 
time  of  execution  of  the  conveyance, 
and  the  other  half  on  the  1st  March 
following."  The  same  attorney 
was  then  employed  by  both  vendor 


96 


[CONTRACT.] 


and  vendee,  but  the  latter  shortly 
afterwards  appointed  other  attorneys 
to  act  on  his  part.  Considerable 
delay  intervened  in  consequence 
(among  other  causes)  of  the  attor- 
ney for  the  vendor  insisting  on  the 
execution  of  the  conveyances  pre- 
pared by  himself,  which  the  pur- 
chaser's attorneys  declined  to  accept, 
and  vice  versd.  On  the  3d  October 
A  gave  notice  that  he  had  rescinded 
the  contract.  The  following  day  JB'b 
attorneys  offered  their  deeds  of  con- 
veyance for  execution,  and  at  the 
same  time  tendered  half  the  pur- 
chase-money, which  was  refused. 
On  the  same  day  the  defendant  C 
purchased  the  interest  contracted  to 
be  sold  to  B,  and  shortly  afterwards 
sold  the  two-annas  share  to  J9.  Held, 
Istly,  That  time  was  not  originally 
of  the  essence  of  the  contract;  2dly, 
That  it  had  not  been  subsequently 
made  so  by  the  acts  of  either  party 
(A  or  B)  ;  3dly,  That  (on  the  above 
grounds,  and  as  B  had  not,  under 
the  circumstances,  by  reason  of  laches 
or  otherwise,  disentitled  himself  to 
relief)  A  had  improperly  attempted 
to  rescind  the  contmct ;  and  a  specific 
performance  was  decreed.  M* Arthur 
V.  Kelsallandothers.  29th  July  1850. 
1  Taylor  &  Bell,  181. 


MMVWWW^^VW^MMMMM* 


III.  In  the  Courts  ofthbHoitoub- 
ABLE  Company. 


1.  QeneraUy. 

4.  Mutual  liabilitv  in  the  body  of 
a  contract  is  not  nullified  by  details 
of  each  contractor's  liability  indorsed 
on  the  deed.  JEshur  Chunder  Roe 
V.  Mokun  Boss  and  others.  14th 
April  1846.  S.  D.  A.  Decis,  Beng. 
165.— Tucker. 

5.  The  price  of  PoAfy,  contracted 
to  be  delivered  at  a  certain  season  of 
the  year,  must  be  estimated  at  the 
market  rates  of  the  time  agreed  upon 
for  delivery,  if  there  be  no  stipulation 
to  the  contrary.  Oora  Chund  Mun^ 
duland  others  v.  Lai  Chaund  Baboo, 


5th  June  1847.  S.  D.  A.  Decis. 
Benff.  198. — ^Tucker,  Barlow,  k 
Hawkins. 

6.  A  contracted  to  supply  B  with 
a  certain  quantity  of  saltpetre  on  a 
certain  day,  and  in  the  event  of  B 
not  taking  it  on  that  day,  he  was  to 
pay  interest  on  the  price  till  he  should 
receive  it.  It  was  not  taken  on  the 
day  fixed,  and  A,  a  day  or  two  after- 
wards, sold  it  to  a  third  party.  This 
was  held  to  be  a  breach  of  contract 
by  A,  and  he  was  adjudged  to  pay 
damages.  Sheo  Oholam  Sahoo  v. 
Mohummud  Kcusim  AH  Khan.  19th 
July  1847.  S.  D.  A.  Decis.  Beng. 
345.— Rattray,  Dick,  &  Jackson. 

7.  In  a  claim  founded  on  a  con- 
tract for  deliverv  of  indigo,  and  which 
stipulated  for  the  payment  of  three 
times  the  money  aavanced  on  failure 
in  performing  the  conditions  amed 
upon,  the  defendants  having  deliv^- 
ed  a  part  of  the  quantity  promised, 
it  was  held  not  to  be  imperative  on 
the  Judge  to  decree  the  full  penalty, 
but  that,  under  the  provisions  of  Rci^. 
y  I.  of  1823,  he  was  at  liberty  to  ex- 
ercise his  discretion  in  awarding  any 
sum  on  account  of  damages  which, 
under  the  circumstances  of  the  case, 
might  seem  equitable,  provided  that 
the  amount  did  not  exceed  three 
times  the  sum  advanced.  Tandy  v. 
Bhoumnee  Singh  and  another.  25th 
Aug.  1847.  2  Decis.  N.  W.  P.  295. 
— ^Tayler,  Begbie,  &  Lushington. 

8.  On  non-ftilfilment  of  engage- 
ments for  the  cultivation  of  indigo, 
the  full  amount  of  the  penalty  speci- 
fied in  such  engagements  is  not  re- 
coverable. But  under  the  provi- 
sions of  Sec.  3.  of  Act  X.  of  1836, 
a  planter  was  declared  to  be  entitled 
to  recover  damages  to  the  extent  of 
the  injuiT  sustained  by  non-cultiva- 
tion.^    Machintoth  v.  Bechoo  Ma- 


^  The  several  provisions  of  the  regnla- 
tioDs,  such  as  CI.  3.  of  Sec.  5.  of  Beg.  VI. 
of  1823,  and  See.  3.  of  Reg.  Y.  of  1830, 
which  aathorised  the  Courts  to  award  the 
full  amount  of  penalty  specified  in  agree- 
ment for  the  cultivation  of  indigo,  nave 
been  repealed  by  Act  XVI.  of  1835,  and 
Sees.  1.  &  3.  of  Act  X.  of  1836. 
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wut  and  others.  6th  Aug.  1848. 
7  8.  D.  A.  Rep.  627.— Tucker,  Bar- 
low, &  Hawkins. 

9.  A  party  cannot  aTail  himself  of 
the  conditions  of  a  contract  in  his 
own  favour  so  long  as  his  own  part 
of  such  contract  remains  unfulfilled. 
Itajah  Dummur  Singh  t.  Ranee 
Susodun  and  another,  16th  July 
1850.  6  Decifl.  N.  W.  P.  176.— 
Begbie,  Deane,  &  Brown. 

10.  On  a  contract  of  lease  of  in- 
digo land,  with  a  condition  that,  after 
the  lapse  of  two  years,  the  lessor  was, 
in  the  third  year,  to  give  to  the 
lessee  the  option  of  taking  as  much 
of  the  land,  with  the  Kunti  crop  there- 
on, as  he  might  please.  Held,  that 
the  lessor,  who,  before  the  close  of 
the  second  year,  had  rooted  up  the 
indigo  crop,  and  cultivated  the  land 
on  hb  own  account  for  a  new  crop, 
was  answerable  to  the  lessee  for  any 
damage  arising  from  his  being  ex- 
cluded from  exercising  the  stipulated 
option  of  selecting  such  land  as  he 
might  wish,  with  the  Kunti  crop  on 
it,  in  the  third  year.  Solano  y.  Nuk" 
mun  Raee  and  others.  21st  Aug. 
1850.  S.  D.  A.  Decis.  Beng.  419. 
— Dick,  Barlow,  &  Colvin. 


2.  Construction  of, 

11.  A  deed  of  sale  of  property  for 
a  specified  consideration,  although 
with  the  avowed  object  of  enabling 
the  seller  to  prosecute  a  claim  at  law, 
was  held  not  to  be  invalid  on  the 
ground  of  Champerty,  to  constitute 
which  the  consideration  must  be  in- 
definite, and  the  stipulation  the  trans- 
fer of  a  portion  of  the  property  sued 
for,  on  the  transferee  advancing 
money  for  the  payment  of  costs. 
3ft,  Bhurfun  and  another  v.  Sheikh. 
Gholam  Mohummud  and  others 
13th  May  1848.  7  S.  D.  A.  Rep. 
495. — Tucker,  Barlow,  &  Hawkins. 

12.  A  enters  into  an  agreement 
with  B :  A  writes  the  document  in 
the  Snglish  language,  of  which  B 
has  only  a  slight  knowledge,  in  terms 
va^e  and  ambiguous.     Seroble,  the 

Voi«  III. 


Court  will  give  B  the  advantage  of 
the  ambiguity,  which  he  was  unlike- 
ly, at  the  time  the  agreement  was 
drawn  up,  to  be  able  to  correct. 
BondviUe  yr.  Bias.  29th  June  1848. 
S.  D.  A.  Decis.  Beng.  606. — Jack- 
son. 

13.  A  entered  into  an  agreement 
with  By  by  which  B  engaged  to  sell 
*^  all  the  timber  I  have  to  come  down 
from  the  Toung  Yeen  forest,  more  or 
less  500  logs,''  at  a  certain  price,  viz. 
Rs.l3  per  Tog :  if  the  timber  should 
arrive,  and  not  be  made  over,  a 
penalty  of  Rs.SO  a  log  to  be  forfeit- 
ed. 647  logs  were  made  over  under 
this  contract,  at  Rs.l3  each;  but 
300  more  logs  were  brought  down, 
and  otherwise  disposed  of.  On  these 
A  sued  B  for  Rs.9000,  the  penalty 
stipulated  by  the  bond  on  the  300 
logs  disposed  of  by  B.  Held,  that 
the  expression  "  all  the  timber  I  have 
to  come  down''  being  indefinite,  and 
the  mention  of  600  logs  more  or  less 
being  proof  that  the  quantity  ex- 
pected was  about  so  much,  that  the 
contract  was  good  only  for  the  quan- 
tity specified,  or  for  some  unimpor- 
tant quantity  more  or  less  than  that 
mentioned,  and  that  in  making  over 
647  logs  B  had  fulfilled  his  contract, 
and  was  not  liable  to  any  penalty. 
Ibid. 

3.  Illegal  Contract. 

14.  A  contract  to  give  up  a  por- 
tion of  the  property  claimed  to  a 
person,  on  condition  of  his  advancing 
the  funds  required  for  the  costs  of 
suit,  is  illegal,  and  a  joint  suit  insti- 
tuted for  the  recovery  of  the  property 
by  the  parties  to  such  contract  was 
dismissed.  Lamb  and  others,  Peti- 
tioners. 26th  April  1842.  1  S.  D. 
A.  Sum.  Cases,  Ft.  ii.  29. — Reid. 

15.  One  of  two  plaintiffs  having 
engaged  to  defray  the  expenses  of  a 
suit  in  consideration  of  a  snare  of  the 
property  in  litigation  sold  by  the 
other  to  him,  the  plaintiffs  were  non- 
suited, and  ordered  to  pay  all  costs. 
Lootfonissa  and  others  v.  Mehero- 
nissa  Khanum  and  another.    28th 

H 
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July  1846.  S.  D.  A.  Decis.  Beng. 
289.— Reid  &  Barlow. 

16.  The  plaintiffs  in  a  suit  having 
sold  a  portion  of  the  lands  in  dispute 
to  raise  funds  for  carrying  on  the 
suit,  the  transaction  was  held  to  come 
within  the  law  of  Champerty,  and 
their  suit  was  accordingly  dismissed 
with  costs.^  Sytid  Keramut  Alt  v. 
Sumbhoonath  Mitr  and  others.  11th 
Aug.  1847.  S.  D.  A.  Decis.  Beng. 
^iS. — Rattray,  Barlow,  &  Jackson. 

17.  A  plaintiff  having  been  ad- 
mitted as  proprietor  of  a  moiety  of 
an  estate  suea  for,  for  the  avowed 
purpose  of  bringing  and  maintaining 
the  action,  the  suit  was  dismissed. 
Muha  Rajah  Muheshur  JBuhhsh 
Sinah  and.  others  v.  Oovernment 
and  others.  8th  July  1848.  S.  D. 
A.  Decis.  Beng.  659. — Rattray. 

18.  The  Courts  will  not  enforce 
any  stipulations  of  an  agreement  be- 
tween parties,  if  other  reciprocal  sti- 
pulations in  it  involve  illegal  condi- 
tions.  Omeis  Chundur  Pal  Chow- 
dhree  v.  Bajpaie  Muharajah  Dor 
moodur  Chundur  Deb  and  others, 
7th  Sept.  1850.  S.D.  A.  Decis.  Beng. 
1850. — Barlow,  Jackson,  &  Colvin. 

19.  The  substitution  pendente  lite 
of  a  legal  bond,  for  one  rendered 
illegal  by  conditions  of  Champerty, 
and  which  had  been  cancellea,  will 
render  a  suit  admissible.'   AUAnnd- 

Jurah  and  others  v.  Kuneezuh  Joy- 
nubBihi.  14th  Sept.  1850.  S. 
D.  A.  Decis.  Beng.  483. — Colvin. 


2.  Of  Appeal    to   the  Privy 

CouncU,  SO. 

3.  (H  unnecessary  Parties f  31. 

4.  Of  third  Parties,  40. 

5.  oecurityfor  Costs,  4St. 

6.  Taxatum^AB. 

7.  Pleaderi^Fees.—SeeVLBAD' 

EH,  6  et  seq. 
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COSTS. 


1.  In  the  Supreme  Courts,  1. 

II.  In  THE  Courts  OF  THE  Honour- 
able Company,  6. 
1.  Generally,  6. 


^  See  the  cases  of  Bam  Gholam  Sing  y. 
Keerttt  Sing  and  others,  4  S.  D.  A.  Rep. 
121.  Baboo  Brijnaraxn  Singh  y.  Bajah 
Teknerain  Singh.  4  S.  D.  A.  Rep.  121 ; 
and  Mt.  ZukooroonniMa  Khanwn  ▼.  Ba- 
seek  Lai  Mitter  and  others.  6  S.  D.  A. 
Rep.  298. 

*  See  the  case  of  Bam  Oholam  Sing  y. 
Kssrut  Sing,    4  S.  D.  A.  Rep.  12. 


I.  In  the  Supreme  Courts. 

1.  Where  the  application  is  to 
strike  out  more  than  one  count,  and 
is  in  part  refused  and  in  part  com- 
plied with,  each  party  pays  his  own 
costs.  Nubkis^  Sing  t.  Bisso- 
nauth  Dey  Sichdar.  16th  Jan. 
1846.     Montriou,  7. 

2.  Where  it  appeared  to  be  the 
established  practice  and  usual  coarse 
in  the  Supreme  Court  at  Bombay 
not  to  allow  costs  to  either  side  in 
cases  where  the  puisne  Judge  dif- 
fered in  opinion  from  the  Chief  Jus- 
tice, each  party,  under  the  ctrcum- 
Btances,  was  oidered  to  pay  his  own 
costs.  Mamlall  Thakoorseydass  and 
others  y.  SoqjamuU  DhondmvU.  6th 
March  1847.  Perry's  Notes,  Case 
17. 

3.  A  mortgagor  (after  mort- 
gaging certain  property  a  second 
time)  became  insolvent:  an  order 
was  issued  from  the  Insolvent  Court, 
requiring  the  second  mortgagee  to 
come  in  and  prove  his  claim.  This 
he  declined  or  neglected  to  do,  but 
subsequently  instituted  a  suit  in  the 
Supreme  Court  for  the  purpose  of 
enforcing  his  mortgage.  Held,  that, 
under  the  circumstances,  the  second 
mortgi^ee  was  not  entitled  to  his 
costs  of  suit  out  of  the  insolvent's 
estate.  Llewellyn -7.  O^Dowda.  23d 
July  1847.    Taylor,  169. 

4.  Upon  demand  and  refusal  to 
pay  taxed  costs,  an  order  for  pay- 
ment will  be  granted,  upon  affidavit 
of  the  demand  and  refusal,  and  ser- 
vice of  notice  of  motion.  Uponservice 
of  that  order,  and  further  demand 
and  refusal,  an  order  for  attachment 
will  be  granted,  without  notice,  upon 
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production  to  the  Registrar  of  an 
affidayit  of  service  of  we  last-men* 
tioned  order,  and  of  the  further  de- 
mand andrefusal.  MuttyLoUSealy, 
Bycauntnavth  MuUich  and  others, 
15th  Nov.  1847.    Taylor,  188. 

5.  One  JL,  believing  his  landlord's 
title  to  be  defective,  purchased  the 
lands  whereof  he  was  tenant,  before 
the  expiration  of  his  lease,  from  an- 
other partf ,  in  whom  he  alleged  the 
real  title  to  exist,  taking  the  convey- 
ance and  brining  ejectment  in  the 
name  of  the  lessor  of  the  plaintiff. 
Judgment  being  signed  by  default, 
motion  was  made  oj  the  landlord, 
on  petition,  to  enter  into  *the  com- 
mon rule  to  defend  his  title  to  the 
pemises  in  question  as  landlord, 
held,  under  the  circumstances,  that 
(contrarj  to  the  ordinary  rule)  the 
judgment  must  be  set  aside  without 
cotts.  Doe  dem,  JBissonath  Day  v. 
JtWw.  15th  Nov.  1847.  Taylor, 
189. 


ijfcruwv^  nnor^^-*-  -*-*"*^-* 


II.  Ik  the  Courts  of  the  Honour- 
able Company. 


1.  OeneraUy, 

6.  Costs  cannot  be  awarded  to  a 
Mvkktdr  under  the  Circular  Order 
of  the  28th  June  1839.  Chooruie 
Laly  Pauper  v.  Thompson.  SOth 
Jane  1846.  S.  D.  A.  Decis.  Beng. 
248.— Rattray,  Tucker,  &  Barlow. 

7.  In  calculating  costs,  the  amount 
due  for  Vakffs  fees  in  the  Lower 
Court  should  be  taken  at  the  single 
sum  which  would  have  been  ex- 
pended provided  the  same  VakU 
nad  conducted  the  case  from  begin- 
ning to  end;  and  where  one  VakU 
maj  be  unable  to  conduct  his  case 
to  a  conclusion,  and  another  takes 
his  place,  a  full  fee  to  each  pleader 
is  not  required  by  law.  Tyub  Be- 
gum  and  another  Y.  SaJiibeh  Begum. 
26th  May  1846.  1  Decis.  N.W.P. 
17.  —  Thompson,  Cartwright,  & 
Begbie. 

8.  In  a  suit  by  Patniddrs  against 


the  Zaminddr  and  the  mortgagees  of 
his  2iaminddrif  which  was  decided  in 
favour  of  the  plaintiffs,  the  costs  of 
the  mortgagees  were  ordered  to  be 
paid  by  the  2jaminddr.  Konwur 
Ram  Chunder  Bahadoor  y.  Mono- 
hora  Dassee  and  others.  16th  July 
1846.  S.  D.  A.  Decis.  Beng.  284. 
— ^Tucker,  Reid,  &  Barlow. 

9.  A  instituted  a  suit  in  formd 
pauperis,  and  deeds  of  compromise 
having  been  entered  into,  the  de- 
fendants undertook  to  pay  the  cost^ 
of  the  suit  upon  A'b  entering  up  a 
Bdzi  namsh :  this  A  neglected  to  do, 
but  the  compromise  was  sustained ; 
and  it  was  decreed  that  A  should 
pay,outofthe  consideration-money  to 
be  received  by  him  under  the  deeds 
of  compromise,  the  costs  incurred 
subsequently  to  such  deeds.  Muntii 
Mam  Awasty  v.  Sheo  Chum  Awasty 
and  another.  4th  Dec.  1846.  4 
Moore  Ind.  App.  114. 

10.  It  is  illegal  to  charge  an  ap- 
pellant with  the  respondent's  fees 
twice  over,  i.  e.  in  the  suit  as  origi- 
nally tried,  and  also  on  its  beingre- 
manded  for  trial  de  novo.^  Jius- 
seinee  Begum  and  others  y.  Mt. 
Nubbee  Buhsh.  3d  May  1847.  2 
Decis.  N.  W.  P.  109.— Tayler. 

11.  It  is  competent  to  me  Civil 
Courts  to  exercise  a  discretion  in 
awarding  costs  of  execution  previous 
to  the  distribution  of  the  assets.  Ram 
Loll,  Petitioner.  18th  May  1847. 
1  S.  D.  A.  Sum.  Cases,  Pt.  ii.  101. 
— Tucker  and  Hawkins. 

12.  Where  costs  have  not  been 
awarded  in  the  decretal  order,  the 
Court  below  cannot  order  execution 
for  costs  without  first  correcting  the 
decree  on  the  application  of  the  de- 
cree-holder. BUn  Takee  Sherab, 
Petitioner.  5th  July  1847.  1  S. 
D.  A.  Sum.  Cases,  Pt.  ii.  107. — 
Hawkins. 

12  a.  But  subsequently  the  said 
decree  of  the  Lower  Court,  on  a  re- 
gular appeal,  having  been  affirmed 
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on  trial,  and  an  order  passed  by  the! 
full  Court  for  payment  of  the  costs 
of  the  Zillah  and  Sudder  Courts  ;  it 
was  heldy  that  the  former  miscel- 
laneous order  of  the  Sudder  Dewanny 
Adawlut  requiring  an  application  to 
the  Zillah  Court  for  a  review  of  its 
judgment  in  regard  to  the  Zillah 
costs  had  been  superseded  accord- 
ingly. Daud  MuUic  Fredoon  Beg- 
lar^  Petitioner.  12th  March  1850. 
2  Sev.  Cases,  515. — Colvin. 

13.  The  decisions  of  the  Lower 
Courts  were  annulled,  as  an  award  of 
costs  was"  out  of  proportion  to  the 
sum  decreed,  and  no  reason  given  for 
such  disproportion. — Deyal  Singh  v. 
JBuktawur    Panday.      13th    July 

1847.  7  S.  D.  A.  Rep.  353.- 
Tucker.  AchuTnhit  Lall  Muhtah 
andothers  v.  Kunhye  Lall  and  others, 
30th  March  1850.  S.  D.  A.  Decis. 
Beng.  84. — Colvin  &  Dunbar. 

14.  Where  a  respondent  filed  his 
answer  to  an  appeal  without  waiting 
for  service  of  notice ;  it  was  held,  that 
the  mere  absence  of  that  process  did 
not  render  him  liable  to  pay  his  own 
costs.  Munjee  Juttee  and  others  v. 
Makoond  Lall  and  others.  14th  Feb. 

1848.  3  Decis.  N.  W.  P.  54.— 
Tayler,  Thompson,  &  Cartwright. 

15.  Respondents  unnecessanly  fil- 
ing separate  replies  to  separate  ap- 
peals must  pay  their  own  expenses 
in  regard  to  them,  though  otherwise 
successful.  Collector  of  Dacca  y» 
Lamb  and  others.  9th  March  1848. 
7  S.  D.  A.  Rep.  446. — Jackson, 
Hawkins,  &  Currie. 

16.  A  summary  appeal  does  not 
lie  against  the  order  of  costs  in  a  de- 
cree in  a  regular  suit.  Bhurrut 
Chunder  Mujoomdar  and  others. 
Petitioners.  22d  March  1848.  1 
S.  D.  A.  Sum.  Cases,  Pt.  ii.  136.— 
Hawkins. 

17.  Clause  3.  of  Sec.  26.  of  Reg. 
XXVII.  of  1814  does  not  authorise 
the  Courts  to  impose,  at  their  dis- 
cretion, the  costs  of  one  defendant 
upon  another  defendant,  the  words 
"  parties  respectively"  made  use  of  in 
that  Section  applying  respectively  to 


the  plaintifi'  and  defendant,  or  the 
appellant  and  respondent.  Runmvst 
Khan  v.  HiU,  21st  Feb.  1848.  3 
Decis.  N.  W.  P.  1848.— Tayler, 
Thompson,  &  Cartwright.  Jhajun 
V.  Juggut  Singh  and  others.  8th 
Auff.1848.  3  Decis.  N.W.  P.  280. 
— Tayler,  Thompson,  &  Cartwright. 
Mohumed  Ali  and  others  v.  Shewa 
Singh.  30th  April  1849.  4  Decis. 
N.  W.  P.  98.— Thompson,  Beebie, 
&  Lushington.  Jowahir  Singh  v. 
Hurius  Mai.  6th  Aug.  1849.  4 
Decis.  N.  W.  P.  271.— Thompson, 
Begbie,  &  Lushineton. 

18.  The  plaintin  in  a  clcdm,  de- 
clared td  be  exaggerated,  having 
gained  a  portion  of  his  suit,  was  held 
to  be  responsible  for  the  costs  only  on 
the  exaggerated  portion  that  was  not 
decreed  to  him.  Mohumed  Oosman 
V.  Prag  Dyal  and  another.  2lBt 
Nov.  1848.  3  Decis.  N.  W.  P.  385. 
— ^Tayler,  Thompson,  &  Cartwright 

19.  A  separate  action  cannot  be 
brought  for  the  recovery  of  costs 
awarded  in  a  decree :  if  the  decree 
cannot  be  executed  the  costs  cannot 
be  recovered.  Moortuza  Khan  and 
others  v.  WazeerAliand  another.  2l8t 
Nov.  1848.  3  Decis.  N.  W.  P.  392. 
— Tayler,  Thompson,  &  Cartwright. 

20.  Where  a  decree  giving  Wo- 
sUdt  directs  an  inquiry  and  adjust- 
ment of  the  amount  to  be  made  in 
course  of  execution  of  the  decree,  it 
should  direct  the  costs  to  be  given 
eventually  only  in  proportion  to  the 
amount  which  maybe  found  to  be  due 
afler  such  adjustment.  Sheih  Moula 
Buksh  V.  Ramhishun  Misr.  19th 
April  1849.  S.  D.  A.  Decis.  Beng. 
119.— Dick,  Barlow,  &  Colvin. 

21.  An  award  of  the  entire  costs 
aeainst  a  party,  when  a  moiety  of  the 
claim  against  such  party  was  dis- 
missed, was  held  to  be  irregular. 
Mudun  Mohun  Manih  and  others 
V.  Kotwal  Nurhuree  Manih.  18th 
July  1849.  S,  D.  A.  Beng.  294. 
— Jackson. 

22.  An  account  of  costs  not  pre- 
pared in  conformity  with  the  decree^ 
should  be  rectified  by  a  miscellaneous 
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application  to  the  Court  by  which 
the  decree  was  passed,  and  not  in  a 
regular  appeal.  Heera  LaU  and 
others  Y.  Bhola  Pooree.  Ist  Aug. 
18^.  4  Decis.  N.  W.  P.  261.— 
Lushington. 

23.  Appellants  drawing  petitions 
of  appeal  at  an  excess  over  the  legal 
stamp,  or  appealing  at  a  value  in  ex- 
cess of  the  sum  actually  sought  to 
be  recovered  by  the  appeal,  cannot 
recover  costs  arising  out  of  such  ex- 
cess stamp,  or  valuation.  Baboo 
Ghinesh  Butt  v.  Rajah  Ramnurain 
Singh.  3d  Jan.  1850.  S.  D.  A. 
Decis.  Beng.  1. — Barlow,  Col  v  in,  & 
Dunbar.  Sheebnath  Ohose  and 
others  v.  Begumhur  Ohose  and  ano- 
ther. 20th  June  1850.  S.  D.  A. 
Decis.  Ben^.  310. — Barlow,  Jack- 
son, &  Colvm.  Oarstin  v.  Lukhee 
Nurain  Mundul.  10th  Dec.  1850. 
8.  D.  A.  Decis.  Beng.  564. — Dick, 
Barlow,  &  Colvin. 

24.  Costs  are  not  to  be  charged 
against  a  defendant  upon  a  mere  con- 
jecture that  he  may  have  been  con- 
ceraed  in  an  injury  done  to  the  plain- 
tiff. Ellas  Marcus  v.  Fukhrood- 
dun  Mohummvd  and  others.  26th 
March  1850.  S.  D.  A.  Decis.  Beng. 
70. — Barlow,  Colvin,  &  Dunbar. 

25.  When  a  Lower  Court  dis- 
misses a  plaint,  yet  chargesa  defendant 
with  his  own  costs,  the  grounds  upon 
which  a  defendant  is  so  charged 
should  be  clearly  explained  in  the  de- 
cision. Mt.  Mukbool  Fatimah  and 
others  V.  Oomutul  Fatimah.  30th 
March  1850.  S.  D.  A.  Decis. 
Beng.  82. — Colvin. 

26.  A  party  to  whom  possession 
of  an  estate  had  been  given  up  by 
another,  notwithstanding  some  pre- 
vioas  disputes  as  to  the  execution  of 
a  compromise,  sued  for  registration 
of  his  name  as  proprietor  of  me  estate. 
The  defence  was,  that  the  suit  was 
unnecessary,  as  the  plaintiff  had  only 
to  apply  to  the  Collector  as  the  pro- 
per officer  for  making  registration. 
The  Lower  Court  decided  in  favour 
of  the  plaintiff,  awarding  to  him  at 
the  same  time  all  the  costs  of  the 


action.  Held,  that  the  award  of 
costs  in  such  a  suit  was  improper, 
as  it  was  incumbent  on  the  plaintiff 
to  apply  for  registration  in  the  first 
instance  to  the  Collector ;  and  a  suit 
in  Court  would  only  have  been  neces- 
sary had  the  other  party  raised  ob- 
jections before  the  Collector.  Su- 
nooman  Pursavd  v.  KaUeepersaud. 
5th  June  1850.  S.  D.  A.  Decis. 
Beng.  260. — Barlow  &  Colvin. 
(Jackson  dissent.) 

27.  A  tender  to  a  Collector  of  a 
balance  of  rent  due  to  a  Zaminddr 
was  held  not  to  be  sufficient  to  bar 
an  award  of  costs  against  the  under- 
tenant on  a  suit  for  the  balance 
brought  against  him  by  the  Zaminr 
ddr,  because,  even  had  there  been 
proof  of  an  express  tender  to  the  Col- 
lector of  a  deposit  of  the  whole 
amount  of  balance,  that  officer  was 
not  an  authority  competent  to  receive 
such  a  deposit.  Neelkaunth  Bass 
and  another  v.  Kowar  Ram  Chun^ 
dur.  10th  June  1850.  S.  D.  A. 
Decis.  Beng.  273. — Barlow,  Jack- 
son, k,  Colvin. 

2S.  Af  in  execution  of  a  decree 
against  B,  causes  certain  lands  to  be 
sold.  It  is  proved  in  a  suit  that  the 
property  did  not  belong  to  B.  A, 
having  defended  the  suit  on  the 
ground  that  the  property  did  belong 
to  B,  and  having,  from  the  first, 
done  all  in  his  power  to  dispute  the 
claim  of  the  rightful  owner,  is  justly 
liable  to  a  decree  for  costs  and  mesne 
profits  in  favour  of  that  owner.  It 
IS  not,  under  such  circumstances,  a 
valid  plea  on  this  point,  that,  in  ap- 
peal, he  admits  the  right  of  the  owner, 
seeking  to  shelter  himself  from  the 
decree  for  costs  and  mesne  profits, 
on  the  ground  that  they  should  be 
exacted  firom  the  purchaser  at  the 
sale,  he.  A,  having  only  sold  the 

7'  ht  and  interest  of  B,  at  the  risk 
the  purchasers.  Muharajah  of 
Burdwan  v.  Huree  Nurain  Chow- 
dhree  and  others.  20th  Aug.  1850. 
S.  D.  A.  Decis.  Beng.  414. — Dick, 
Barlow,  &  Dunbar. 
29.  On  a  reversal  of  an  auction 
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Bale  of  a  Patniy  the  costs  of  the  ao- 
tioiiy  the  Zaminddr^s  (defendant's) 
being  excepted,  were  awarded  against 
the  purchaser  at  the  illegal  sale,  as 
the  htigation  had  been  caused  by  his 
proceedings  in  endeavouring  to  main- 
tain the  ^e,  and  bs  the  Collector, 
by  whom  the  sale  was  conducted, 
had  left  the  country.  KishenMohun 
JBurralY.JLukeeMoneeDcugee.  7th 
Sept  1850.  S.  D.  A.  Decis.  Beng. 
467. — Barlow,  Jackson,  k  Colvin. 

2.  Of  Appeal  to  the  Privy  CaunciL 

30.  The  Sudder  Dewanny  Adaw- 
lut  cannot  levy  costs  in  an  appeal  to 
the  Privy  Council,  where  the  decree 
of  the  Judicial  Committee  did  not 
provide  for  such  costs.  Rajah 
Motee  Lai  Oopadya  v.  Jugumath 
Gurg.  11th  Sept.  1840.  1  S.  D. 
A.  Sum.  Cases,  Pt.  i.  48. — Reid. 


3.  Of  unnecessary  Parties, 

31.  Where  pluntifi  in  a  suit  for 
certain  lands  included  a  party  in  the 
suit  as  being  in  the  nominal  posses- 
sion of  an  under  tenure,  and  the  suit 
was  compromised  under  an  award  of 
arbitration  by  which  such  party  was 
released  from  liability,  he  was  held 
to  be  entitled  to  hb  expenses  from 
the  plaintiffs.  Beyrvbchunder  Singh 
V.  Aadha  OobindMittre  and  others. 
22d  April  1845.  S.  D.  A.  Decis. 
Beng.  122. — Gordon. 

32.  A  defendant  was  held  to  be 
liable  for  the  costs  of  his  co-defen- 
dants, the  circumstance  of  their  hav- 
ing been  parties  to  the  suit  being 
solely  ana  entirely  attributable  to 
himself,  and  they  having  been  re- 
leased from  all  responsibdity  as  re- 
^rded  the  claim  of  the  plaintiff. 
Iddoo  Sahoo  v.  Sfub-deputy  Opium 
Agent  ofPatna.  13th  May  1846.  8. 
D.  A.  Decis.  Beng.  182. — Rattray. 

33.  Costs  were  allowed  to  a  party 
unnecessarily  made  a  defendant  in  a 
case  subsequently  compromised  be- 
tween the  plaintiff  and  the  other  de- 
fendants. Radha  Oovitid  Mitter  v. 
Bhyrub  Chunder  Singh.  27th  April 


1847.  7  8.  D.  A.  Rep.  289.— Gor- 
don. 

34.  Costs  in  the  Lower  Courts 
were  remitted  to  a  defendant  who  had 
been  charged  with  them  there,  al- 
though exonerated  from  the  plain- 
tiff's claim ;  but  the  costs  of  special 
appeal  were  charged  against  him, 
as,  under  the  circumstances,  he  should 
have  applied  to  the  Lower  Appellate 
Court  for  a  review  of  judgment. 
Rajah  Radhakaunth  Buha&or  v. 
Ram  Dhun  Haldar.     12th   Feb. 

1848.  7  S.  D.  A.  Rep.  441.— 
Tucker,  Hawkins,  &  Currie. 

35.  Where  Government  was  made 
a  defendant  in  a  case  by  supplemen- 
tary plaint,  but,  on  an  explanatory 
answer  beins  filed,  the  plaint  was 
withdrawn,  me  plaintiff  was  held  to 
be  liable  for  the  costs  of  Govern- 
ment, and  for  half  the  fees  of  the  Go- 
vernment VakUy  the  remaining  half 
beine  declared  not  to  be  claimable  or 
due  oy  either  party.  Oovemment 
Y.  Mt.  Imambandee.  8th  May  1848. 
S.  D.  A.  Decis.  Beng.  422.— Rat- 
tray,  Dick,  &  Jackson. 

36.  Costs  of  parties  improperly 
made  defendants,  when  they  ought 
to  have  been  made  witnesses,  must  be 
borne  by  the  plaintiff.  Dwarkanath 
Soor  V.  Ooonomonee  Dassee  and  an- 
other. 10th  Dec  1849.  S.  D.  A. 
Decis.  Beng.  440. — Barlow,  Colvin, 
&  Dunbar. 

37.  Costs  of  parties  improperly 
sued  were  saddled  upon  those  who 
brought  them  into  Court.  Wooma 
Moye  Diheea  and  others  v.  Bhyrub 
Chundur  Mujmoodar  and  others. 
20tb  June  1849.  S.  D.  A.  Decis. 
Beng.  213.- Dick  &  Colvin. 

38.  Costs  were  charged  to  an  ap- 
pellant unnecessarily  making  his 
co-defendant  a  respondent  Ounga 
Purshad  v.  JBhugtoan  Dutt  and 
others.  11th  July  1849.  S.  D.  A. 
Decis.  Beng.  284.  Dick,  Barlow, 
&  Colvin. 

39.  Costs  incurred  in  suing  a 
wrong  party  cannot  subsequentiy  be 
recovered  from  another,  who  may 
be  declared  liable  in  another  suit  for 
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what  the  first  party  was  improperly 
sued.  Ham  Oopal  Mookerjee  y. 
Ranee  Tara  Munee  Dibhea  and 
others.  23d  Oct.  1849.  S.  D.  A. 
Decis.  Beng.  398. — Dick. 

4.  Of  Third  Parlies. 

4D.  In  the  event  of  a  party  whose 
property  may  be  at  stake  in  an  ap- 
peaiy  and  who  may  not  be  named  as 
a  respondent  by  the  appellant,  ap- 
pearing of  his  own  accoiHi,  and  being 
permitted  on  petitioning  the  Court  to 
file  his  Jawdbi  Mujibit,  the  Court 
has  full  power  to  adjudge  the  costs 
incurred  by  him.  Munjee  Juttee 
and  others  y.  Mahoond  LaU  and 
others.  14th  Feb.  1848.  3  Decis. 
N.  W.  P.  54.— Tayler,  Thompson, 
&  Cartwright. 

41.  An  unsuccessful  party  in  a 
suit  oneht  not  to  be  charged  with 
costs  of  claimants  or  third  parties 
with  whom  he  had  no  concern,  and 
who  had  come  forward  unnecessa^ 
rily.  Madob  Chundur  Mujmoodar 
and  others  y.  Tweedie.  8th  Aug. 
1849.  S.  D.  A.  Decis.  Beng.  334. 
— ^Dick,  Barlow,  and  Dunbar. 

5.  Security  for  Costs. 

42.  Held,  that  it  is  not  necessary 
in  zaj  Court  of  Appeal  to  take  any 
secunty  for  costs,  out  it  is  in  the 
discretion  of  every  Court  of  Appeal 
to  demand  such  security  if  it  should 
think  fit.  Oaurmohan  Sha,  Petir 
turner.  17th  Nov.  1845.  2  Sev. 
Cases,  289.  1  S.  D.  A.  Sum.  Cases, 
Pt.  ii.  72.— Reid. 

43.  In  a  case  where  the  Zillah 
Jad^  had  removed  the  appeal  of  a 
petitioner  from  the  file  of  pendin? 
cases,  on  his  failing  to  furnish  good 
and  sufficient  security  for  all  even- 
tual costs,  the  Sudder  Dewanny 
Adawlttt,  on  summary  appeal,  or- 
dered the  restoration  of  the  appeal 
to  its  original  number  in  the  file  of 
pendmg  cases,  as  no  special  reason 
had  been  recorded  by  the  Zillah 
Judge  for  his  demand  of  security 
under  the  discretion  vested  in  him 
by  Act  IIL  of  1846.    Ibid. 


44.  To  ascertain  the  sufficiency 
and  validity  of  Mdkdmini  security 
offered  by  an  appellant  to  the  Queen 
in  Council  against  a  decision  of  the 
Agra  Sudder  Court>  and  lying  in  a 
district  within  the  jurisdiction  of  the 
Calcutta  Sudder  Dewanny  Adawlut, 
the  practice  is,  to  forward  the  ori- 
rinai  security  bond  (through  the 
Register),  with  a  proceeding  under 
the  seal  and  signature  of  the  Agra 
Sudder  Court,  to  the  Register  of 
the  Calcutta  Sudder  Court,  to  obtain 
an  order  of  Court  for  the  institution 
of  the  necessary  inquiry  through  the 
Zillah  Judge  of  the  Bengal  district, 
within  whose  jurisdiction  the  pro- 
perty lies.  On  completion  of  the 
mquiry,  the  proceedings  held  there- 
upon, together  with  the  original  se- 
curity bond,  by  order  of  the  Court, 
are  to  be  returned  through  the  same 
channel  of  communication.  Sayyad 
Abdullah  v.  MuradrOon^Nissa  and 
others.  12th  Feb.  1847.  2  Sev. 
Cases,  359.— Tucker. 

45.  It  is  illegal  for  a  Principal 
Sudder  Ameen  to  demand  secunty 
for  costs  in  appeal  from  the  decision 
of  a  Moonsifi*.  Murree  Kishen 
Shome  v.  Suffer  BiM.  6th  Aug. 
1848.  S.  D.  A.  Decis.  Beng.  742. 
— Tucker,  Barlow,  and  Hawkins. 

46  a.  Held,  that  CI.  1.  of  Sec.  2. 
of  Reg.  XIV.  of  1829,  and  Con- 
struction No.  1355,  apply  only  to 
persons  being  inhabitants  of  a  foreign 
territory  instituting  or  defending  suits 
in  the  local  Courts.  Itoe,  Petitioner. 
14th  March  1850.  2  Sev.  Cases, 
521. — Dunbar. 

45  b.  And  in  a  case  where  the 
native  iprincipal  Sudder  Ameen  had 
dealt  with  the  suit  of  an  European 
plaintifi*  under  the  law  of  default, 
because  he  had  furnished  security 
for  costs  after  the  expiration  of  six 
weeks,  the  Sudder  Dewanny  Adaw- 
lut reversed  the  orders  appealed 
against,  and  directed  the  restoration 
of  the  case  to  its  original  number  on 
the  file  of  cases  in  the  Lower  Court, 
as  such  security  could  not  be  re- 
quired, under  Reg.  XIV.  of  1829, 
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from  the  plaintifF^  who,  though  an 
European,  was  yet  an  inhabitant  of 
the  district.     Ibid. 

46  c.  A  deposit  in  money  or  Go- 
vernment promissory  notes  at  market 
valuation  is  required  to  be  made  in 
the  treasury  of  the  Court,  as  security 
for  costs  of  appeal  to  the  Privy  Coun- 
cil, within  three  months,  commencing 
from  the  day  next  after  that  of  the 
rejection  of  the  security  bond  on  the 
score  of  its  insufficiency  or  invalidity, 
and  not  from  the  date  of  the  order  of 
the  Sudder  Court  confirming  the 
report  of  the  Zillah  Judge  in  respect 
of  its  invalidity.  Bhairah  Chandra 
Mujmoadar  and  others,  Petitioners. 
6th  July  1850.  2  Sev.  Cases,  573. 
— Colvin. 

6.  Taxation, 

46.  Where  the  plaintiff  has  at 
first  valued  his  suit  at  a  certain  sum, 
and  afterwards  by  a  Tatammah 
Suwdl  has  reducea  such  valuation, 
the  costs  are  to  be  taxed  according 
to  such  reduced  valuation,  agreeably 
to  which  the  suit  was  tried  and  de- 
termined. Rumessur  Singh  v.  Agund 
Rawut.  23d  Nov.  1848.  3  Decis. 
N.  W.  P.  395.— Cartwright. 

COURT  OF  WARDS. 

1.  The  respondent  sued  the  adop- 
tive mother  of  the  appellant  for 
Rs.5000,  the  principal  of  a  bond- 
debt  incurred  by  her  to  pay  several 
decrees  against  her  deceased  hus- 
band, and  obtained  an  ex  parte  de- 
cree against  the  estate  of  tne  appel- 
lant, in  the  absence  of  the  defendant, 
who,  collusively  as  it  was  alleged, 
admitting  the  debt  on  the  back  of 
the  notice  served  upon  her  to  defend 
the  suit  acknowledged  to  confess 
judgment  within  twelve  days.  In 
the  execution  of  this  decree,  the 
estate  of  the  appellant,  a  minor  under 
the  Court  of  Wards,  being  ordered 
for  sale,  the  Collector,  under  the 
directions  of  the  Commissioner,  in- 
terposed, and  obtained  a  review, 
when  the  respondent  was  directed  to 
conjoin  the  Osi  in  the  action  by  a 


supplementary  plaint.  This  being 
done,  the  respondent  again  obtained 
a  decree  against  the  estate  of  the 
minor,  which,  on  appeal  of  the  On, 
the  Zillah  Judge  confirmed.  Both 
these  decisions  were  reversed  on  a 
special  appeal  by  the  Sudder  De- 
wan  ny  Adawlut  (without  entering 
into  the  fact  of  the  loan  conformably 
to  decisions  previously  adjudged  by 
the  Court),  on  the  ground  that  the 
adoptive  mother  had  no  authority  to 
borrow  or  disburse  any  money  on  ac- 
count of  the  minor,  even  if  with  the 
consent  of  the  guardian,  as  the  estate 
was  under  the  Court  of  Wards,  and 
not  liable  for  the  demand  of  the  re- 
spondent. Harkishwar  Chaudhuri 
V.  Ramdtdal  Lushhar.  21st  Aug. 
1845.  2  Sev.  Cases,  215.— Dick, 
Reid,  &  Barlow. 

CREDITOR.  —  See  Debtor  and 
Creditob,  passim. 
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I.  Bengal  Law. 


1.  Admistering  poisonous  drugs, 

1.  A  prisoner  convicted  of  admi- 
nistering poisonous  and  intoxicating 
drugs  with  intent  to  steal,  and  who 
admitted  that  he  had  for  twenty 
years  been  making  his  liTelihood  by 
such  practices,  was  sentenced  to  im- 
prisonment for  life  with  hard  labour 
in  transportation.  Oovemment  t. 
Luloo  Koormee,  7th  Dec.  1849. 
6  N.  A.  Rep.  201.— Dunbar. 


appearance, 


2.  Affray. 

2.  The  prisoners  were  convicted 
of  bein^  concerned  in  an  affray, 
attended  with  wounding,  in  resist- 
ance to  a  fraudulent  distraint,  and 
were  sentenced,  under  all  the  cir- 
cumstances, to  six  months'  imprison- 
ment, and  a  fine  of  fifteen  rupees  in 
lieu  of  labour.'  Government  v. 
Mahomed  Ameer  and  others.  31st 
March  1845.  6  N.  A.  Rep.  49.— 
Dick. 

3.  In  a  case  of  affray,  attended 
with  homicide  and  wounding,  a 
heavier  measure  of  punishment  was 
awarded  to  those  belonging  to  the 
party  whose  oppressive  conduct  gave 
rise  to  the  amray.  Oovemment  v. 
Surdeb  Ohose  and  others.  29th 
Sept.  1849.  6  N.  A.  Rep.  179.— 
Dunbar. 

4.  On  the  trial  of  a  number  of 
Ryots  for  an  affray,  attended  with 
homicide  and  wounding,  with  the 


1  This  case  has  suggested  the  expe- 
diency of  altering  the  law  as  ruled  by  Con- 
struction No.  348  of  the  19th  April  1822, 
which  allows  of  no  legal  remedy  to  a  parl^ 
whose  property  is  fraudulently  distrained, 
except  by  a  civil  action  for  damages. 
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armed  servants  of  the  farmers,  it  ap- 
peared that  the  RyoU  had  been  pro- 
yoked,  on  the  night  previous  to  the 
affiraj,  by  serioas  violence  and  ill- 
treatment,  on  the  part  of  some  of  the 
farmers'  servants,  accompanied  by 
several  police  and  revenue  Barkanr 
ddzes,  and  that,  in  the  affray,  four  of 
the  Ryots  were  killed,  and  four 
wounded  by  stabs  or  thrusts,  whilst 
the  wounds  inflicted  on  the  farmers' 
servants  were  comparatively  incon- 
siderable, and  the  Ryots  had  not  ill- 
treated  four  of  those  servants  whom 
they  seized  and  carried  away  from 
the  scene  of  the  affray.  Under  the 
peculiar  circumstances  of  the  case,  it 
was  thought  sufficient  to  sentence  the 
principal  leader  of  the  Ryots  to  im- 
prisonment  with  irons  for  two  years, 
with  a  fine  of  Rs.30,  and  the  re- 
mainder of  the  party  to  imprisonment 
without  irons  for  oneyear,  with  a  fine, 
of  Rs.l5  each.  Oavemment  y. 
Skeih  Oomur  and  others.  22d  Dec. 
1849.    6  N.  A.  Rep.  220.— Colvin. 


8.  Appeals, 

6.  During  the  absence  of  a  Ses- 
sions Judge  from  his  station  the 
Nizamut  Adawlut,  on  petition,  di- 
rected the  Magistrate  to  stay  the  ex- 
ecution of  his  award  passed  under 
Act  IV.  of  1840,  until  the  return  of 
the  Sessions  Judge,  to  enable  the  peti- 
tioner toprefer  his  appeal  allowed  by 
law.  Mills,  Petitioner,  9th  Dec. 
1844.  2  Sev.  Cases,  153.— Tucker, 
Rattray,  &  Barlow. 

6.  Application  for  review  ofjudg- 
ment  in  an  appeal  under  Act  iV.  of 
1840  was  unamimously  refused  by 
three  Judges  of  the  Nizamut  Adaw- 
lut after  Vakils  on  both  sides  had 
been  heard.  Sills  and  another  y. 
Prankrishn  Paul  Chowdhooree  and 
another.  8th  March  1845.  2  Sey. 
Cases,  156. — Tucker,  Reid,  &  Bar- 
low. 

7.  Agreeably  to  Sec.  8.  of  Act 
IV .  of  1840,  no  appeal  can  lie  to  the 
Nizamut  Adawlut  from  the  orders  of 
a  Sessions  Judge  directing  the  exe- 


cution of  an  award  of  arbitrators 
made  under  Sec.  9.  of  the  said  Act. 
Isrinand  Doth  Jha^  Petitioner, 
24th  Aug.  1846.  2  Sev.  Cases,  SOL 
—Reid. 

8.  The  Nizamut  Adawlut  cannot 
admit  an  appeal  to  the  Queen  in 
Council  from  a  sentence  passed  by 
the  Court  Rughooheer  Singh  y. 
Oopeenath  Burrooah  ahd  others. 
dOth  Sept.  1848.  6  N.  A.  Rep.  94. 
— Tucker,  Barlow,  &  Hawkins. 


4.  Approver. 
9.  It  does  not  inyalidate  the  evi- 
dence of  principal  offenders,  made  ap- 
proyers,  that  they  have  been  admitted 
to  be  approyers  contrary  to  the  inten- 
tionsoiIt^.X.ofl824.  NimChand 
Mooherjea  y.  MoteeooUa  Shaih  Sir' 
dar  and  others.  13th  April  1849. 
6  N.  A.  Rep.  111.— Barlow. 


5.  BreakinaJaU, 

10.  The  offence  of  escaping  from 
jail,  while  under  a  sentence  of  im- 
prisonment, if  committed  without 
violence,  is  one  of  which,  eyen  al- 
though it  may  have  been  several 
times  previously  committed  by  the 
same  prisoner,  it  is  not  proper  that  a 
commitment  should  be  made  to  the 
Sessions  Court  It  is  for  the  Magis- 
trate to  pass  sentence  in  such  a  case 
within  tne  limit  of  his  powers,  with 
reference  to  Construction  No.  501, 
and  Sec.  5.  of  R^.  XII.  of  1818. 
Oovemment  v.  Sheikh  Shikdar. 
nth  Oct  1849.  6  N.  A.  Rep.  187. 
— Colyin. 

6.  ConMnitment, 

11.  A  prisoner  under  commitment 
on  a  charge  of  wilful  murder  effected 
his  escape.  His  commitment  on  r^ 
apprehension,  on  an  additional  charge 
of  escaping  from  jail  whilst  awaiting 
his  trial  at  the  Sessions,  which  was 
an  act  not  arising  out  of  the  same 
circumstances  as  the  original  count, 
and  one  in  which  commitment  was 
not  necessary,  was  annulled.  Oo- 
vemment  v.  Skeebnath  Pundit,    3d 
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April  1846.    6  N.  A.  Rep.  75.— 
Reid.    - 

12.  A  commitment  cannot  be  made 
on  a  charge  of  being  a  bad  character. 
Oodoychund  JBumo  y.  Mincth  Par 
ramanik  and  others.  26th  June 
1846.   6  N.  A.  Rep.  76.— Jackson. 


a  personal  examination"  by  the  Ma- 

S'strate    himself.      Government   y. 
'anuoonder  Gope.   11th  Oct  1849. 
6  N.  A.  Rep.  186.— Colvin. 


7.  Confessions* 

13.  The  prisoners  confessed  in  the 
Mofussil  to  having  committed  the 
crime  of  murder  and  aiding  and 
abetting  murder,  but  pleaded  not 
guilty  on  their  trial  There  was  no 
direct  evidence  against  them  except 
their  own  confessions.  The  circum- 
stantial evidencCi  however,  was  very 
strong,  and  they  were  convicted  of 
being  accomplices  and  aiding  and 
abetting  in  die  murder,  and  were 
condemned  to  imprisonment  for  life 
with  hard  labour  in  irons  in  trans- 
portation beyond  seas,  notwithstand- 
mg  the  verdict  of  the  jury  of  the 
Sessions  Court  beine  ^^not  guilty .'' 
Government  v.  Sheikh  Bengah  and 
another.  10th  Feb.  1843.  6  N.  A. 
Rep.  14. — ^Tucker. 

14.  The  Ddroghah,  MvhoTrir^ 
and  Barkanddzes  of  a  Thannah  were 
convicted  of  torturing  the  prosecutor 
to  extort  from  him  a  confession  on  a 
&lse  charge  of  Dacoity,  and  were 
sentenced  to  various  periods  of  im- 
prisonment with  or  without  labour  in 
irons.  RamdooUub  Roy  Y.Bhokh 
nath  Chungoolee  and  others.  24th  Feb. 
1843.  6  N.  A.  Rep.  18.— Reid  & 
Lee  Warner, 

15.  Confessions  taken  before  a 
Magistrate,  who  did  not  give  his  un- 
divided attention  to  them  when  re- 
corded, cannot  be  received  as  legal 
evidence.  Hurrischunder  Bose  v. 
Rakumdee  Sheikh  and  others.  29th 
Sept  1849.  6  N.  A.  Rep.  174.— 
Colvin. 

16.  A  Foujd&ri  confession  cannot 
be  received  in  evidence  when  made 
only  before  the  Assistant  to  the  Ma- 
gistrate, the  Circular  Order  No.  64. 
of  July  16, 1830,  paragraph  20,  ex- 
pressly requiring  it  to  be  taken  *^  on 


8.  Conspiracy. 

17.  The  mere  reading  over,  or 
causing  to  be  read  over,  to  witnesses 
in  attendance  for  examination  in  a 
Magistrate's  Court,  notes  of  the  de- 
positions of  a  witness  who  has  been 
under  examination,  is  not,  in  itself,  a 
criminal  offence  or  conspiracy  to  defeat 
the  ends  of  justice.'  Government  v. 
Nubhanth  Purikhya  and  another. 
8th  Dec.  1849.  6  N.  A.  Rep.  210. 
— Colvin. 


9.  Culpable  Homicide. 

18.  A  prisoner  was  convicted  of 
culpable  homicide,  and  sentenced  to 
seven  years'  imprisonment  with  irons 
and  labour  in  the  Zillah  Jail,  for 
having  cut  off  with  a  sword  the  arm 
of  another  man,  who  died  of  the 
hiemorrhage.  Khodabttxsh  Lush' 
hur  v.  Seebnath  Tewarree.  26th 
Feb.  1843.  6N.  A.Rep.23.— Ba^ 
low. 

18a.  The  prisoner,  who  killed  his 
wife  in  the  attempt  to  consummate 
marriage,  was  sentenced  to  fourteen 
years'  imprisonment  with  hard  la- 
bour; the  offence  beine  punishable 
by  TasAr^  under  the  Muhammadan 
law,  if  death  be  the  result  of  the  first 
attempt  at  connection.*  Government 
r.  Bawool  Sahu.  4th  Oct  1843.  6 
N.  A.  Rep.  29.— Tucker. 

^  In  this  ease  the  Court  obeerved—- *'  But 
besides  this,  there  was  here  no  gproond  for 
a  commitment  at  all.  It  was  the  duty  of 
the  joint  Magistrate  to  have  kept  witnesses, 
who  were  in  attendance  before  his  Court* 
so  under  watch  as  that  no  communication 
could  be  held  with  them." 

2  In  this  case  the  deceased  had  not  ar- 
rived at  puberty:  the  medical  evidence 
also  went  to  shew  that  it  was  highly  im- 
probable that  the  injuries  she  had  received 
could  have  resulted  from  sexual  inter- 
course, and  that  it  was  to  be  inferred  that 
the  prisoner  had  resorted  to  violence,  and 
made  use  of  some  instrument  to  dilate  the 
parts  in  order  to  e&ct  his  object 
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19.  The  deceased  met  his  death  in 
a  quarrel,  at  the  hands  of  the  pri- 
soner, the  discharged  manager  of  an 
indigo  factory  belonging  to  a  relative 
of  the  deceased.  Held,  under  the 
peculiar  circumstances  of  the  case, 
that  though  the  prisoner  was  previ- 
ously prepared  with  arms  to  resist 
the  deceased,  the  offence  did  not 
amount  to  more  than  culpable  homi- 
cide, and  the  prisoner  was  sentenced 
to  imprisonment  for  seven  years. 
Government  v.  Delpeirou,  26th 
Oct.  1846.  6  N.  A.  Rep.  81.— 
Rattray. 

20.  A  prisoner  convicted  of  cul- 
pable homicide  by  beating  a  girl 
neavily  with  shoes  for  the  expulsion 
of  a  supposed  evil  spirit,  from  the 
effect  of  which  beating  the  girl  died, 
was  sentenced,  there  having  been 
clearly  no  malicious  intent,  to  impri- 
sonment for  one  year  without  labour. 
Kasseenatk  Mundul  Napit  y.  Ta- 
hoordas  Porak  and  another.  21st 
April  1849.  6  N.  A.  Rep.  137.— 
Colvin. 

21.  A  prisoner  was  convicted  of 
aggravated  culpable  homicide,  in- 
stead of  murder  as  recommended  by 
the  Sessions  Judge,  the  act  appear- 
ing to  have  been  one  of  sudden  heat 
and  passion,  afler  what  might  have 
been  the  most  serious  provocation. 
Sentence,  imprisonment  in  banish- 
ment for  fourteen  years  with  hard 
labour  and  irons.  Mt.  Soorutk  v. 
JVtt;cc&  Sheikh.  22d  Nov.  1849. 
6  N.  A.  Rep.  196.— Colvin. 

22.  A  prisoner  was  sentenced  to 
two  years'  imprisonment,  and  to  pay 
a  fine  of  Rs.20  in  lieu  of  labour,  for 
having  permitted  a  person,  for  whose 
arrest  he  held  an  Order  of  the  Civil 
Court,  to  be  illtreated  and  beaten  by 
the  decree-holder  and  others  to  such 
an  extent  that  he  died  in  consequence 
immediately  afterwards.  Mt.  Jye- 
munnee  v.  Sumbhoo  Sinah.  6  N.  A. 
Rep.192.  22dNov.l849.— Dunbar. 

23.  A  prisoner,  charged  with  cul- 
pable homicide,  was  acquitted,  on  the 
ground  that  the  mere  circumstance 
of  his  being  present  when  the  beat- 


ing which  caused  the  death  of  the 
deceased  was  inflicted,  was  not  suf^ 
ficient  evidence  of  criminal  privity 
to  the  iact,  of  which  the  Fatwa  of 
the  law-officer  found  him  guilty. 
Oovemment  v.  Jughundhoo  Swaie 
and  another.  29th  Dec.  1849.  6 
N.  A.  Rep.  228.— Dunbar. 


10,  Dacoity. 

24.  On  the  trial  of  a  prisoner 
charged  with  assembling  and  going 
forth  for  the  purpose  of  committing 
Dacoity  J  the  Fatwa  of  a  law-o£Soer, 
or,  in  lieu  of  it,  the  verdict  of  a  jury 
or  assessors,  cannot  be  dispensed  with. 
Oovemment  v.  Sungram  Mundle 
and  others.  4th  July  1845.  6  N. 
A.  Rep.  52. — Reid.  (Dick  dis- 
sent.) 

25.  Some  of  the  principals  were 
made  approvers  in  a  case  of  Dacoity 
attended  with  murder.  Nim  Chand 
Mooherjea  v.  MoteeooUa  Shaik 
Sirdar.  13th  April  1849.  6  N. 
A.  Rep.  111. — Barlow. 


11.  Embezzlement. 

26.  A  prisoner,  who  was  Po- 
dar  of  the  Bancoorah  collectorate, 
made  a'way  with  a  certain  sum  of 
money  received  by  the  Collector  for 
the  purpose  of  being,  and  directed 
by  him  to  be,  held  in  deposit.  The 
money  did  not  appear  as  an  item  in 
the  memorandum  of  cash  balance, 
&c.,  on  a  change  of  Collectors,  and 
the  prisoner  was  held  guilty  of  em- 
bezzlement of  public  money,  and 
sentenced  to  imprisonment  for  one 
year  without  labour  or  irons.  Go- 
vernment V.  jRammohun  Podar. 
13th  June  1842.  6  N.  A.  Rep.  10. 
— Shaw. 

27.  A  Sarbardhkdr  under  Reg. 
y.  of  1812  can  be  prosecuted  on  the 
part  of  Government  for  the  embez- 
zlement of  rents  collected.  The  pro- 
visions of  Reg.  II.  of  1813  are  not, 
however,  applicable.  Oovemment 
V.  Ram  Raja  Bote.    6th  Oct.  1844. 
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6  N.  A.  Rep.  42.     Barlow,  Rattray, 
Reidy  &  Dick. 

28.  A  treasurer  and  acting  trea- 
surer of  the  Lohurdnggar  division  of 
the  Agency  were  convicted  of  crimi- 
nal breach  of  trust  in  being  acces- 
sary to  the  misappropriation  of  the 
public  funds  by  the  principal  Eoro- 
pean  officer  of  the  districti  and  a 
writer  in  the  English  branch  of  the 
office  was  convicted  of  privity  to 
such  criminal  breach  of  trust.  Un- 
der the  peculiar  circumstances  of  the 
case,  the  two  first-named  prisoners 
were  sentenced  to  imprisonment  for 
one  year,  and  the  last  prisoner  to  im- 
prisonment for  six  months.  Govern- 
ment  v.  Ooorbuksh  Ram  and  others. 
31st  Aug.  1849.  6  N.  A.  Rep.  156. 
— Colvin. 

12.  Evidence, 

29.  It  was  held  that  the  recitaly  in 
the  Rubahdri  of  commitment,  of  a 
prisoner  having  made  oath,  is  not 
sufficient  evidence  of  the  fact.  Oo- 
vemment  v.  Byjnath  Sirigh.  28th 
Feb.  1821.  2  N.  A.  Rep.  64.— 
Leycester. 

30.  Held,  that  the  recorded  evi- 
dence of  witnesses  in  a  civil  suit  is 
not  sufficient  proof,  in  a  criminal 
trial,  as  to  the  real  value  of  the  pri- 
soner's property.     Ibid, 

31.  The  evidence  of  the  witnesses 
for  the  defence  must  be  heard,  how- 
ever worthless  their  testimony.  Go- 
vemment  v.  Kookroo  Manjee  nnd 
others.  Ist  Dec.  1842.  6N.A. 
Rep.  12. — Lee  Warner. 

32.  In  a  trial  for  murder,  the 
consequence  of  iUicit  intercourse  be- 
tween the  deceased  and  the  pri- 
soner's wife,  the  evidence  of  the 
latter  was  taken  by  the  Sessions 
Judge.  It  seemed  that  sufficient  evi- 
deDce  to  convict  existed  without  the 
testimony  of  the  wife;  and  the  Niza- 
mut  Adawlut  held,  that  it  was  wrong, 
under  those  circumstances,  to  take 
her  evidence.  Mt.  Soobuddra  v. 
God^^e  MuUungy.  3d  July  1843. 
6  N.  A.  Rep.  27.— Gordon. 

33-  A  complainant,  under  Sec.  4. 


of  Act  IV.  of  1840,  cannot  be  sworn. 
Government  v.  Busraj  Singh  and 
another.  22d  Dec.  1848.  6  N.A. 
Rep.  93. — Hawkins. 

34.  It  is  highly  irregular  and  ob- 
jectionable for  a  Judge  to  allude  to 
a  paper,  termed  a  dymg  declaration 
of  a  deceased,  as  evidence,  when  the 
authenticity  of  that  declaration  has 
not  been  proved  by  witnesses  in  a 
trial,  and  when  the  declaration  was 
not  one  made  in  articulo  mortis,  but, 
on  the  contrary,  nearly  a  month  be- 
fore the  date  of  the  death  of  the 
deceased,  at  a  time  when  his  wounds 
were  not  considered  of  a  dangerous 
character.  Government  v.  Faiz 
Ali  Hujjam.  4th  June  1849.  6 
N.  A.  Rep.  150.— Colvin. 


13.  Foreign  territories,  Offences 
committed  in. 

35.  The  rule  that  the  proceedings 
on  a  trial  for  an  offence  committed 
in  a  foreign  territory  must  be  quashed, 
unless  the  permission  of  Government 
to  bring  the  accused  to  trial  has 
been  obtained,^  \a  applicable  to  the 
extra-regulation  provinces.  Meeboo 
V.  Ngangelah  and  another.  8th 
July  1846.  6  N.  A.  Rep.  79.— 
Reid  &  Barlow. 


14.  Forgery. 
36.  Prisoners,  charged  with  for- 
gery in  attempting  to  give  effect  to 
forged  documents,  were  acquitted,  on 
the  ground  that  the  evidence  did  not 
shew  either  that  the  documents 
really  had  been  fraudulently  altered, 
or  that  the  prisoners  were  aware 
that  the  alterations  had  been  made 
with  a  fraudulent  intent.  Government 
V.  Purmeshur  Dutt  and  others.  15th 
Dec.  1849.  6  N.  A.  Rep.  215.— 
Dunbar. 


15.  Fraud. 
37.  The  defendant  granted  a  lease 


1  Reg.    V.    1809.      Rep.    VIII.    1813. 
Reg.  I.  1822.    Beg.  VIII.  1829. 
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of  lands.  Shortly  after,  he  executed 
a  fictitious  lease  to  himself  in  the 
name  of  another  person,  with  a  view 
to  oust  the  first  lessee.  Held,  that 
this  was  a  finnd  punishahle  hj  the 
Criminal  Courts.  Oovemment  v. 
Maha  Rajah  Rehmut  AUee  Khan. 
27th  Feb.  1841.  6  N.A.  Rep.  2— 
Rattray,  Tucker,  &  Reid. 


16.  Sazdribdgh. 

38.  There  is  a  discretion  in  the 
Nizamut  Adawlut,  under  the  terms 
and  spirit  of  Sec.  6.  of  Reg.  XII.  of 
1833,  to  determine  whether,  in  the 
territory  under  the  Chota  Nagpore 
Agency,  an  act  is  punishable  as  an 
offence  without  reference  to  the  pro- 
visions of  the  Muhummadan  or  any 
other  positive  law.  Government  v. 
Ooorhuhsh  Mam  and  others.  Slst 
July  1849.— Colvin. 


17.  Illegal  Imprisonment, 

39.  Parties  ought  not  to  be  placed 
in  confinement  in  order  to  bring  the 
facts  of  a  case  to  light.  RamdooU 
bib  Roy  V.  Bholanath  Gungoolee 
and  others.  24th  Feb.  1843.  6 
N.  A.  Rep.  18.— Reid  &  Lee  War- 
ner. 


and  assault,  attended  with  such  other 
crimes,  and  not  of  participation  in 
those  other  crimes  only.  And  six 
prisoners  were  acquitted,  as  they 
were  charged  with  homicide* and 
wounding  only,  and  they  could  not 
satisfactorily  be  identified  as  having 
been  concerned  in  those  crimes, 
though  there  was  proof  of  their 
having  participated  in  the  riotous 
and  unlawful  assemblage  and  attack, 
in  pursuance  of  which  the  homicide 
and  wounding  occurred.  Rambhaun 
Misser  v.  Autma  Misser  and  others., 
5th  May  1849.  6  N.  A.  Rep.  138. 
— Colvin. 

42.  A  charge  of  "  concealing  the 
circumstances  of  a  murder  "  is  im- 
proper. According  to  the  tenor  of 
the  Circular  Order  No.  8,  dated 
June  7th,  1847,  the  charge  should  be 
framed  distinctly,  of  aocessaryship 
after  the  &ct  or  privity.  Nyan 
Khan  v.  AUif  Kareegur  and  others, 
11th  May  1849.  6  N.  A.  Rep.  141. 
— Colvin. 


18.  Indictment. 

40.  A  husband  and  wife  should 
not  be  indicted  jointly  as  receivers 
of  stolen  property  found  in  their 
house,  unless  it  be  in  evidence  that  the 
wife  acted  independently,  and  not 
under  the  influence  of  her  husband.^ 
Shema  Sing  v.  Mt.  Ntneebun  and 
others.  23d  Aug.  1847.  6  N.  A. 
Rep.  92.— Tucker. 

41.  Where  other  crimes,  as  homi- 
cide or  wounding,  are  committed  in 
direct  connection  with,  and  in  fur- 
therance of,  a  riot  and  assault,  the 
charge  should  invariably  be  of  riot 


'  See  the  case  of  Government  v.  Perkash. 
1  N.  A.  Rep.  353. 


19.  Insanity. 

43.  The  permission  of  Govern- 
ment should  be  obtained  for  the 
remoyal  to  the  insane  hospital  of  a 
prisoner  who  has  become  insane 
whilst  under  sentence.  Case  of 
Aluchchunder  Chatootjee  and  an- 
other.  1st  Aug.  1846.  6  N.  A. 
Rep.  80. 

44.  The  Court  of  Nizamut  Adaw- 
lut, upon  the  report  of  a  Sessions 
Judge,  cancelled  the  sentence  passed 
upon  a  prisoner,  whose  insanity  at 
the  time  of  committing  the  ofienee 
of  which  he  was  convicted  was 
established  subsequently  to  his  con- 
viction.   Ibid. 

45.  There  having  been  indications 
of  insanity  in  the  past  conduct  of  a 
prisoner  charged  with  murder,  he 
was  convicted  of  the  murder,  but 
sentenced  to  imprisonment  for  life 
with  labour  and  irons  in  the  Zillah 
jail.  Bundhoo  Dhangur  v.  Fagoo, 
12th  Feb.  1849.    6  N.  A.  Rep.  107. 
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Ill 


— Dick  &  Colvin.    (Jackson  dis- 
sent.)* 

46.  A  Sessions  Judge,  giving  to  a 
prisoner,  charged  with  murder,  the 
benefit  of  doubts  as  to  his  state  of 
mind  at  the  time  when  he  committed 
the  crime,  proposed  that  he  should  be 
acquitted,  but  detained  for  life  in  the 
district  jsol,  as  it  would  be  unsafe  for 
a  person  of  his  character  to  go  at 
lai^.  The  Nizamut  Adawlut  con- 
▼icted  the  prisoner  of  murder,  as  the 
evidence  did  not  establish  that  he  was 
at  the  time  '^  unconscious  and  inca- 
pable of  knowing  that  he  was  doing 
an  act  forbidden  by  the  law,"  upon 
which  finding  alone,  upon  a  plea  of 
insanity,  a  sentence  of  acquittal  can 
be  passed  under  Sec.  1.  of  Act.  lY. 
of  1849,  and  sentenced  him  to  im- 
prisonment for  life  in  the  district  jail 
with  light  labour  and  fetters,  accord- 
ing to  the  discretion  of  the  medical 
officer  of  the  jaiL  OavemmentY* 
KeUye  Sing.  18th  May  1849.  6 
N.  A.  Rep.  144.— Colvin. 

47.  Where  a  prisoner  had  mur- 
dered his  wife,  a  voung  girl  not  ar- 
rived at  puberty,  mm  some  unascer- 
tained motive,  he  was  sentenced  to 
death,  an  inquiry  which  had  been 
made  by  order  of  the  Court  shewing 
that  there  was  no  doubt  as  to  the 
perfect  sanity  of  the  prisoner.  Mt 
Sookree  v.  Boodhun  Bhooya.  21st 
Sent.  1849.  6  N.  A.  Rep.  163.— 
Colvin  &;  Dunbar. 


20.  Jury. 

48.  Under  the  rules  in  force  for 
the  administration  of  criminal  justice 
in  Assam,  a  prisoner  does  not  possess 
the  right  of  peremptorily  challenging 
the  jury  empannelled  to  try  him. 


1  Mr.  Jackson  sentenced  the  prisoner  to 
death.  It  is  to  be  observed  that,  in  addi- 
tion to  the  facts  of  the  case,  which  argued 
insanity  on  the  part  of  the  prisoner,  the 
prosecutor,  in  his  first  deposition  at  the 
Tfumna^  of  himsdf  said  that  the  priaoner 
had  formerly  been  nuuL  And  see  the  case 
of  Govemmont  y.  Bkuwun  Singh.  1  N.  A. 
Bep.  359. 


Mughoobeer  Singh  v.  Oopeenatk 
Burrooah  and  others.  80th  Sept. 
1848.  6  N.  A.  Rep.  94.— Tucker, 
Barlow,  &  Hawkins. 


21.  Murder. 

49.  One  of  the  prisoners,  who  was 
stated  to  be  a  professed  Lateeal,  hav- 
ing killed  the  deceased,  the  Sessions 
Judge  recommended  that  he  should 
be  imprisoned  in  transportation  for 
life,  instead  of  beine  sentenced  capi- 
tally, on  account  of  the  absence  of 
previous  ill-will  against  the  deceased. 
Held,  that  the  fact  of  no  previous 
enmi^  existingwas  an  aggravation  of 
his  offence,  and  he  was  accordingly 
ordered  for  execution.  The  remam- 
ing  prisoners  convicted  of  aiding  and 
abetting  in  the  murder  were,  with  the 
exception  of  one  sentenced  to  trans- 
portation for  life,  sentenced  to  vari- 
ous periods  of  iniprisonment  with 
labour.  Mohun  Uhung  v.  Ameefi 
Sirdar  and  otJiers.  24th  July  UB45* 
6  N.  A.  Rep.  53.— Reid  &  Barlow. 

50.  The  prisoner  was  convicted  of 
murdering  his  mistress  in  sudden 

Eassion,  on  her  refusing  him  access  to 
er.  Sentence,  transportation  for  life. 
Sonaram  Mundul  v.  Panch  Cowree. 
15th  Dec.  1845.  6  N.  A.  Rep.  56. 
— Jackson. 

51.  The  prisoner  was  convicted  of 
the  deliberate  murder  of  his  wife;  and 
as  there  was  no  question  of  his  sanity, 
and  nothing  in  his  &vour  but  his  as- 
sertion as  the  motive  for  his  crime, 
in  his  own  confession,  that  he  killed 
her  because  she  had  administered 
some  medicine  to  him  which  caused 
a  noise  in  his  stomach  when  empty, 
he  was  sentenced  to  capital  punish- 
ment. Mt.  Audoree  Y.Stdlodhur 
Syce.  30th  March  1849.  6N.A. 
Kep.llO. — Jackson  &  Colvin.  (Dick 
dissent.)' 

<  Mr.  Dick  observed  that  it  was  mani- 
fest, from  the  tenor  of  the  prisoner's  con- 
fession, that  he  acted  ander  delusion ;  and, 
considering  this  a  valid  plea  for  investiga- 
tion, he  would  have  sentenced  him  to  im- 
prisonment for  life  with  labour  in  the 
district  jaiL 
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62.  In  the  absence  of  proof  of 
legal  justification  of  the  murder  of  a 
nvSe  by  her  husband^  such  as  would 
hare  been  afforded  had  there  been 
evidence  to  the  fact  of  the  husband 
having  detected  his  wife  in  the  act  of 
adultery;  it  was held^ that  the  Court 
could  not  pass  a  less  sentence  than 
one  of  imprisonment  in  transporta- 
tion for  life  with  hard  labour  and 
irons.  There  being,  however,  strong 
presumption  that  the  deceased  was 
seized  either  in  the  act  of  adultery,  or 
at  least  when  found  secreted  with  her 
paramour,  it  was  not  thought  fit  to 
pass  a  capital  sentence  either  on  the 
husband,  or  on  his  nephew,  who  aided 
him  in  the  murder.  Government  v. 
JBanoo  OhurraTnee  and  another. 
13th  Oct.  1849.  6  N.  A.  Rep.  189. 
— Colvin. 

63.  The  principal  in  the  murder  of 
two  girls,  one  of  sixteen  and  the  other 
of  seven  years  of  age,  was  sentenced 
capitally,  and  two  principals  in  the 
second  degree  sentenced  to  imprison- 
ment in  transportation  for  life,  it  be- 
ing probable,  from  the  evidence,  that 
violence  had  been  attempted,  if  not 
completed,  on  the  person  of  the  'elder 
girl.  Neal  Sing  v.  Meting  and  others, 
8th  Dec.  1849.  6  N.  A.  Rep.  212. 
— Barlow  &  Colvin. 


22.  Perjury, 

64  It  was  held,  that  perjury  is  not 
extenuated  by  the  circumstance  of  its 
being  employed  to  serve  parties,  yet 
not  at  the  expense  of  individuals. 
Oovemment  y.  Koohroo  Manjee  and 
others.  1st  Dec.  1842.  6  N.  A. 
Rep.  12. — Lee  Warner  &  Reid. 

66.  A  prisoner,  a  ChShiddr,  was 
punished  for  perjury,  for  haying 
made  contradictory  statements  on 
oath  before  a  Magistrate,  under  the 
Circular  Order  of  the  Nizamut 
Adawlut  of  the  18th  June  1841, 
which  must  be  considered  as  the 
construction  of  the  law  of  perjury. 
Oovemment  v.  Suttee  Jana  CIiow- 
keedar.  20th  Dec.  1844  6  N.  A. 
Rep.  47. — Gordon  &  Dick. 


66.  A  prisoner  was  committed  for 
trial  because  of  his  stating  on  solemn 
affirmation  before  the  Principal  Sad- 
der Ameen  that  his  name  was  A^ 
under  which  he  had  attested  a  deed 
of  gifi;  in  favour  of  the  defendant  in 
a  suit  before  the  Court,  and  again, 
when  a^rwards  examined,  that  his 
name  was  JB,  and  that  he  had  bo 
deposed  on  the  previous  date  at  the 
instigation  of  the  said  defendant. 
Held,  that  when  the  Principal  Sud- 
der  Ameen  received  intimation  that 
the  prisoner  had  given  evidence 
under  a  false  name  in  the  first  in- 
stance, he  should  have  taken  his 
defence  on  that  point,  and  then  have 
proceeded  to  take  evidence  to  the 
fact  of  the  prisoner's  perjury ;  instead 
of  following  which  obvious  course, 
the  Principal  Sudder  Ameen  first 
swears  the  prisoner,  and  examines 
him  on  oath  as  to  a  confession  of  his 
former  perjury,  and  he  is  then  com- 
mitted for  having  given  &Ise  and 
contradictory  statements.  The  pri- 
soner was  acquitted.  Oovemment 
v.  Sheebdyal  Dhanook.  26th  June 
1847.  6  N.  A.  Rep.  91.— Hawkins. 


23.  Powers  of  Sessions  Judges, 

67.  A  magistrate  having  com- 
mitted prisoners  on  a  charge  of 
highway  robbenr  with  wounding, 
the  Sessions  Judge,  who  conceived 
that  a  higher  crime,  viz.  attempt  to 
murder,  was  involved,  retumecl  the 
proceedings  for  the  charge  to  be 
amended.  This  he  did  afler  the  com- 
mencement of  the  trial.  Finding 
the  prisoners  guilty,  and  seeing  no 
extenuating  circumstances,  he  pro- 
posed the  highest  punishment  snort 
of  death,  viz.  imprisonment  with 
labour  and  irons  in  transportation 
for  life.  The  Court  deemed  the  Ses- 
sions Judge's  proceedings  irr^ular, 
as  the  charge,  ''  attempt  to  mmrder," 
was  brouebt  forward  after  the  pri- 
soners ha!a  given  their  answer  in  his 
Court  to  the  charge  on  which  they 
were  first  committed ;  consequently, 
as  only  the  lesser  charge  could  be 
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SDstainedy  the  punishment  awarded 
was  fourteen  years'  imprisonment 
with  labour  and  irons.  Kartik  Dey 
Y.  Oopal  Das  Tantee  and  another* 
4th  Feb.  1842.  6  N.  A.  Rep.  7.— 
Barlow. 

58.  Heldy  that  a  Sessions  Judge 
had  exceeded  his  powers  under  Act 
XXXI.  of  1841y  in  ordering  a  pei^ 
son  to  be  apprehended  on  a  charge 
of  instigating  torture  inflicted  by  the 
JDdrSghak  and  inferior  o£ScerB  of  a 
Thatmah  on  parties  accused  of  Da-- 
eoity  on  such  person's  premises. 
BamdooUvb  Roy  T.Bholanath  Oun- 
goolee  and  others.  24th  Feb.  1843. 
6  N.  A.  Rep.  I8.^Reid  &;  Lee 
Warner. 

24.  Privity  to  Murder. 

59.  On  a  charge  of  ''  concealing 
the  circumstances  of  a  murder  by 
sinking  the  body  of  the  deceased 
into  the  river/'  the  Sessions  Judge, 
holding  thecharge  proved  s^inst  two 
of  the  prisoners,  sentenced  them  to 
six  months'  imprisonment,  and  a  fine 
of  Rs.  50  in  lieu  of  labour.  Re- 
garding this  as  a  sentence  on  a  con- 
viction as  for  privity  only,  which 
might  have  been  understood  by  the 
Sessions  Judge  to  be  the  meaning 
of  the  vague  terms  of  the  charge, 
the  Nizamut  Adawlut  did  not  inter- 
fere, but  pointed  out  that  such  a  sen- 
tence, even  on  a  conviction  of  mere 
privi^  to  murder,  was  unduly  light.' 
Nyan  Khan  v.  AUif  Kareegur  and 
others.  11th  Majr  1849.  6  N.  A. 
Rep.  141. — Colvm. 


25.  PHvity  to  Theft. 

60.  A  Sessions  Judge  having  pro- 
posed to  convict  and  sentence  a 
prisoner  of  privity  to  theft,  on  the 
pound  only  of  an  agreement  which 
he  had  eiven  to  the  prosecutor,  and 
which  the  prosecutor  had  accepted 
from  him,  promising  the  restoration 

'  See  the  case  of  Ooioemment  v.  Ruggoo 
Junna.    4  N.  A.  Rep.  54. 
Vol.  III. 


of  the  stolen  property  in  four  months ; 
it  was  held  (there  being  no  proof  that 
any  part  of  the  stolen  property  had 
been  in  the  possession  of  the  pri- 
soner, though  part  of  it  had  been 
traced  to  the  possession  of  his  son), 
that  such  a  privity,  with  assent  of 
the  prosecutor,  was  not  a  ground  for 
a  penal  conviction.  Madhoo  Sahoo 
V.  Bhaig  Sahoo  and  another.  14th 
April  1849.  6  N.  A.  Rep.  135.— 
Colvin. 

26.  Rebellion, 

61.  In  atrial  for  rebellion  in  the 
Tenasserim  provinces,  in  which  one 
life  was  lost,  the  Court,  at  the  recom- 
mendation of  the  Commissioner, 
who,  although  h^  had  recorded  a 
sentence  of  dfeath  against  him,  pro- 
posed a  mitigation  of  the  punish- 
ment, sentenced  the  ringleader  to 
imprisonment  for  life  in  the  local 
jail,  as  a  better  warning  to  others 
than  imprisonment  with  transporta- 
tion beyond  seas ;  and  the  remaining 
prisoners  to  various  periods  of  im- 
prisonment with  labour  and  irons, 
according  to  their  several  degrees  of 
guilt.  Oovemment  v.  Nga  Jran  and 
others.  19th  July  1844.  6  N.  A. 
Rep.  36.— Reid. 


27.  Receipt  of  Stolen  Goods, 

62.  A  conviction  of  receipt  of 
stolen  property  can  only  be  sustained 
when  there  is  proof  of  the  personal 
possession  of  such  property  by  a 
prisoner,  as  by  having  tne  property 
m  his  own  hands  or  under  his  per- 
sonal charge,  or  within  his  house, 
with  his  consent,  and  with  a  know- 
ledge on  his  part  of  its  having  been 
obtained  by  theft  or  robbery.  W  hen 
proof  of  personal  possession  in  some 
of  these  modes  is  wanting,  there  may 
be  ground  for  a  conviction  of  being 
accessary  after  the  fact  in  a  theft  or 
robbery,  but  not  for  that  of  the  re- 
ceipt or  possession  of  the  plundered 
property.  Oovemment  v.  Ooluh 
Dey  Kait  and  others.  26th  May 
1849.    6  N.  A.  Rep.  147.— Colvin. 
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68.  The  possession  of  articles  of 
property  known  to  have  been  ob- 
tained by  theft  or  robbery,  is  distin- 
guished from  the  knowing  receipt  of 
stolen  property,  by  the  Circular  Or- 
der No.  215  of  the  25th  Jan.  1819, 
and  is  not,  therefore,  within  the  ex- 
ceptions of  CI.  1.  of  Sec.  2.  of  Reg. 
II.  of  1834.  Joora  Ohazee  v.  Jfefw- 
neerooddeen  and  others.  29th  Sept. 
1849.    6  N.  A.  Rep.  176.— Colvm. 


28.  Conditional  Release. 

64.  In  a  trial  for  murder,  upon  sus- 
picion of  which  three  persons  had 
been  apprehended,  two  were  condi- 
tionally released,  and  one  committed 
by  the  Principal  Sudder  Ameen 
exercising  full  magisterial  powers. 
Held,  that  such  release  was  perfectly 
justifiable,  as  the  parties  could  be 
put  on  their  trial  at  any  future  period, 
should  further  evidence  render  such 
a  measure  expedient;  whereas,  had 
they  been  committed  on  the  evidence 
recorded,  and  acquitted,  they  could 
not  in  such  case  be  tried  a  second 
time.*  Seebun  Pandee  v.  Achumr 
bit  Singh.  31st  Oct.  1844.  6  N. 
A.  Rep.  43.— Tucker  &  Reid. 


racter,  he  ought  to  give  to  the  pri- 
soners the  opportunity  of  summonmg 
all  witiiiesses  whom  they  may  desire 
to  have  heard  on  the  subject  of  their 
character  and  livelihood,  and  ought 
not  to  pass  orders  till  after  ftdl  con- 
sideration of  the  statements  of  such 
witnesses.  It  is  also  not  enough  to 
record  that  there  is  sufficient  evidence 
of  bad  character  on  the  proceeding ; 
but  the  particular  statements  or  parts 
of  the  evidence  firom  which  this  con- 
clusion is  drawn  ought  to  be  dis- 
tinctly referred  to  in  the  order  of  the 
Sessions  Judge.  Surchunder  Roy 
V.  Shumsher  Shaikh  and  others.  3d 
Au^.  1849.  6  N.  A.  Rep.  154.— 
Comn. 

30.  Selling  Girls. 

66.  In  a  case  of  conviction  of  at- 
tempting to  sell  girls  for  purposes  of 
prostitution,  the  prisoners  were  held 
liable  to  d^cretionary  punishment 
under  the  Fatwa  of  the  law-officers, 
and  sentenced  to  imprisonment  for 
five  years.  Oovemment  v.  3ft, 
Oolah  Peshagur  and  others.  8th 
May  1841.  6  N.  A.  Rep.  4— D. 
C.  Smyth  &  Reid. 


29.  Security  for  good  Conduct. 

65.  When  a  Sessions  Judge  may 
think  it  proper  to  act  upon  the  autho- 
rity vested  in  him  by  CI.  2.  of  Sec. 
2.  of  R^.  VIII,  of  1818,  as  regards 
the  demand  of  security  from  pri- 
soners, who  may  appear,  from  the 
record  of  a  trial  before  him,  to  be 
of  notoriously  bad  or  dangerous  cha- 


^  The  eyidence  in  this  case,  against  the 
two  prisoners  conditionally  released,  was 
too  contradictory  and  improbable  to  justify 
the  Principal  Sudder  Ameen  in  commit- 
ting them  for  trial.  It  was  held,  in  a 
former  case,  where  the  evidence  was  merely 
defective,  that  a  conditional  sentence  of 
acquittal,  rendering  the  prisoner  liable  to 
another  trial  in  the  event  of  further  evi- 
dence being  procurable,  could  not  be 
passed.  Ratiyee  Boss  v.  Ramchtmder 
Potedar.  25th  July  1836.  5  N.  A.  Sep. 
25.— Court  at  large. 


31.  Sentence. 

67.  Additional  imprisonment,  in 
lieu  of  corporal  punishment,  cannot 
be  awarded  on  conviction  of  offences 
not  punishable  with  such  punishment 
before  the  passing  of  Keg.  11.  of 
1834.  Government  v.  Goohsar 
Sing.  21st  Jan.  1841.  6  N.  A. 
Rep.l. — Court  at  large. 

68.  A  review  of  sentence  cannot 
be  admitted  without  fresh  evidence 
in  mitigation  of  the  offence  of  the 
prisoners.  Gof>emment  v.  Kookroo 
Manjee  and  others.  1st  Dec.  18^L 
6  N.  A.  Rep.  12.— Lee  Warner  &; 
Reid. 

69.  Where  the  Sessions  Judge 
found  a  prisoner  guilty  of  murder, 
but  recommended  that  she  should  be 
imprisoned  for  life  in  the  Zillah  jail, 
the  Nizamut  Adawlut  sentenced  her 
{to  suffer  death.    Kobeer  Faqeer  ▼. 
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Mu   Daorguttee,    2d  June  1843. 
6  N.  A.  Rep.  25.— Tucker  &  Reid. 

70.  The  prisoners  were  Convicts. 
The  Magistrate  having  punished 
them,  for  breach  of  jau  discipline, 
preTioas  to  their  commitment  for 
trial ;  it  was  held,  that  any  further 
punishment  would  be  cumulativei  and 
therefore  illegal.  Oovemment  y. 
JBweshur  aim  others.     23d  Dec. 

1845.  6  N.  A.  Rep.  58.— Barlow. 

71.  A  Magistrate  sentencing 
parties  to  imprisonment  for  twelve 
months  in  default  of  security,  with- 
out providing  for  their  case  being 
submitted  to  the  Sessions  Judge  for 
their  detention  beyond  one  year ;  it 
is  not  competent  to  the  Sessions  Judge 
to  enhance  the  original  sentence,  on 
the  subsequent  proposition  of  the 
Magistrate.*  Oovemment  v.  Khan- 
saman  Mai  and  others.    30th  April 

1846.  6  N.  A.  Rep.  76.— Barlow. 

72.  A  Judge  should  record  most 
distinctly  his  reasons  for  recommend- 
ing a  mitigated  sentence.  Mam  Nund 
V.  Mt.  Paattoh,  7th  Dec.  1849. 
6  N.  A.  Rep.  202.— Barlow  &  Col- 
vin. 

73.  The  prisoners  were  acquitted 
on  the  ground  of  marked  discrepan- 
cies between  the  first  statement  of 
the  prosecutrix  at  the  Thanna,  and 
her  subsequent  depositions,  and  of 
improper  delays  in  the  record  of  con- 
fessions before  the  police.  Mt.  Ku- 
dum  T.  Mugun  and  others.  22d 
Dec.  1849.  6  N.  A.  Rep.  226.— 
Colvin. 


32.  Killing  Thieves.    - 

75.  A  ChSkiddrj  convicted  of  cul- 
pable homicide  by  having  used  un- 
nec^essary  violence  in  apprehending 
a  thief,  who  died  in  consequence,  was 
sentenced  to  be  imprisoned  for  one 
ear,  and  to  pay  a  nne  of  Rs.  10  in 
ea  of  labour.  Government  Y.Kishto 
Chonokeedar.  18th  Sept.  1849.  6 
N.  A.  Rep.  160.— Dunbar. 


1  See  Reg.  YIII.  1818.  Circnlar  Order 
No.  9,  S5tti  Sept  1828,  &  No.  26,  15th 
Ma7l829. 


83.  Trial 

76.  A  trial  having  been  postponed 
by  the  Sessions  Judge  from  the  2dd 
of  Aueast  to  the  7th  of  October,  he 
was  informed  by  the  Court  that  the 
cause  of  the  postponement  should  have 
been  entered  on  the  proceedings. 
RamdooUub  Roy  v.  Bholanath 
Ghingoolee  and  others.  24th  Feb. 
1843.  6  N.  A.  Rep.  18.— Reid  & 
Lee  Warner. 

77.  The  depositions  of  the  civil 
surgeon  in  a  trial  for  murder  by  the 
Sessions  Judge  not  being  on  the  re- 
cord, the  Nizamut  Adawlut  directed 
the  return  of  the  proceedings.  JTo- 
heer  Faqeer  v.  Mt.  Doorguttee.  2d 
June  1843.  6  N.  A.  Rep.  25.— 
Tucker  &  Reid. 

78.  The  trial  of  a  female  prisoner 
having  been  held  in  the  jail  on 
account  of  her  approachmg  confine- 
ment, the  proceedings  were  quashed 
by  the  Nizamut  Adawlut,  and  the 
Sessions  Judge  was  directed  to  try 
her  de  novo  in  the  established  Court 
so  soon  as  she  should  be  sufficiently 
recovered.  Kummtd  Khoteil  v. 
Mt.  Soondooree  Barroonee.  24th 
Nov.  1843.  6  N.  A.  Rep.  83.— 
Reid  &  Barlow. 

79.  The  proceedings  in  a  trial 
were  declared  to  be  void  ab  initio, 
in  consequence  of  the  investigations 
by  the  police  having  been  conducted 
in  contravention  of  CI.  2.  of  Sec.  2. 
of  Reg.  II.  of  1882.  Muthoor 
Ucharge  v.  Moocheeram  Sanee  and 
others.  16th  Dec.  1843.  6  N.  A. 
Rep.  35. — Rattray,  Tucker,  &  Reid. 

80.  A  Sessions  Judge,  concurring 
with  assessors  in  a  verdict  of  justifi- 
able homicide,  referred  the  trial  to 
the  Nizamut  Adawlut,  because  the 
prisoner  had  concealed  the  body  of 
the  deceased.  Held,  that  this,  be- 
sides that  it  had  formed  no  portion 
of  the  charge,  was  an  insufficient 
ground  of  reference.  Dyanut  Bis- 
was V.  Ameer  Paramanich.  4th 
July  1846.  6  N.  A.  Rep.  78— 
Jackson. 

81.  The  postponement  of  a  trial 
after    its    commencement    by   one 

12     ' 
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Judge,  in  order  only  that  some  re- 
maining evidence  may  be  taken 
before  another  Judge,  by  whom  the 
trial  will  be  completed,  and  sentence 

Sassed,  or  the  trial  reported  to  the 
rizamut  Adawlut,  is  strictly  legal, 
according  to  the  terms  and  intent  of 
Sec.  49.  of  R^.  IX.  of  1793.  The 
Circular  Order  No.  3  of  the  2d 
April  1812  is  therefore  of  full  force 
under  Sec.  3.  of  Reg.  X.  of  1796, 
which  declares  the  Nizamut  Adawlut 
to  be  '^  empowered  to  prescribe  the 
forms  and  conduct  to  be  observed 
by  tbe  Courts  of  Circuit  in  all  cases 
provided  for  by  the  Regulations 
agreeably  to  their  construction  there- 
of." *  Juggesmr  Attah  v.  Peetum 
Singh  and  others.  2l8t  Sept  1849. 
6  N.  A.  Rep.  166.— Dick  &  Colvin. 


34.  Wounding. 

82.  On  a  conviction  of  wound- 
ing, but  without  proof  of  deliberate 
intention  to  commit  murder,  so  as  to 
bring  this  crime  within  the  penalties 
of  Reg.  XII.  of  1829,  sentence  was 
passed  of  imprisonment  for  seven 
years  with  labour  in  irons,  the 
wounding  having  been  attended  with 
aggravating  circumstances.  Chini" 
has  Pal  V.  Tara^hum  Chuttar.  13th 
Oct.  1849.  6.  N,  A.  Rep.  188.— 
Colvin. 

83.  A  prisoner  being  convicted  of 
enticing  a  woman  into  a  jungle,  and 
leaving  her  there  after  severely 
wounding  her,  from  some  motive  not 
clearly  ascertained,  was  sentenced  to 
ten  years'  imprisonment  with  labour 
in  irons.  Mt.  Sajhukea  v.  Oodkur 
run  Singh.  23d  Nov.  1849.  6 
N.  A.  Rep.  198. — Dunbar. 
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II.  Bombay  Law. 


fact^  with  instigating  the  murder  of 
2>,  was  sentenced  hy  the  Sessions 
Jud^e  to  be  imprisoned  for  life. 
Held,  that  B  was  not  an  accessary 
before  the  fact  to  the  murder  of  D, 
of  which  she  had  no  foreknowledge ; 
and  that  the  defect  not  being  one  of 
form,  the  prisoner  B  must  be  ac- 
quitted. Oovemment  v.  Oovinda 
Bin  Ballqjee  and  another,  3l8t  May 
1828.  S.  F.  A.  Rep.  9.— Romer  & 
Sutherland. 

85.  Conviction  against  accessaries 
charged  with  concefument  of  murder 
after  the  fact,  is  punishable,  although 
no  conviction  has  been  recorded 
against  the  principal.  Case  ofVeergur 
Sumboogur  and  another,  20th  June 
1842.  S.  F.  A.  Rep.  147.— Oibene 
&BeU. 

86.  Two  prisoners  convicted  of 
concealment  of  murder  after  the  fiict 
were  sentenced  to  transportation  for 
life.    Ibid. 

87.  In  a  case  of  murder,  the  prin- 
cipal escaped,  but  the  accessanr  was 
brought  to  trial  and  convicted,  and 
sentenced  by  the  Sessions  Judee  to 
nine  years'  imprbonment  with  laBonr, 
and  to  two  months  of  solitary  con- 
finement. The  Court  of  Sadder 
Foujdary  Adawlut  confirmed  the 
sentence  of  the  Sessions  Judge,  but 
remarked  that  the  better  coarse 
would  have  been  to  have  postponed 
the  trial,  and  to  have  ofiisred  a  re- 
ward for  the  apprehension  of  the  prin- 
cipal. CaseojOomaKomeMahadoOm 
20th  Feb.  1843.    S.  F.  A.  Rep.  169. 


1.  Accessaries, 

84.  By    the    wife    of  C,    being 
charged,  as  an  accessary  before  the 

'  And  lee  Constmctioni  No.  81  &  No. 
828. 


2.  Adultery, 

88.  A  Christian  cannot  be  punished 
criminally  for  adultery,  in  any  of  the 
Courts  of  the  Honourable  East-In- 
dia Company  within  the  Presidency 
of  Bomoay.i      Case   of  Bernard 

'  The  offenee  of  •dalterr  ean  only  be 
tried  in  the  Crimiiul  Onirti  of  the 
HoDOorable  Company  when  it  it  ponlah- 
able  by  the  religiouf  law  of  the  offiuider, 
under  par.  7.  of  CI.  1.  of  See.  1.  of  Beff. 
XIV.  of  1827.  In  the  aboTe  CMe,  the 
offender  being  a  Chriatian,  the  Coorts  had 
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Peafjmn.    16th  Nov.  1846.    S.  F. 
A.  Rep.  266.— Le  Geyt  &  Grant 


3.  Affray. 

80.  In  an  affiraj^  which  was  con- 
sequent on  a  boundary  dispute  be- 
tween the  villagers  of  Kookud 
and  Adurka,  seven  persons  were 
killed  and  six  wounded.  Thirty 
prisoners  were  brought  to  trial, 
and  fifteen  convicted  by  the  Ses- 
sions Judge,  and  sentenced  to 
transportation  for  life.  Held,  by  the 
Sudder  Foujdary  Adawlut,  that  as 
the  villagers  of  Adurka  had  in  the 
first  instance  endeavoured  to  settle 
the  dispute  by  treaty,and  had  through* 
out  the  afiray  acted  on  the  defensive, 
they  were  entitled  to  an  acquittal. 
But  that,  on  the  other  hand,  the  vil- 
lagers of  Kookud,  who  fi*om  the  first 
were  the  i^gressors,  and  with  whom 
the  afiray  originated,  were  deserving 
of  punishment.  The  Court  there- 
fore selected  three  prisoners,  inhabi- 
tants of  Kookud,  and  confirmed  the 
sentence  of  transportation  upon  them, 
and  recommended  the  other  prisoners 
to  Grovemment  for  a  mitigated 
punishment  of  four  years'  imprison, 
ment.  These  periods  of  imprison- 
ment were  finally  further  mitigated 
by  Gh)vemment.  Case  of  Mawnr 
ring  and  others.  20th  Feb.  1848. 
8.  F.  A.  Rep.  163.— Bell  &  Pyne. 


18th  May  1840.  S.  F.  A  Rep.  135. 
— Marriott,  Bell,  &  Gibeme. 


4.  Assault. 

90.  The  prisoner  was  convicted  by 
the  SessionstTudge  of  a  serious  assault, 
and  sentenced  to  sufier  fourteen  years' 
imprisonment  with  labour.  Held,  by 
the  Sudder  Foujdary  Adawlut  that 
the  fact  of  the  prisoner  beins  at  the 
time  he  committed  the  assault  under 
ill^al  restraint  was  a  circumstance  of 
extenuation.  Sentence  accordingly 
mitigated  to  four  years'  imprisonment 
without  labour.  Case  of  Suca' 
ram  WuUud  Ramckunder  Jjhohlay. 


no  criminal  jarisdiction  in  regard  to  the 
offence.  Act  IL  of  1845  only  defines  a 
punishment  for  persons  already  convicted. 


5.  British  Subject. 

91.  The  Magistrate  of  a  Zillah  or 
district,  being  also  a  Justice  of  the 
Peace,  can  alone  determine  or  con- 
vict upon  complaints  against  Euro- 
pean British  subjects,  to  the  extent 
specified  in  the  53d  George  III. 
a  155.  Sec.  106.  Case  ofEdAoard 
Verling.  21st  March  1842.  S.F.A. 
Rep.  145.— Bell  &  Gibeme. 

92.  The  prisoners  were  charged 
with  three  gang  robberies,  the  first 
and  second  committed  within  the 
territory  of  the  Honourable  East- 
India  Company,  and  the  third  within 
that  of  his  Highness  the  Guickwar. 
On  apprehension,  they  were  tried  and 
convicted  on  the  first  and  second 
charges  by  the  Judge  of  Surat,  and 
sentenced  to  five  years'  imprisonment, 
and,  at  the  expu^tion  of  that  period, 
they  were  ordered  to  be  delivered 
over  to  the  authorities  of  his  High- 
ness the  Guickwar.  One  of  the 
prisoners  claiming  to  be  a  British 
subject  under  Sec.  5.  of  Reg.  XI.  of 
1827 ;  it  was  held,  that  the  onus  pro- 
bandi  in  the  case  rested  with  the 
prisoner.  Case  of  Bapooreea  and 
Khurja.  18th  March  1846.  S.  F. 
A.  Rep.  213 Bell  &  Brown 


6.  Child  Stealing. 

93.  Three  prisoners  bein^  con- 
victed of  stealing  a  female  child,  two 
were  sentenced  to  three  years'  impri- 
sonment with  hard  labour;  and  the 
third,  under  mitigating  circumstances 
(age  and  infirmity),  to  one  year  of 
ordinary  imprisonment.  YenuyeeBin 
Kuhhqjee  v.  Imximon  Bin  Jaallajee 
and  others.  14th  Oct.  1829.  S.F. 
A.  Rep.  35. — Baillie  &  Henderson. 


7.  Coin,  Counterfeiting  the 

94.  Held,  that  coining  gold  Vene- 
tians, which  are  not  used  as  current 
coin  in  India,  is  not  an  ofience  punish- 
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able  under  the  provisions  of  Sec  18. 
of  Reg.  XIV.  of  1827.  Case  of 
Puruskram  WuUud  Govindshett, 
11th  May  1836.  S.  R  A.  Rep.  94. 
— Baillie  &  Kentish.  (Elliott  dis- 
sent.) 

9o.  The  mere  having  base  coin  in 
possession  without  uttering  the  same 
is  not  a  penal  offence  under  the  pro- 
visions of  Sec.  19.  of  Reg.  XIV. 
of  1827.  Case  of  SheoloU  Nur- 
bheram.  11th  Jan.  1836.  S.  F.  A. 
Rep.  lOa— Baillie  &  Greenhill. 


8.  Concealment  of  Murder, 

96.  The  prisoner  was  acquitted 
of  concealment  of  murder^  on  the 
grounds  that  the  body  of  the  de- 
ceased had  never  been  found,  and 
that  there  was  no  proof  of  a  murder 
having  been  committed,  beyond  the 
admission  of  the  prisoner,  that  one  of 
the  principals  told  him  that  such 
was  the  fact.  Case  of  Toteya  Bin 
Rachya.  9th  June  1845.  S.  F. 
A.  Rep.  219.— Bell  &  Pyne.  (Hutt 
dissent) 

9.  Confessions, 

97.  Where  it  appeared  that  one 
of  the  prisoners  had  been  induced  by 
persons,  wholly  unauthorised,  to  con- 
fess to  the  crime  of  gang  robbery 
with  murder,  under  promises  of  par- 
don ;  it  was  held,  that  a  confession 
so  taken  could  not  be  received  as 
evidence  against  the  prisoner,  and, 
in  the  absence  of  other  proof,  he 
was  acquitted.  The  Inhabitants  of 
OcQut  V.  Purthum  Hurya  andothers. 
20th  Feb.  1829.  S.  F.  A.  Rep.  28. 
— Anderson  &  Henderson. 

98.  The  prisoner  was  induced  to 
give  information  against  a  gang  of 
robbers  of  which  he  was  a  member, 
under  hopes  and  promises  of  pardon 
and  reward,  held  out  to  him  by  the 
Patils  of  a  village  which'  had  been 
plundered  by  the  gang.  This  course 
received  the  countenance  of  the  Ku- 
mavisddr  and  of  the  Magistrate.  It 
was  ruled  by  the  Sudder  Foujdary 
Adawlut,  that  any  subsequent  con- 


fession made  by  the  prisoner  in  con- 
sequence of  such  hopes  and  promises 
was  inadmissible,  and  that  the  pri- 
soner must  be  acquitted.  Ragoonath 
Wasun  y.  Mota  Bkaosing,  20th 
Feb.  1829.  8.  F.  A.  Rep.  30.— 
Anderson  &  Henderson. 

99.  A  prisoner  on  his  trial  for 
hiehway  robbery  made  a  free'  and 
voluntary  confession,  but  urged  that 
eighteen  months  previously  a  con- 
fession had  been  extorted  from  him 
by  maltreatment.  Held,  that  his 
subsequent  confession  was  not  inva- 
lidated by  the  maltreatment  he  had 
sustained  eighteen  months  previously, 
and  the  prisoner  was  accordingly 
sentenced  to  five  years'  imprison- 
ment with  labour.  Government  v. 
Litkkria  WuUud  Jakkcjee,  8th  Feb. 
1831.  S.  F.  A.  Rep.  55.— Ironside, 
Anderson,  &  Baillie. 

100.  The  confession  of  one  prisoner 
is  not  evidence  against  another. 
Case  ofBunn  Hurree  and  another. 
3d  Jan.  1839.  S.  F.  A.  Rep.  128. 
— ^Anderson,  Pyne,  &  Greenhill. 

101.  It  appearing  that  one  of  the 
prisoners  in  this  case  had  been  in- 
duced to  confess  to  the  crime  of  gang 
robbery  under  a  promise  of  psroon 
unauthorisedly  given;  the  Sudder 
Fouidaiy  Adawlut  held,  that  a  con- 
fession so  obtained  was  not  admis- 
sible in  evidence  against  the  prisoner, 
and  in  the  absence  of  other  proof 
he  was  acquitted.  Ccue  of  Kuda 
Jeme  and  others.  16th  Oct  1843. 
S.  F.  A.  Rep.  191.— Simson  &  Hutt. 

102.  Altnough  confessions  impro- 
perly obtained  are  not  admissible  in 
evidence,  yet  any  facts  or  testimony 
which  may  be  brought  to  light  and 
obtained  in  consequence  of  such  con- 
fessions may  be  received  in  evidence. 
Ibid. 

103.  Confessions  of  prisoners  ought 
to  be  taken  down  in  their  own  words, 
and  not  to  be  dictated.  Case  ofPoon* 
jea  WuUud  LaUoo  and  others.  9th 
Sept.  1845.  S.  F.  A.  Rep.  2S2.—Ije 
Geyt. 

104.  Two  accessaries  to  murder, 
in  their  confessions,  which  were  the 
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only  eyidenee  against  them,  admitted 
their  guilty  knowledge  before,  as 
well  as  Bfier  the  fscty  but  urged  that 
they  were  deterred  from  disclosing 
that  knowledge  by  fear  of  personsQ 
Tiolence  from  the  principal.  Heldy 
that  this  circumstance  Qualified  their 
confessions,  and  therefore  must  be 
admitted  as  an  extenuation  of  their 
guilt,  the  law  requiring  confessions  to 
be  ta^en  strictly  as  a  whole.  Miti- 
gated sentences  were  accordingly 
passed.  Case  of  Mooharuck  Tvul' 
lud  Oomer  Seedee  and  others.  9th 
Dec.  1845.  S.  F.  A.  Rep.  234.— 
Bell,  Pyne,  and  Brown. 

10.  Conspiracy. 

106.  The  concealment  of  con- 
spiracy after  the  hct  is  not  a  penal 
ofience  under  the  provisions  of  CI.  5. 
of  Sec.  1.  of  Reg.  XIV.  of  1827. 
Case  ofMuttufme  Hurreebhaee  and 
others.  11th  Feb.  1840.  S.  F.  A. 
JSLep.  133.-'Bell  &  Greenhill. 

107.  Three  prisoners,  who  were 
empanelled  as  members  of  an  inquest 
held  on  the  body  of  a  person  who 
had  been  murdered,  purposely  re- 
turned a  false  verdict,  stating  that 
the  deceased  committed  suicide: 
these  persons,  with  a  fourth,  who 
drew  out  and  wrote  the  inquest  re- 
port, knowing  it  to  be  false,  were 
indicted  for  conspiracy,  and,  being 
convicted,  were  severally  sentenced 
to  two  years'  imprisonment  with 
hard  labour.  Case  ofFuheera  Wvl- 
Utd  Jeeumn  and  others.  18th  Nov. 
1844.  S.  F.  A.  Rep.  203.— BeU, 
Hutt,  &  Brown. 


11.  Culpable  Homicide. 

106.  The  prisoner  was  convicted 
of  murder  by  the  Sessions  Judge, 
and  sentenced  to  transportation  for 
life,  on  evidence  shewing  no  preme- 
ditation, bat  that  the  deed  was  the 
result  of  passion  on  sudden  provo- 
cation, it  was  held  by  the  Sud- 
der  Poujdary  Adawlut,  that  the 
prisoner  was  only  guilty  of  culpable 


homicide,  and  the  sentence  was  re- 
duced accordingly  to  ten  years'  im- 
prisonment with  hard  labour.  Oun- 
gia  WuBud  Sussiah  v.  Howliah  Bin 
Pursapa.  3d  Oct.  1831.  S.  F.  A. 
Rep.  oO. — ^Barnard  k  Baillie. 

109.  The  prisoner  killed  with  a 
sword  a  thief  he  found  at  night 
stealing  his  ChiUees  in  a  field.  Held 
by  the  Sudder  Foujdary  Adawlut, 
that  this  was  not  a  case  of  justifiable 
homicide,  but  of  culpable  homicide ; 
it  being  proved  that  the  prisoner's 
own  lite  was  not  in  danger,  that  the 
deceased  offered  no  resistance,  and 
did  not  even  attempt  to  escape,  and 
that  the  prisoner  might  have  appre- 
hended the  deceased  without  resort- 
ing to  extreme  means,  which  the  cir- 
cumstances of  the  case  did  not  war- 
rant. Case  ofLuxmappa  JBin  Ap' 
pana.  7th  Jan.  1845.  S.  F.  A. 
Rep.  211. — Simson  &  Brown. 

110.  In  a  case  of  murder  or  cul- 

?able  homicide,  where  death  ensued 
80  days  after  the  wounding,  it  was 
ruled  by  the  Sudder  Foudjary  Adaw- 
lut, that  the  prisoner  was  liable  to 
punishment  by  the  Regulations,  as 
death  had  taken  place  within  six 
English  calendar  months  after  the 
assault.  Case  of  Hussan  Nuthoo 
and  another.  18thMayl846.  S.F. 
A.  Rep.  254.— Bell  &Hutt. 


12.  Da4ioity. 

111.  The  prisoner  was  convicted 
of  two  gang  robberies,  one  commit- 
ted twelve,  and  the  other  five  years 
previously  to  the  trial ;  but,  having 
since  led  a  reformed  life,  and  become 
a  peaceful  cultivator  of  the  soil,  and 
carried  a  good  character  among  his 
fellow  villagers,  he  was  only  sen- 
tenced to  be  imprisoned  for  the  no- 
minal period  of  one  day,  and  to  fur- 
nish security.  Case  ofOomajeerow 
Bin  Donedabaraw.  2l8t  Oct.  1833. 
S.  F.  A.  Rep.  85.— Anderson,  Bail- 
lie,  &  Greenhill. 

112.  The  bare  act '  of  a  gang 
going  out  with  intent  to  commit  a 
gang  robbery  does  not  constitute  an 
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attempt  under  Sec.  38.  of  Re^.  XIY. 
of  1827.  Case  of  Crustna  Bin  Suc- 
shett  and  othe^-s.  13th  Oct.  1835. 
S.  F.  A.  Rep.  103.— Marriott  & 
Greenhill. 

113.  Where  the  Sudder  Foujdary 
Adawlut  found  that  no  attempt  or 
act  followed  the  expressed  intention 
of  the  prisoner  to  instigate  a  gang 
robhery  the  prisoner  was  acquitted 
and  discharged.'  Case  of  Myputtee 
Wullud  Wacknach.  25th  Oct.  1838. 
— Anderson  &  Greenhill.  (Gibeme 
dissent.) 

114.  The  prevalence  of  gang  rob- 
beries within  any  particular  (ustrict 
was  held  to  be  a  circumstance  of  ag- 
gravation, and  a  matter  deserving 
of  weight  in  passing  sentence.  Case 
of  Babjia  and  others.  17th  Oct. 
1842.  8.  F.  A.  Rep.  156.— Gi- 
berne  &  Pyne. 


13.  Escape  from  Custody. 

116.  Wilfully  permitting  an  escape 
from  custody  is  punishable  under 
Sec.  3.  of  Reg.  V.  of  1831.  But  if 
the  escape  be  occasioned  by  careless- 
ness or  neglect  of  duty,  the  ofiicer  is 
only  amenable  to  Sec.  8.  of  Reg. 
XII.  of  1827,  for  misconduct  Case 
of  Tulwar  Doorgah  Bin  Doorgah 
and  others.  26th  May  1840.  S.  F. 
A.  Rep.  137. — Marriott  &  Gibeme. 
(Bell  dissent) 

116.  The  prisoners  having  been 
liberated  from  legal  custody  by  some 
rebels,  who  attacked  the  town  of 
Chickodee,  made  their  escape.  On 
being  again  apprehended,  they  were 
tried  for  escaping  from  custody, 
convicted,  and  sentenced  bv  the 
Sessions  Judge  to  one  years  im- 
prisonment without  labour }  this  sen- 
tence was,  in  consideration  of  the 
circumstances  of  the  case,  mitigated 
by  the  Sudder  Foujdary  Adawlut 
to  one  month's  imprisonment.  Case 
of  Ramba  and  others.    12th  Nov. 

*  See  the  Court's  interpretation  of  CL  5. 
of  Sec.  I.  of  Beg.  XIV.  of  1827,  dated  25th 
Oct  1838. 


1845.    S.  F.  A.  Rep.  229.— -Pyne, 

Hutt,  &  Brown. 


14.  Evidence. 

117.  The  confession  of  an  accom- 
plice is  evidence  only  against  himself, 
and  can  in  no  way  be  made  use  of 
against  another.  Suroop  Book  v. 
Suntram  Urf  Jeram  Bin  Sidgun. 
20th  Sept.  1827.  S.  F.  A.  Rep.  1. 
— Romer  &  Anderson. 

117a.  The  possession  of  stolen  pro- 
perty by  a  prisoner  four  years  aftier  a 
robbery  is  not  presumptive  evidence 
of  his  having  committed  the  robWry. 
Ibid. 

118.  It  is  unnecessary,  on  a  pri- 
soner pleading  guilty^  and  confirm- 
ing his  confession  before  a  Sessions 
Court,  to  swear  the  witnesses  again 
to  their  former  depositions,  the  re- 
eulations  simply  requiring  the  evi- 
dence in  the  case  (or  such  part  of  it 
taken  before  any  competent  authori- 
ty as,  if  admitted  to  be  true,  would 
prove  the  charge)  to  be  read  over  to 
him.'  Dajee  AgurwaHa  v.  BaUajee 
Bin  Sudaoo  Aweer.  16th  Nov. 
1827.  S.  F.  A.  Rep.  3.— Romer, 
Sutherland,  &  Ironside. 

119.  If  a  prisoner  before  a  Court 
of  Sessions  plead  7U)t  guilty^  it  is 
irregular  to  cause  the  depositions 
made  by  witnesses  before  a  Magis- 
trate to  be  recorded  as  evidence 
f^inst  the  prisoner,  on  the  declarant's 
being  re-sworn  and  confirming  the 
same  before  that  Court ;  the  proper 
course  of  procedure  being,  to  take 
and  record  everv  oral  declaration  de 
novo  direct  m>m  the  declarant. 
Shahjee  WvUud  Ali  Khan  v.  Johra 
Kome  Bdbnya. — 11th  July  1828. 
S.  F.  A.  Rep.  16. — Romer  &  Suther- 
land. 

120.  It  is  the  practicp  of  the  Sud- 
der Foujdary  Adawlut  to  return  a 
case  to  the  ^llah  Court  for  further 
evidence  when  such  course  is  deemed 
desirable.    Ibid. 

121.  In  all  criminal  cases  the  pri- 

2  See  Reg.  XIII.  1827,  Sec.  37.  CL  2. 
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8oner  should  be  asked  if  he  has  any 
witnessess  to  call  in  his  defence,  and 
the  question  and  reply  should  be 
entered  on  the  record.  Case  of 
Bugsia  Bin  Baluppa.  2d  Not. 
1833.  S.  F.  A.  Rep.  88.— Ander- 
SOD,  BaiUie,  &  Greenhill. 

122.  Held,  that  a  Roman-Catho- 
lic Priest  could  not  be  compelled 
under  CL  4.  of  Sec.  36.  of  Reg.*  XIII. 
of  1827,  to  make  disclosures  of  death- 
bed confessions,  communicated  to 
him  in  hb  priestly  capaci^of  con- 
fessor. Case  of  Alice  Fernanda 
and  others.  25th  Sept.  1835.  S.  F. 
A.  Rep.  99. — Sutherland  &  Mar- 
riott    (Greenhill  dissent.) 

123.  A  female  prisoner  was  con- 
yicted  of  the  murder  of  her  husband, 
on  the  yiolent  presumptions  of  the  case; 
it  being  proved  that  she  was  alone 
in  the  house  with  the  corpse  of  her 
husband  on  the  morning  after  the 
murder;  that  the  house  had  only 
one  door,  which  was  fastened  inside; 
and  that  the  wounds  on  the  body  of 
the  deceased  were  of  such  a  nature, 
that  they  could  not  have  been  self- 
inflicted.  Sentence,  imprisonment 
for  life.  Ccue  of  Bunna  Hurree 
and  another.  3d  Jan.  1839.  S.  F. 
A.  Rep.  128. — ^Anderson  &  Pyne. 
(Gh^enhill  dissent) 

124.  The  dying  declaration  of  a 
person,  if  duly  attested,  is  admissible 
as  evidence,  although  not  taken  in 
the  presence  of  the  prisoner.  Case 
of  Wittoo  Wvlud  Bappoo  13th 
April  1841.  8.  F.  A.  Rep.  141.— 
Mlarriott,  Bell,  Gibeme,  &  Green- 
hill. 

125.  Held,  that  if  the  evidence  of 
an  accomplice  be  satisfactorily  corro- 
borated in  regard  to  some  of  the  pri- 
floners,  his  testimony  may  be  acted 
upon  with  respect  to  other  prisoners, 
although,  as  lar  as  it  affects  them,  it 
may  have  received  no  confirmation. 
Case  ofBdbjia  and  others.  17th 
Oct.  1842.  S.  F.  A.  Rep.  156.— 
Gibeme  &  Pyne. 

126.  Three  prisoners  were  con- 
victed of  murder,  and  sentenced 
to  transportation  for  life,  upon  the 


dying  declaration  of  the  deceased, 
given  in  solemn  affirmation  before 
a  constituted  authority.  Case  of 
Appa  and  others.  10th  July  1843. 
S.  F.  A.  Rep.  174. — Simson  &  Pyne. 
(Hutt  dissent.) 

127.  The  failure  on  the  part  of  the 
prisoner  to  prove  an  altbi  is  evi- 
dence for  the  prosecution.  Case  of 
Shewpooree  KvUianpooree.  17th 
July  1843.  S.  F.  A.  Rep.  178.  — 
Pyne,  Simson,  &  Hutt. 

128.  The  deposition  of  a  murdered 
man,  taken  by  a  competent  ailthority 
shortly  before  death,  and  proved  by 
two  or  more  witnesses,  is  admissible 
evidence,  even  if  taken  in  the  ab- 
sence of  the  accused.  Ca^se  ofAm- 
bia  Bin  Kan  Matra.  22a  April 
1844.  S.  F.  A.  Rep.  193.— Bell, 
Hutt,  &  Brown. 

129.  Where  two  important  wit- 
nesses in  a  case  of  murder  had  died, 
the  Sessions  Judge  took  evidence  to 
prove  this  fact,  and  then  proceeded 
to  read  and  record  their  depositions, 
calling  the  attesting  witnesses  to 
prove  their  authenticity.  This  course 
renders  their  depositions  le^l  and 
valid  evidence.  Com  of  J^uddoo 
Bin  Bappoo.  17th  Nov.  1845.  S. 
F.  A.  Rep.  231.— Pyne,  Hutt,  & 
Brown. 

130.  In  a  case  where  four  prisoners 
were  tried  for  treason,  three  were 
convicted  on  the  clear  and  positive 
testimony  of  two  pardoned  accom- 
plices, supported  by  other  corrobora- 
tive evidence,  and  the  admissions  of 
the  three  prisoners  themselves;  and 
it  was  held,  in  regard  to  the  fourth, 
who  denied  the  charge,  that  since 
the  truth  of  the  evidence  of  the 
accomplices  had  been  unequivocally 
established  with  respect  to  the  other 
three  prisoners,  its  yeracity  might  be 
justly  presumed  against  the  fourth, 
who  was  accordingly  convicted  and 
sentenced  to  death.  Case  ofBhow- 
heng  and  others.  15th  Dec.  1845. 
S.  F.  A.  Rep.  240. —  Pyne  & 
Hutt. 

131.  Warrants  in  execution  of 
former  convictions  are    not  to  be 
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brought  forward  as  evidence  for  the 
prosecution;  bnt^  after  conyiction, 
due  weieht  is  to  be  given  to  them 
in  awarding  punishment.  Caise  of 
Hur  Patdl  Bin  Chind  Pateu. 
27th  July  1846.  8.  F.  A.  Rep.  265. 
— Hutt  &  Grant. 

132.  In  a  case  where  tiMhar  was 
charged  with  administering  poison 
to  cattle ;  it  was  held,  that  proof  of 
the  mere  facts  of  his  administering  a 
certain  substance,  and  of  the  cattle 
dying  shortly  afterwards,  was  insuf- 
ficient for  a  conviction,  without  evi- 
dence of  the  nature  of  the  substance 
administered.  Case  ofPandoo  WuU 
lud  Bappoo.  28l£  Sept.  1846. 
S.  F.  A.  Rep.  261.—  Mutt  &  Le 
Geyt, 

133.  The  sufficiency  of  the  evi- 
dence to  warrant  a  finding  of  the 
facts  charsed  must  in  all  cases  be 
determined  by  the  trying  authority ; 
and  on  this  point  it  is  not  competent 
to  him  to  obtain  the  assistance  of 
the  Sadder  Court  Case  afKhuiir 
doo  WuUud  Kubbajee.  28d  Nov. 
1846.  S.  F.  A.  Rep.  268.— Hutt 
&  Grant. 

IS.  Execution. 

134.  The  execution  of  a  woman 
sentenced  capitally,  when  pregnant, 
is  to  be  deterred  until  forty  days 
after  her  delivery.  Case  of  Mu- 
kowa.  19th  Dec.  1836.  S.  F. 
A.  Rep.  113. — Marriott,  Baillie,  & 
EUiot. 

135.  The  prisoner  was  convicted 
of  the  murder  of  the  Jamaddr  of  the 
Ghaut  Police,  and  sentenced  to  be 
executed,  for  the  sake  of  example,  at 
the  place  where  the  murder  was 
committed.  Case  of  Puddoo  Bin 
Bappoo.  17th  Nov.  1846.  8.  F. 
A.  Rep.  231.  — Pyne,  Hutt,  & 
Brown. 


papers.  Held,  by  the  Sudder  Fouj- 
dary  Adawlut,  that  as  the  penalty 
forthiso£Pence,specifiedinAct.XVII. 
of  1837,  was  positive,  no  smaller 
fine  than  Rs.dO  could  be  awarded 
under  its  provisions.  CaseofPanr 
doorung  riskuxmallL  28th  Nov. 
1842.  8.  F.  A.  Rep.  162.— BeU 
&  Hutt.    (Gibeme  dissent) 


16.  Fine. 

136.  The  prisoner  was  fined  Rs.50 
for  defrauding  the  Post-office,  by 
inclosing  a  private  letter  in  a  package 
attested  to  contain  nothing  but  law 


17.  Forgery. 

137.  For^ng  and  uttering  a  note 
or  order  with  a  finudulent  intent 
was  punished  with  public  disgrace, 
and  two  years'  imprisonment  with 
labour.  Government  v.  Babunshette 
PoondlickshetU.  8th  Oct.  1829. 
S.  F.  A.  Rep.  34. — Anderson,  Bail- 
lie,  &  Henderson. 

138.  Individuals  ftdsifying  their 
books  of  accounts,  and  producing 
them  as  evidence  in  a  Court  of  Jus* 
tice  with  afi^udulent  intent,  were  held 
by  the  Sudder  Foujdary  Adawlut,  to 
have  committed  foigery  as  defined 
in  CI.  1.  of  Sec.  17.  of  Reg. 
XIV.  of  1827.  Case  of  Dajee 
WuUvd  Temajee  and  another.  24th 
Dec.  1838.  S.  F.  A.  Rep.  121.— 
Anderson  &  Greenhill.  (Pyne  dis- 
sent) 

139.  Held,  that  a  person  passing 
separate  deeds  of  sale  of  the  same 
property  to  two  different  parties,  and 
thus  obtaining  money  upon  both,  was 
not  guilty  of  forgery  as  defined 
in  CI.  1.  of  Sec.  17.  of  R^.  XIV. 
of  1827.  Case  of  Ragoo  Balcrist- 
na  Sane.  18th  July  18^.  S.  F. 
A.  Rep.  151. — Gibeme,  Pyne,  & 
BeU. 

14D.  On  a  question,  whether  a 
charge  of  forgery  could  be  sustaioed 
on  a  deed  which  had  ceased  to  be  of 
any  value,  by  being  superseded  bj 
another  deed  of  later  date,  specifi- 
cally cancelling  all  to  which  the  for- 
mer one  referrM ;  it  was  held,  by  the 
Sudder  Foujdary  Adawlut,  that,  as 
the  former  deed  had  been  falsely  al- 
tered, and  applied  to  a  finudulent 
purpose,  the  forgery  was  complete. 
Case  ofPandoorung  Vittidandt 
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ther.    24th  April  1843.    S.  F.  A. 
Rep.  171.— Simson  &  Hutt. 


18.  Infanticide, 

141.  The  desertion  of  a  child  by 
its  mother  does  not  amount  to  mur- 
der, nor  even  to  an  attempt  to  mur- 
der, unless  the  circumstances  attend- 
inj^  the  desertion  shew  that  it  is  done 
with  the  intention  of  causing  its 
death.  CaseofGhmga.  3d  Jan.  1839. 
8.  F.  A.  Rep.  125.  —  Anderson, 
Pyne,  &  Greenhill. 

142.  The  prisoner  was  convicted 
of  child  murder,  and  sentenced  by 
the  Sessions  Judge  to  imprisonment 
for  fourteen  years  with  labour  and 
disgrace :  this  sentence  was  annulled 
by  the  Sudder  Foujdary  Adawlut,  on 
the  ground  that  it  was  contrary  to 
law  to  award  a  punbhment  for  mur- 
der not  laid  down  in  CI.  4.  of  Sec. 
2a  of  Reg.  XIV.  of  1827,  which  was 
positive;  and  a  final  sentence  of  two 
years'  solitary  imprisonment  was 
passed  by  the  Court.  Oovemment  v. 
Amba.  7th  Dec.  1827.  S.  F.  A. 
Rep.  4.  —  Romer,  Sutherland,  &; 
Ironside. 

143.  The  crime  of  a  mother  mur. 
dering  her  newly-born  infant  at  its 
birth  was,  under  the  circumstances 
of  the  case,  punished  by  two  years' 
solitary  iniprisonment.  Oovemment 
Y.  Baee  Muthee.  16th  July  1829. 
S.  F.  A.  Rep.  32. — Anderson  & 
Henderson. 

144.  The  prisoners,  A  and  B,  were 
charged  with  infanticide,  and  C  as  an 
accesBary  before  the  fact.  It  was 
proved  that  A  gave  birth  to  an  ille- 
gitimate child,  which,  at  the  instiga- 
tion and  advice  of  C,  the  father  of 
the  child,  was  murdered  by  the  pri- 
soner JB  in  A*B  presence.  The  pri- 
soners (7  and  B  were  sentenced  to 
transportation  for  life  as  being  the 
most  culpable,  and  Af  in  considera^ 
tion  of  her  youth,  (fifteen  years  of 
a^e),  and  also  of  die  influence  exer- 
cised over  her  by  C,  a  Bhaggat^  or 
reputed  wizard,  and  by  ^,  her  mother, 
to  two  years'  imprisonment.     Ccae 


of  Chimee  and  others,  6th  Jan. 
1845.  S.  F.  A.  Rep.  206.^BeU 
&  Brown,  on  reference  to  Govern- 
ment. 


19.  Informer. 

145,  It  is  irreeular  for  Judicial  or 
Magisterial  authorities  to  connect 
themselves  in  any  way  with  informers, 
especially  in  cases  which  may  come 
under  their  own  cognizance,  although 
the  motivesare  the  detection  of  crime, 
and  a  desire  to  further  the  ends  of 
public  justice.  In  a  case  of  forgery 
discovered  by  such  means,  the  prac- 
tice was  condemned  by  the  Sudder 
Foujdary  Adawlut  as  highly  objec- 
tionable. Oovemment  v.  Bappowe 
Luxumun  Sonee,  30th  July  18^. 
8.  F.  A.  Rep.  19.— Sutherland,  An- 
derson,  Sc  Kentish. 


20.  Insanity, 

146.  The  prisoner  was  charjzed 
with  murder,  and  convicted  before 
the  Criminal  Judge ;  but  it  aj^pearing 
that  at  the  time  of  the  conmiission  of 
the  ofience  the  prisoner  was  insane, 
sentence  was  stayed,  and  a  reference 
made  to  the  Superior  Court  for  in- 
structions. Held  by  the  Sudder 
Foujdary  Adawlut,  that  this  proce- 
dure was  erroneous,  as  the  prisoner 
was  entitled  to  an  acquittal  on  the 
ground  of  the  proof  of  insanity. 
The  Court  acconunglv  acquitted  tne 
prisoner,  but  directed  his  detention 
untU  the  Civil  Surgeon  should  certify 
that  he  had  become  sane.  Govern" 
ment  v.  Oomer  WuUud  Auwad, 
29th  Jan.  1829.  S.  F.  A.  Rep.  23. 
— Romer,  Anderson,  &;  Henderson. 

147.  Where  a  prisoner  was  found 
guilty  of  having  caused  the  death  of 
another  by  wounding,  being  himself 
at  the  time  in  a  state  of  insanity,  the 
Court  issued  a  warrant  to  the  Sessions 
Judge  to  detain  the  prisoner  in  safe 
custody  until  such  time  as  he  should 
be  declared,  by  competent  medical 
authority,  to  be  in  a  fit  state  to  be  set 
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at  large.^  Case  of  Sheik  Ohasee 
WuUud  Sheik  BooUa.  16th  Sept 
1883.  S.  F.  A.  Rep.  79.— Ander- 
son, Baillie,  &  Greenhill. 

148.  In  all  criminal  cases  where 
prisoners  shew  indications  of  insanity, 
either  at  or  after  trial,  it  is  essenti 
to  inquire  into  the  state  of  the  pri- 
soners mind  at  the  time  of  the 
commission  of  the  offence  laid  to 
his  charge.  Case  of  Hoozoorshah 
Widud  MtizaraUashah,  13th  Dec. 
188ft  S.  F.  A.  Rep.  111.— Mar- 
riott  &  Greenhill. 


tial  j 


21.  Intoxication^  offences  committed 
in  a  state  of 

149.  The  prisoner,  while  in  a  state 
of  intoxication,  stabhed  to  death  a 

Krson  who  interfered  in  a  dispute 
tween  his  father  and  the  prisoner, 
field,  that  the  prisoner  was  guilty  of 
murder,  and  that  his  plea  of  drunk- 
enness was  no  excuse  for  the  crime 
committed.  Sentence,  transportation 
for  life.  Case  of  Oushea  WuUud 
Sawia  Bhed.  23d  Sept  1833.  S. 
F.  A.  Rep.  81. — ^Anderson  &  Green- 
hill. 

22.  Jhansa. 

150.  A  prisoner  tried  and  con- 
victed, in  five  separate  instances,  of 
having  committed  the  crime  oiJhanr 
sa,  was  punished  with  five  years' 
imprisonment  with  labour,  ifurro- 
tumpooree  Byragee  v.  Narron  Nu- 
thoo.  24th  Sept  1828.  S.  F.  A. 
Rep.  21. — Sutherland  k,  Kentish. 


23.  Jurisdiction, 
151.  The  village  Revenue  Offi- 


^  See  the  Court's  Circular  Order  No.  90, 
dated  22d  Jane  1835  ;  alto  the  Court's  Cir- 
cular Order  No.  314,  dated  11th  Feb. 
1845,  which  directs  that  no  medical  officer 
is  to  release  a  criminal,  sentenced  as  a 
lunatic,  from  the  Ciyil  Hospital  on  his  he- 
coming  sane,  hut  that  he  is  to  return  the 
criminal  to  the  authority  to  whom  the 
warrant  of  the  Sudder  Foujdary  Adawlut 
for  his  custody  is  addressed.  And  see  Act 
IV.  of  1849.— BeUasis. 


oers  of  any  Saranjdm  village  within 
the  Zillans  of  the  Bombay  Presi- 
dency, when  there  is  no  special  en- 
gagement to  the  contrarvy  are  liable 
to  the  ordinary  Criminal  Courts  for 
revenue  offences.  Case  of  Mow* 
jee  WuUud  Abbajee  and  others,  24th 
July  1838.  S.  F.  A.  Rep.  117. 
— Gibeme  &  Pyne. 

152.  A  prisoner  who  had  been 
sentenced  by  the  Political  Agent  at 
Sawunt  Warree,  under  the  oraers  of 
the  Honourable  the  Governor  in 
Council  of  Bombay,  to  be  trans- 
ported for  life,  returned  from  trans- 
portation without  a  pardon;  and 
upon  being  apprehended,  he  was 
tried  by  the  Sessions  Judge  of  the 
Konkan,  and  again  sentenced  to  be 
transported.  Meld,  by  the  Sudder 
Foujdary  Adawlut,  that  this  latter 
sentence  was  illeged,  the  Sessions 
Court  never  having  had  jurisdictiMi 
in  the  matter,  and  the  authority  by 
whom  the  original  sentence  was 
passed  not  being  recognised  in  the 
Code  of  Regulations.  UaseofOhar- 
roo  Bin  Dewiee,  15th  Oct  1840. 
S.  F.  A.  Rep.  139.  —  Marriott, 
Gibeme,  &  Greenhill. 

153.  The  prisoner,  who  committed 
a  murder  in  a  village  belonging  to 
the  Nepannee  Jdgir  before  it  lapsed 
to  the  British  Government,  and  who 
was  apprehended  and  brought  to  trial 
after  its  annexation,  was  acquitted,  on 
the  ground  of  want  of  jurisdiction, 
under  the  provisions  of  Art.  2.  of 
CI.  2.  of  Sec.  3.  of  Reg.  XI.  of 
1827.  Case  of  Rama  Bin  Bur- 
mappa.  9th  April  1845.  8.  F.  A. 
Rep.  215.— Bell  &  Hutt. 

154.  The  prisoner,  a  subject  of  his 
Highness  the  Rajah  of  Satara,  was 
charged  before  the  Sessions  Judge  of 
Sholapor  with  receiving  stolen  goods 
at  Akulkhote,  a  town  belonging  to 
his  Highness,  the  goods  having  been 
stolen  within  the  Honourable  East* 
India  Company's  territories.  Held^ 
that  the  prisoner,  under  these  cir- 
cumstances, was  exempt  from  the 
Court's  jurisdiction,  and  must  there* 
fore  be  acquitted.     Case  of    ~ 
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bia  WuUud  Roodranack,  27th  Oct 
1845.  8.  F.  A.  Rep.  227.— Hutt  & 
Brown. 

155.  The  provisions  of  Reg. 
XXIL  of  1827  are  not  applicable  to 
all  residents  in  military  »campsy  but 
to  those  only  belonging  to,  or  con- 
nected with,  the  Bombay  Army. 
Case  of  Bernard  Peaform.  16th 
Not.  1846.  S.  F.  A.  Rep.  266.— 
Le  Geyt  &;  Grant. 


24.  Kming  Witches. 

156.  The  prisoners  were  convicted 
of  the  murder  of  a  supposed  witch, 
and  sentenced  by  the  Selsions  Judge 
to  transportation  for  life.  The  Court 
of  Sudder  Foujdary  Adawlut  con- 
firmed the  conviction,  but  recom- 
mended the  prisoners  to  Government 
as  objects  deserving  of  meroy,  on 
the  ground  of  the  gross  ignorance 
and  superstition  by  which  th^  had 
been  influenced,  and  proposed  miti- 
gated sentences,  whicn  were  finally 
sanctioned  by  Government.  Case 
of  Ran^ee  WuUud  Roopya  and 
another.  17th  Sept.  1844.  S.  F.  A. 
Rep.  201. — Simson  &  Hutt. 


25.  Magistrates. 

157.  It  was  ruled  by  the  Sudder 
Foujdary  Adawlut,  that  an  Assistant 
Magistrate  in  charge  of  a  Ziliah  was 
anthorised  to  exercise  the  full  penal 
powers  of  a  Magistrate.  Case  of 
CFokul  Bhawa  and  others.  13th 
Jan.  1834.  S.  F.  A.  Rep.  91.— 
Anderson,  Henderson,  &  Greenhill. 

158.  Assistant  MasiBtrates,  upon 
whom  the  full  penal  powers  of  a 
magistrate  have  been  conferred  under 
Act  XIV.  of  1836,  are  still  under 
the  control  of  the  Ziliah  Magistrate, 
who  possesses  the  power  of  review- 
ing the  decisions,  and  mitigating  or 
annulling  the  sentences  of  all  his 
Assistants.^  Case  ofRamajee  Bin 
Kanappa.     22d  Sept.   1845.      S. 

>  Beg.  XVI.  1827,  8.  ll.cl.  3. 


F.  A.  Rep.  225.— Hutt,  Le  Geyt,  & 
Brown. 


26.  Marriage. 

150.  A  rirl  of  fifteen  years  of  age, 
bom  of  a  Portuguese  mistress  kept 
hv  a  Pdrsiy  was  about  to  marry  a 
Pdrsif  with  the  consent  of  her  pa- 
rents, when  a  Roman-Catholic  Priest 
petitioned  the  Sessions  Judge  to  pre- 
vent the  marrii^e,  and  claimed  the 
guardianship  oi  the  girl  until  she 
arrived  at  a  more  mature  age,  on 
the  pounds  of  the  girl  having  been 
baptised.  Held,  by  the  Sudder 
Foujdary  Adawlut,  with  the  advice 
of  tne  Advocate-General,  that  the 
girl,  having  attained  womanhood, 
was  entitl^  to  marry  whom  she 
pleased,  and  that  she  should  also  be 
allowed  to  reside  with  her  parents 
if  she  wished  so  to  do.  Case  of 
Mariane  Pepin.     22d  April  1833. 

S.  F.  A.  Rep.  72 Baillie,  Hender- 

son,  &  Greenhill. 


27.  Murder. 

160.  ji,  the  paramour  of  B,  in 
order  to  get  rid  of  C,  the  husband  of 
B,  resolved,  with  the  consent  and 
advice  of  B,  to  murder  C.  For 
this  purpose,  Aj  about  du8k,waylays 
Cf  but  one  2>  happening  to  pass 
along  the  road,  A  mistakes  2>  for  C, 
and  lulls  him.  A  is  tried  for  the 
murder  of  D,  and  sentenced  to  death. 
Held,  that  this  conviction  was  good 
in  law.  Oovemment  v.  Oovinda 
Bin  BaUajee  and  another.  31st 
May  1828.  S.  F.  A.  Rep.  9.— 
Romer  &  Sutherland. 

161.  In  a  case  where  one  hun- 
dred and  fifty-nine  prisoners  were 
tried  for  the  murder  of  a  person 
supposed  to  practise  sorcery,  twelve 
were  convicted  by  the  Sessions  Judge 
of  murder,  and  seventy-three  of  insti- 

Sktinff  and  aiding  in  the  ofience,  and 
e  wnole  eighty-five  were  sentenced 
to  sufier  deaUi ;  the  remaining  seven- 
ty-four prisoners  were  acquitted. 
Held,  by  the  Sudder  Foujdary  Adaw- 
lut,  that  in  consideration  of  die  gross 
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superstition  displayed  in  this  case,  it 
was  unnecessary  to  confirm  so  severe 
a  sentence  on  so  many  deluded  be- 
ings. The  Court  therefore  selected 
three  prisoners,  whom  they  consi. 
dered  the  most  culpable,  and  con- 
firmed the  sentence  of  death  passed 
upon  them.  The  Court  also  selected 
four  other  prisoners,  and  sentenced 
them,  under  circumstances  of  exte- 
nuation, one  to  transportation  for 
life,  and  the  other  three  to  two  years' 
solitary  imprisonment  with  flogging. 
Oovemment  v.  Ghinnah  Pyah  Oorf 
Cuttree  and  others.  20th  Sept  1830. 
S.  F.  A.  Rep.  45.  —  Sutherland, 
Ironside,  ic  Baillie. 

162.  Five  prisoners  having  been 
tried  and  convicted  on  a  charge  of 
highway  robbery  perpetrated  on  fliree 
WaneeSj  two  of  whom  they  after- 
wards murdered  under  circumstances 
of  great  deliberation  and  cruelty, 
were  one  and  aU  sentenced  to  death. 
iJase  ofJehan  Khan  Wtdlud  Chand 
Khan  and  others.  19th  Aug.  1833. 
S.  F.  A.  Rep.  76.— Baillie  &  Green- 
hill. 

163.  The  prisoner,  a  woman  of 
the  Kamati  cast,  was  tried  for  mur- 
dering a  child  under  circumstances 
of  great  atrocity,  and,  on  conviction, 
was  sentenced  to  death ;  the  Court 
of  Sudder  Foujdary  Adawlut  hold- 
ing that  the  prisoner  was  not  en- 
titled to  the  benefit  of  CI.  5.  of  Sec. 
4.  of  Reg.  XIV.  of  1827.  Case 
ofLuxumee.  2d  Nov.  1833.  8.  F. 
A.  Rep.  87. — Anderson,  Baillie,  & 
Greenhill. 

164.  The  prisoner  was  convicted 
of  murdering  a  Oosam  while  in  the 
act  of  adulteiT  with  his  wife,  and 
sentenced  to  death;  but  on  recom- 
mendation to  meitsy  by  the  Sessions 
Judge,  he  was  finally  acquitted  by 
the  Sudder  Foujdary  Adawlut,  on 
the  ground  of  the  extreme  provoca- 
tion given.  Com  of  Puthoo  Jora. 
6th  July  1886.  S.  F.  A.  Rep.  96.— 
Baillie  and  Kentish. 

166.  The  prisoner,  a  Brahman^ 
convicted  of  murdering  a  Brahman 
under  circumstances  of  great  atrocity. 


was  sentenced  to  death.  Com  of 
Mahaishumr  Bhanjee.  3l8t  Aug. 
1836.  S.  F.  A.  Rep.  97.— Marriott 
&  Greenhill. 

166.  The  prisoner  being  convicted 
of  murder,  entirely  on  circumstantial 
evidence,  the  Court  affirmed  the  con* 
viction,  but  reduced  the  sentence«of 
death  to  imprisonment  for  Ufe.  Mr. 
Greenhill,  however,  considering  the 
evidence  defective,  the  case  was  re- 
ferred back  to  the  Sessions  Judge  for 
additional  evidence,  and  thereon  a 
final  sentence  of  imprisonment  for 
life  was  passed.  Case  of  Jahim 
Bamsing.  29th  Feb.  1836.  S.  F. 
A.  Rep.  107. — Marriott,  Baillie,  & 
Greenhill. 

167.  The  prisoners,  A  and  B^ 
supposing  that  one  C  had  stolen  their 
cal^  accused  him  of  the  theft,  and 
demanded  restitution :  a  quarrel  en* 
sued,  and  A  struck  C  a  slight  blow 
on  the  head  with  his  sheathed  sword ; 
the  next  moment  B  drew  his  sword 
and  mortally  wounded  C.  Held, 
that  the  conviction  of  B  for  murder 
was  correct,  but  that  A  was  f^uilty 
only  of  a  common  assault.  B  was 
sentenced  to  transportation  for  life, 
and  A  to  six  montns'  imprisonment 
with  labour.  Case  of  SuUan  BuUah 
and  others.  4th  Sept  1839.  S.  F. 
A.  Rep.  131. — Pyne  &  Greenhill. 
(Gibeme  dissent.)^ 

168.  A  prisoner  was  convicted  of 
murder  upon  circumstantial  evidence, 
and  upon  the  contradictions  apparent 
in  his  own  statements,  which  dearly- 
proved  his  defence  to  be  &lse.  Sen- 
tence, transportation  for  life.  Case 
ofHaja  Teja.  4th  Sept.  1843.  S. 
F.  A.  Rep.  182. — Pyne  &  Simson. 
(Hutt  dissent.) 

169.  The  prisoner,  who  was  con- 
victed of  killing  the  deceased  at  his 
own  request,  was  held  ruilty  of 
murder,  and  deserving  of  punish- 
ment only  short  of  death.  Case  of 
Myputsing  Bin  Seerasing.     18th 


1  Mr.  Gibeme  wonld  hftve  conricted  A 
of  culpable  homicide. 
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Sept  1843.    S.  F.  A.  Rep.  188.— 
Simson  &  Hutt 

170.  The  prisoner  was  conyicted 
of  murder  on  eTidence  which  proved 
that  he  was  last  seen  with  the  de- 
creased, dragging  him  alons  by  the 
hair,  with  a  (&awn  sword  in  his 
hand;  that  about  ten  days  after- 
wards a  skeleton  was  found  in  the 
direction  the  prisoner  was  seen  drag- 
ging the  deceased,  with  the  skml 
severed  from  the  body,  and  some 
articles  of  wearing  apparel  were  also 
found  near  the  skeleton,  which  were 
identified  as  the  property  of  the  de- 
ceased; that  the  prisoner  had  ab- 
sconded, and  his  mistress  deposed 
that  he  admitted  to  her  that  he  had 
killed  the  deceased.  Sentence,  trans- 
portation for  life.  Case  of  JBappia 
WuUudBowjee.  6th  Aug.  1844.  S. 
F.  A.  Rep.  197.— Simson  &  Hutt. 

171.  llie  instigator  of  a  murder 
IS  punishable,  although  no  conviction 
has  been  recorded  against  the  princi- 
pal. CaseofPuddee.  24th  April  1845. 
S.  F.  A.  Rep.  218.— Bell  &  Hutt. 

172.  Although,  in  certain  cases, 
convictions  may  be  had  against  the 
concealer  and  aider  in  murder,  when 
no  conviction  has  been  recorded 
against  the  principal,  yet  so  long  as 
a  hope  can  be  entertained  of  appre- 
hending the  principal,  and  tl^e  law 
allows  it,  it  is  preferable  to  postpone 
the  arraignment  of  the  concealer  and 
aider.^  UcaeofToteyaBinRachya. 
9th  June  1845.  S.  F.  A.  Rep.  219. 
— Bell,  Pyne,  &  Hutt. 

173.  A  gang  of  men,  armed  with 
clubs,  set  out  at  night  to  rob  a  house, 
and  in  the  prosecution  thereof  tbey 
murdered  a  Smodrf  in  order  to  pre- 
Tent  alarm  being  given.  There  was 
no  previous  intention  to  take  life, 
plunder  being  the  evident  object  of 
the  gang.    Held,  that  they  were  all 

fuilty  of  murder,  and  sentence  of 
eath  was  passed  upon  the  leader  of 
the  gang,  and  of  transportation  for 
life   on  die  rest.      Cfue  of  Poon^ 
jea  WuOud  Lalloo  and  others.    9th 


8&pL  1845.    S.  F.  A.  Rep.  222.— 
Reid^  Hutt,  &  Le  Oeyt. 

174.  Two  prisoners,  in  the  pro- 
secution of  a  robbery,  inflict^  a 
wound  on  a  third  party,  which  ren- 
dered a  surgical  operation  necessary, 
and,  consequent  upon  that  operation, 
the  patient  died.  Ruled  by  the 
Sudder  Foujdary  Adawlut  that  this 
was  murder.  U€ue  of  Suntoo  Wul- 
lud  Hyhutrao  and  another.  5th 
Oct.  1846.  8.  F.  A.  Rep.  262.— 
Hutt  &  Le  Oeyt. 


1  See  $ujira,  Fl.  87. 


28.  Perjury, 

175.  The  prisoner  was  charged 
with  perjary  in  making  two  different 
and  contradictory  depositions,  the 
one  before  the  Magistrate  and  the 
other  before  the  Sessions  Judge. 
Proof  was  given  that  the  former  was 
true,  and  the  latter  wilfully  false,  and 
that  the  matter  of  the  true  deposition 
was  material  to  the  conviction  of  an 
offender  for  robbery;  and  thereon 
the  prisoner  was  sentenced  to  be  pub- 
licly disgraced,  and  to  be  imprisoned 
for  three  years  with  labour.  Oo- 
vemment  v.  Moosabhaee  WuUud 
Essabkaee.  17th  Oct.  1831.  S.  F. 
A.  Rep.  61. — Ironside,  Barnard,  & 
Baillie. 

176.  Although  the  Code  of  Ref- 
lations of  1827  does  not  explicitly 
require  that  perjured  evidence  shall 
be  material  to  any  matter  in  issue, 
yet  it  is  desirable  to  state  on  the  re- 
cord the  nature  of  the  proceedings  in 
which  the  perjury  was  committed, 
and  by  what  authority  the  false  evi- 
dence was  taken,  and  how  far  it  was 
likely  to  affect  the  matter  in  issue. 
Case  of  Pulsoo  Bin  Shahajee, 
19th  Aug.  1833.  S.  F.  A.  Rep.  78. 
— Baillie,  Henderson,  &  Greenhill. 

177.  The  prisoner,  personating  a 
friend,  gave  evidence  before  a  Sessions 
Court  under  his  friend's  name.  Held, 
that  the  prisoner  was  properly  con- 
victed of  perjury,  thougn  tbe  cir- 
cumstances, which  he  &lsdy  de- 
posed to  have  seen  in  fact  took  place. 
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Com  of  Luxiah  Bin  Budiah*  Slst 
July  1837.  8.  F.  A.  Rep.  116,— 
Elliot  &  Simson. 

178.  Where  the  prisoner,  persona- 
ting his  brother,  swore  to  the  truth  of 
a  petition  signed  by  him  in  his  bro- 
ther's name;  it  was  held,  by  the 
Sudder  Foujdarv  Adawlut,  that  this 
offence  involved  both  perjury  and 
forgery,  and  that  the  sentence  passed 
by  the  Sessions  Judge  on  a  conviction 
for  perjury  was  correct.  Ccue  of 
Sopannah  Bin  KaUajee,  15th  Sept. 
1841.  S.  F.  A.  Rep.  144.— Mar- 
riott,  Gibeme,  &  Oreenhill. 


29.  Poisoning, 
179.  The  prisoner  being  convicted 
of  an  attempt  to  poison  her  husband, 
and  sentenced  by  the  Sessions  Judge 
to  suffer  ten  years'  imprisonment, 
such  sentence  was,  in  consideration  of 
her  age  (sixteen  years),  mitigated  by 
the  Sudder  Foujdary  Adawlut  to 
eighteen  months  solitary  imprison- 
ment. AmeenBurrekhany.Fatima, 
12th  Auff.  1830.  S.  F.  A.  Rep.  87. 
— Sutherland  &  Ironside. 


30.  Povoers  of  Sessi^ms  Judges, 

180.  Held,  that  it  is  irregular  and 
highly  objectionable  in  a  Sessions 
Judge  to  interrogate  a  prisoner  on  his 
defence,  at  his  trial,  with  a  view  to 
conviction.  Bhooputtee  WuUud 
Buslingapa  v.  Hooseenee  and  Nunr 
dawa.  29th  J«n.  1829.  S.  F.  A. 
Rep.  24. — Romer,  Anderson,  & 
Henderson. 

181.  It  is  irregular  for  a  Sessions 
Judge  to  refer  a  case  to  a  native  law- 
officer  for  a  formal  opinion  on  the 
weight  of  the  evidence;  Sec.  8.  of 
Reg.  VIII.  of  1831,  merely  con- 
templatingthatthe  Court  should  avail 
itself  of  the  law-officer*s  opinion  upon 
an  isolated  point  of  law  or  custom, 
the  peculiar  functions  of  the  law- 
officers  being  to  expound  the  law, 
Ceue  of  Moodka  Bin  Murribut- 
sappa.    30th  Sept.  1833.    S.  F.  A. 


Rep.   83.  —  Anderson,    Baillie,    & 
Greenhill. 

182.  A  prisoner  was  sentenced  by 
the  Assistant  Sessions  Judge  of 
Dboolia  to  two  years'  imprisonment 
for  escape  from  custody.  Held,  that 
this  sentence  was  illegal,  as  an  As- 
sistant Judge  has  only  the  powers  of 
a  Criminal  Judge,  and  not  of  a  Ses- 
sions Judge ;  and  as,  by  Sec.  24.  of 
Reg.  XIV.  of  1827,  Courts  of  Cir- 
cuit,  t.  e.  Sessions  Judges,  are  alone 
authorised  to  try  cases  of  escape  from 
custody.  The  Assistant  sessions 
Judge's  proceedings  were  according- 
ly quasned,  and  a  new  trial  or- 
dered. Case  of  Lalla  Anteram,  9th 
March  1835.  S.  F.  A.  Rep.  93.— 
Anderson,  Henderson,  &  Greenhill. 

183.  It  is  not  competent  to  an 
Assistant  Sessions  Judge  to  submit  a 
case  for  the  confirmation  of  the  Sud- 
der Foujdary  Adawlut  with  the  letter 
required  by  CI.  2.  of  Sec.  23.  of  Reg. 
XIII.  of  1827;  it  being  therein  en- 
acted, that  every  such  case  shall  be 
accompanied  by  a  letter  from  the 
Sessions  Judge,  containing  any  re- 
marks, explanation,  or  opinion,  which 
the  Sessions  Judge  may  consider 
it  expedient  to  introduce.  Case  of 
Wittoo  Wutud  Bappoo.  13th  April 
1841.  S.  F.  A.  Rep.  141.— Mar- 
riott, Bell,  Gibeme,  &  Greenhill. 


31.  Rape, 

184.  The  prisoner,  on  being  ar- 
raiped  on  a  charge  of  having  ra- 
vished and  carnally  known  and  abused 
an  infant  of  nine  years  of  age,  set  up 
a  defence  that  the  child  consented  to 
his  committing  the  act ;  whereupon  it 
was  held  by  the  Sudder  Foujdarj 
Adawlut,  that  the  consent  of  a  child 
of  such  tender  years  was  immaterial, 
and  the  prisoner,  on  the  evidence  ad- 
duced, was  sentenced  to  be  impri- 
soned and  kept  to  hard  labour  for  the 
term  of  fourteen  years,  and  to  be  twice 
flogged.^  Bkimee  Maharin  v. 


^  By  the  Iaw  of  Bngland  it  is  felonj  to 
eirnally  know  a  girl  ander  the  age  of  ten 
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sha  WuUud  Fesknack,  Slst  May 
1828.  8.  F.  A.  Rep.  13.— Romer 
&  Sutherland. 


32.  Bobbery. 

185.  A  Hindu  husband  cannot  be 
convicted  of  robbin?  his  wife^  the 
wife,  according  to  the  Hindu  Law, 
being  completely  under  the  control 
of  her  husband ;  but  a  dispute  be- 
tween them  regarding  their  property 
should  be  determined  by  a  civil 
action.  Case  of  Ootumram  Atma- 
ram  and  two  others.  S.  F.  A. 
Rep.259.— Hutt&LeOeyt  (Grant 
dissent.) 

33.  Security  for  Appearance. 

186.  Held,  that  if  there  was  not 
sufficient  evidence  for  the  conviction 
of  a  party  charged  with  an  offence, 
he  could  not  be  required,  under  the 
provisions  of  Sees.  26.  &  27.  of  Reg. 
XII.  of  1827,  to  furnish  security 
for  his  appearance.  Case  of  Nun- 
nee  and  another.  5th  June  1837. 
S.  F.  A,  Rep.  115. — Marriott  & 
Elliot 


34  Sentence. 

187.  The  regulation  Under  which 
a  prisoner  is  sentenced  is  always  to 
be  quoted.     Suroop  Sook  v.  Sun- 


years,  and  a  miademenour  to  carnally  know 
a  girl  above  the  age  of  ten  and  under  the 
age  of  tweWe  years ;  and  in  either  case,  it 
ia  immaterial  whether  the  offence  was  done 
with  or  without  the  consent  of  the  female. 
But  in  India,  where  females  come  to  ma- 
turity so  early,  this  doctrine  must  be  re- 
ceived with  considerable  caution,  and  must 
always  be  a  point  to  be  determined  by  the 
Court,  or  by  a  jury.  And  such  was  the 
importance  attached  to  this  point  by  the 
legislature,  that  by  the  9th  Geo.  IV.  cap. 
74.  (which  is  an  Act  for  improving  the  ad- 
ministration of  criminal  justice  within  the 
jurisdiction  of  Her  Maiesty's  Supreme 
Coorts  of  Judicature  in  India),  it  was  en- 
acted, in  consideration  of  the  early  age  at 
which  females  in  India  arrive  at  maturity, 
that  it  shall  be  felony  in  any  person  to  car- 
nally know  a  girl  under  the  age  of  eight 
years,  and  a  misdemeanour  if  the  girl  be 
above  eight  and  under  ten  years  of  age. — 
Bellaaia. 

Voi,.  III. 


tram  UrfJeram  Bin  Sidffun.  20th 
Sept  1827.  8.  F.  A.  Rep.  1.— 
Romer  &  Anderson. 

188.  The  prisoners  were  convicted 
of  the  murder  of  one  A  JB,  whom 
they  suspected  of  practising  witch- 
craft, and  were  sentenced  by  the 
Court  of  Sessions  to  be  imprisoned 
for  life.  The  Court  of  Sudder  Fouj- 
dary  Adawlut,  taking  into  considera- 
tion the  eroBs  iterance  and  supers 
stition  displayed  by  the  prisoners, 
and  the  uncivilized  state  of  the 
country  in  which  the  crime  was  com- 
mitted, admitted  the  belief  that  sor- 
cery was  practised  by  the  deceased 
as  a  palliation  of  the  crime,  and  on 
this  ground  recommended  the  pri- 
sonera  to  the  merciful  consideration 
of  Government,  with  a  view  to  a 
mitigation  of  the  sentences  awarded 
at  the  requisition  of  the  law.  This 
recommendation  received  the  sanc- 
tion of  Government,  and  mitigated 
sentences  were  passed.  Governments* 
Lohanoo  Tambor  and  others.  29th 
March  1828.  S.  F.  A.  Rep.  5.— 
Romer  &  Sutherland. 

189.  In  all  cases  where  prisoners 
are  sentenced  to  suffer  death,  it  is 
required  by  the  Regulations,  and  by 
the  practice  of  all  Criminal  Courts, 
to  set  forth  and  specify  the  mode  in 
which  death  is  to  be  inflicted,  both 
in  the  sentence  and  in  the  warrant 
for  carrying  the  same  into  execution. 
Government  v.  Venhoo  Wullud  Hur- 

jee  Powar.    22d  May  1828.     S.  F. 
A.  Rep.  8. — Romer  &  Sutherland. 

190.  lu  a  case  where  the  Sudder 
Foujdary  Adawlut  thought  the  find- 
ing of  the  Judge  on  Circuit  should 
have  been  culpable  homicide,  instead 
of  murder.  On  a  doubt  arising 
whether  the  Court  had  power  to  alter 
such  finding,  it  was  declared,  that  the 
Sudder  Foujdary  Adawlut  had  the 
power  to  alter  such  finding,  when 
the  offence  brought  in,  being  of  the 
same  nature,  was  of  a  less  degree 
than  that  set  out  in  the  original 
charge.  Jeta  Rutna  v.  Nagcjee 
Gaddjee.  2d  Feb.  1829.  S.  F.  A. 
Rep.  26.— Anderson  Sc  Henderson. 

K 
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191 .  Held,  that  a  sentence  of  death  | 
having  been  passed  by  a  Sessions 
Judge,  the  directing  the  execution 
to  be  carried  into  enect  with  the  ad- 
ditional marks  of  public  disgrace 
specified  in  CI.  2.  3.  &  4.  of  Sec.  4. 
of  Reg.  XrV.  of  1827,  was  no  en- 
hancement of  the  punishment,  and 
therefore  might  be  added  at  the  dis- 
cretion of  the  Sudder  Court,*  Oovemr 
ment  v.  Ghinnah  Pyah  Oorf  Cuttree 
and  others,  20th  Sept.  1830.  S. 
F.  A.  Rep.  46, — Sutherland,  Iron- 
side, &  Baillie. 

192.  Held,  that  CI.  1.  of  Sec.  7. 
of  Reg.  XIV.  of  1827,  did  not  con- 
fer upon  the  trying  authority  the 
power  of  commuting  a  sentence  of 
death  to  imprisonment  for  life ;  such 
power  being  reserved  for  the  superior 
tribunal  before  which  the  case  must 
come  for  confirmation.  Jankee  y. 
Mahadoo  Bin  Kasseeba.  3d  March 
1831.  S.  F.  A.  Rep.  57.— Ander- 
son,  Barnard,  &  Baillie. 

193.  In  a  case  where  certain  pri- 
soners were  sentenced  to  a  longer 
continuous  term  of  imprisonment 
than  fourteen  years,  not  in  commu- 
tation for  a  sentence  of  death,  such 
sentences  were  ruled  by  the  Sudder 
Foujdary  Adawlut  to  be  illegal,  as 
iCl.  1.  of  Sec.  7.  of  Reg.  XfV.  of 
1827  declared  that  imprisonment 
shall  not  be  adjudged  for  a  longer 
period  than  fourteen  years,  except 
that  ordinaiy  imprisonment  for  life 
may  be  substituted  as  a  commutation 
for  a  sentence  of  death.  Oovemr 
ment  v.  Dowlutta  WuUud  Bappoo 
and  others.  26th  Dec.  1831.  S. 
F.  A.  Rep.  64. — Barnard  &  Baillie. 

194.  Sentences  of  death  passed  by 
the  Sessions  Judge  on  two  prisoners 
for  gang  robbery  with  murder  were 
mitigated  by  the  Sudder  Fouidary 
Adawlut  to  transportation  for  life,  in 
consideration  of  three  other  persons 
haying  suffered  capitally  for  the  same 
offence.  Case  of  Burma  Veera 
and  others.    24th  Nov.  1834.    S. 


1  But  see  Act  U.  of  1849,  which  abo- 
lishes disgrace  as  a  puDishment 


F.  A.  Rep.  92. — Henderson  &  Green- 
hill. 

196.  Held,  by  the  Sudder  Fouj- 
dary Adawlut,  that  when  the  Ho- 
nourable the  Goyernor  in  Council 
once  commutes  a  sentence  of  death 
into  imprisonment  for  life,  it  is  not 
competent  to  him,  on  any  grounds, 
to  reyert  to  the  original  sentence. 
Case  of  Muhowa.  19th  Dec.  1836. 
S.  F.  A.  Rep.  113.  —  Marriott, 
Bailie,  &  Elliot. 

197.  The  provisions  of  Act  II.  of 
1840  do  not  authorise  a  sentence  of 
solitary  imprisonment  uncombined 
with  imprisonment  with  hard  labour, 
in  cases  where  the  punishment  of 
solitary  imprisonment  is  not  prescrib- 
ed by  the  general  Reflations  for 
the  offence  committed*  Com  of 
Gunnoo  Bin  Mahadeo.  12th  Sept. 
1842.  S.  F.  A.  Rep.  153.— Gibeme 
&  Pyne.     (Hutt  dissent) 

198.  The  prisoners  were  chained 
with  treason  in  haying  joined  a  body 
of  armed  insurgents  raised  and  em- 
ployed to  make  war  against  the  Rajah 
of  Kolapur  and  his  allies  the  British 
Goyemment  of  Bombay;  in  hav- 
ing attacked  and  plundered  the  town 
of  Chickodee,  situated  within  the 
British  territory ;  and  in  having  taken 
formal  possession  of  the  said  town 
in  the  name  of  one  Chimma  S&hib, 
whom  the  insurgents  wished  to  set 
up  on  the  throne  of  Kolapur,  in 
opposition  to  the  authority  of  their 
lawful  prince  and  that  of  the  British 
Goyemment.  Sentence  of  death, 
passed  upon  one  of  the  leading  cri- 
minals in  this  treasonable  attack, 
was  commuted  by  the  Honoiurable 
the  Governor  in  Council  to  trans- 
portation for  life,  on  the  ground  that 
he  was  a  subject  of  the  Kolapur 
state,  and  not  a  British  subject. 
Case  of  Jevmn  Row  Bin  Ram- 
chunder  Mow  Ghorepuday  and 
others.  20th  Jan.  1846.  S.  F.  A. 
Rep.  244. 

199.  A  sentence  of  death  and  con- 
fiscation of  property,  passed  on  the 
prisoner  on  conviction  of  treason, 
was  mitigated  by  the  Honourable 
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the  Governor  in  Council  to  a  term 
of  ten  years*  imprisonment^  in  con- 
sideration of  the  pnsoner's  havmg 
been  so  severely  wounded  at  the 
time  of  his  apprehension  as  to  ren- 
der him  a  cripple.  Case  of  Hwrree 
Sin  Baboo  Koteyhur.  4th  May 
1846.  S.  F.  A.  Rep.  251.-Bell 
&  Grant,  confirmed  by  Government. 

200.  The  prisoner  was  convicted 
of  perjury,  but,  in  consideration  of 
the  relationship  ^  (daughter-in-law 
and  father-in-law)  existing  between 
the  prisoner  and  the  party  against 
whom  she  was  called  upon  to  give 
evidence,  the  Sudder  Foujdary  Adaw- 
lut  mitigated  a  sentence  of  two  years' 
imprisonment,  passed  by  the  Ses- 
sions Judge,  to  one  month.  Ca^  of 
Zeemee.  18th  May  1846.  S.  F. 
A.  Rep.  252.— Bell  &  Hutt. 

201.  The  youth  of  a  convict  was 
held  to  be  a  circumstance  of  mitiga- 
tion in  awarding  punishment.  Case 
of  Suntoo  WuUud  Hyhutrao  and 
another.  5th  Oct.  184&  S.  F.  A. 
Rq>.  262.— Hutt  &  Le  Geyt. 


35.  Torture. 

202.  In  a  case  where  two  prison- 
ers were  charged  with  aiding  a  Ma^ 
halharri  in  the  abuse  of  his  official 
authority,  bv  torturing  a  person  to 
extort  a  concession,  an  objection  was 
taken  on  their  behalf  that  such  aid- 
ing was  not  punishable  under  the 
interpretation  on  CI.  5.  of  Sec.  1.  of 
Reg.  XIV.  of  1827.  Held,  by  the 
Sadder  Fonjdarv  Adawlut,  that  the 
interpretation  cited  was  limited  to 
offences  against  the  Revenue  Regu- 
lations, and  did  not  extend  to  other 
criminal  acts.  Case  of  Trimhuck 
Khrishnandotliers.  18th  Aug.  1846. 
8.  F.  A.  Rep.  256.— Hutt  &  Le 
Greyt.     (Grant  dissent) 


1  It  has  also  been  held  by  the  Sudder 
FoQJdary  Adawlut»  that  the  evidence  of  a 
ebEd  against  a  parent,  and  a  husband 
against  a  wife,  and  mce  ver$&,  should  not 
he  taken  without  especial  necessity.— Bel- 
laaia. 


36.  Trial. 

203.  All  trials  before  Sessions 
Judges  are  to  be  conducted  agree- 
ably to  the  forms  prescribed  for 
Courts  of  Circuit  in  Chap.  iii.  of 
Reg  XIII.  of  1827.  Sawai  Pur- 
bkoo  and  another  v.  Wittoojee  Bin 
Rugshette  and  otJiers.  3d  Jan.  1831. 
S.  F.  A.  Rep.  52.— Sutherland, 
Ironside,  and  Baillie. 

204.  When  a  Sessions  Judge  meets 
with  a  case,  which,  from  doubt  in 
the  application  of  the  law,  or  other 
sufficient  cause,  he  may  consider  to 
be  expedient  to  be  decided  by  the 
Court  of  Sudder  Foujdary  Adawlut, 
it  is  irregular  to  submit  the  same 
without  recording  a  finding  against 
the  prisoner ;  and  in  a  case  where 
this  irregularity  of  procedure  was 
noticed  by  the  Sudder  Foujdary 
Adawlut,  the  case  was  returned  to 
the  Sessions  Judge  to  complete  his 
record  to  the  extent  required  by 
CI.  2.  of  Sec.  22.  of  Reg.  XIII.  of 
1827.  Government  v.  Lukkria  WuU 
lud  Jahhojee.  8tb  Feb.  1831.  S. 
F.  A.  Rep.  55. — Ironside,  Ander- 
son, &  Baillie. 

205.  The  summary  disposal  of  a 
criminal  case  without  keeping  a 
record  of  the  proceedings,  where  the 
punishment  awarded  exceeds  the 
limitation  prescribed  by  Sec.  14.  of 
Reg.  XII.  of  1827,  was  held  to  be 
illegal.  Com  of  Bamqjee  KosU" 
jee  and  others.  19th  Sept.  1836. 
S.F.A.  Rep.  110.— Marriott,  Elliot, 
&  Oreenhill. 

206.  Held,  by  the  Sudder  Fouj- 
dary  Adawlut,  that  it  was  very  de- 
sirable to  complete  a  case  of  murder 
without  any  aajoumment  during  the 
trial,  unless  to  obtain  time  for  con- 
sideration before  passing  sentence. 
Case  of  Eera  Bin  Chennappa* 
28th  Feb.  1843.  S.  F.  A.  Rep.  170. 
—Bell  &  Pyne. 

207.  Whenever  any  weapon  or 
other  article  is  produced  at  a  trial, 
its  connexion  with  the  case,  and  the 
place  where  it  was  found,  should  be 
duly  set  forth  on  the  record.  Case 
of  Appa  and  others.      10th  July 


132 


[CRIMINAL  LAW.] 


1843.    S.  F.  A.  Rep.  174.— Sim- 
son  Sc  Pyne. 

208.  The  trying  authority  enter- 
taining doubts  whether  the  facts  as 
set  forth  in  the  evidence  amounted 
to  treason,  submitted  his  doubts  to 
the  Court  of  Sudder  FoujdaryAdaw- 
lut  without  recording  a  finding 
against  the  prisoner.  The  Court 
held  this  proceeding  to  be  irregular, 
and  therefore  returned  the  case  to  the 
trying  authority  to  complete  his  re- 
cord to  the  extent  required  by  CI.  2. 
of  Sec.  22.  of  Reff.  XIII.  of  1827. 
Case  of  KhundooWullud  Kuhhajee, 
23d  Not.  1846.  8.  F.  A.  Rep. 
268.— Hutt  &  Grant. 


37.  SatL 

209.  The  prisoners  were  the  first 
tried  for  aiding  at  a  8ati  after  the 
passing  of  Reg.  XVL  of  1830.  On 
the  tnal  the  prisoners  set  up  a  de- 
fence of  ignorance  of  the  law,  and 
proved  that,  owing  to  the  negligence 
of  the  Muamlatdir  of  ChicKodee 
(in  which  district  the  ofience  was 
committed),  Reg.  XVI.  of  3830  had 
never  been  duly  promulgated.  On 
these  grounds  the  prisoners  were 
recommended  by  the  Sudder  Fouj- 
dary  Adawlut  to  Government  for 
pardon ;  but  the  Government,  under 
all  the  circumstances  of  the  case, 
withheld  its  sanction  to  the  pardon 
recommended.*  Case  of  Yemajee 
Bin .  Suddasheo  and  others.  10th 
Sept  1832.  S.  F.  A.  Rep.  66.— 
Ironsid  ,  Baillie,  Sc  Henderson. 


38.  Slave. 

210  HaliSf  or  bond  slaves,  who 
leave  their  master's  service,  are  only 
subject  to  punishment  as  ordinary 
servants  in  the  manner  laid  down  in 
CI.  3.  of  Sec.  18.  of  Reg.  XII.  of 
1827.      Bkugwan  and  another  v. 


Hurrya  and  others.  12th  Dec.  1830. 
S.  F.  A.  Rep.  51.  —  Ironside  & 
Baillie. 

39.  Swifidling. 

211.  The  prisoner  bought  on  cre- 
dit Rs.  2300  worth  of  jewels  from 
some  merchants  at  Poonah,  and  then 
suddenly  went  to  Surat,  leaving  un- 
paid a  balance  of  Rs.l891.  On 
apprehension,  the  prisoner  was  con- 
victed, and  sentenced  by  the  Sessions 
Judge,  under  Sec.  40.  of  Reg.  XIV. 
of  1827.  Held,  by  the  Sudder  Fouj- 
dary  Adawlut,  that  the  Regulation 
quoted  was  inapplicable  to  the  of- 
fence, the  jewels  never  having  been 
entrusted  to  the  charge  of  the  pri- 
soner, but  sold  to  him.  The  prisoner 
was  accordingly  acquitted.  Case  of 
Navulchund  Bin  Kuttiafiehund,  6tn 
Jan.  1834.  S.  F.  A.  Rep.  90.— An- 
derson, Henderson,  &  Greenhill. 


^  The  prisoners  in  this  case  were  subse- 
qaently  pardoned  at  the  request  of  the 
Goremor-Gkneral  of  India,  Lord  William 
Bentinck. 


40.  Thuggi. 

212.  A  gang  of  fifbr  organized 
Thugs  issued  from  tneir  haunts 
amon?  the  independent  states  of 
BundTecund,  ana  made  an  expe- 
dition into  the  Honourable  Com- 
pany's territories  in  Khandeish, 
where  they  committed  four  highway 
robberies,  murdered  seventeen  per- 
sons, and  robbed  them  of  property 
valued  at  upwards  of  Rs.  20,000. 
On  their  return  to  Hindustan  seven 
of  the  gang  were  apprehended  by  the 
Magistrate  of  Mynpooree,  and  for- 
warded to  Dhoolia,  where  one  pri- 
soner died  in  jail,  and  the  remaining 
six  were  tried,  convicted,  and  sen- 
tenced to  death  bythe  Sessions  Judge. 
The  sentences  of  four  of  these  pri- 
soners received  the  confirmation  of 
the  Sudder  Foujdary  Adawlut,  and 
those  of  the  remaining  two  were 
mitigated  to  transportation  for  life, 
in  consideration  of  the  age  of  the 
prisoners,  eighteen  and  twenty  years 
respectively.  Government  v.  JTtim- 
blee  Wulud  Hyhuttee  and  others. 
6th  Sept.  1830.  S.  F.  A.  Rep.  99. 
— Sutherland  &  Ironside. 
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41.  Wounding. 

213.  The  prisoner,  in  a  fit  of  rage 
asainst  a  person  who  had  committed 
adaltery  with  his  wife,  assaulted  and 
wounded  two  innocent  persons,  mis- 
taking each  of  them  successively  for 
the  person  of  the  adulterer,  and,  be- 
ing convicted,  was  sentenced,  on  ac- 
count of  the  aggravated  nature  of  the 
case,  to  fourteen  years'  imprisonment 
Murtama  and  another  v.  Nagana 
Wardun.  7th  March  1831.  8.F.A. 
Rep.  68. — Anderson  &;  Barnard. 


_i  j-LTLru'ir  -|—  *  -  ■  ■  ■^^^ 


CULPABLE  HOMICIDE.— See 
Criminal  Law,  18.  et  seq.  75. 
108.  et  seq. 


II.  In  THE  Courts  OF  THE  Honour- 
able Company,  2. 

1.  Generally,  2. 

2.  For  Illegal  Attachment, — 

See  Action,  93,  94. 108. 

3.  For  Libel  and  Slander. — 

See  Defamation,  passim. 
III.  In  the  Supreme  Courts. 

1.  Interest,  in  the  nature  of. — 

See  Power  of  Attorney, 
2. 

2.  Liquidated  Damages.  —  See 

Ship,  1. 
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CURATOR. 

1.  Held,  with  reference  to  the 
provisions  of  Sec.  3.  of  Act.  XIX. 
of  1841  (regarding  the  appointment 
of  Curators  for  the  protection  of  pro- 
perty against  wrongful  possession  in 
cases  of  successions),  tnat  the  com- 
plainant must  appear  in  person  to 
make  the  solemn  declaration  thereby 
required.^  8^ed  Inaiet  Sussein,  Pe- 
titioner. 13th  Apnl  1842.  IS.D. 
A.  Sum.  Cases,  Pt.  ii.  26. 


I.  In  the  Judicial  Committee 
of  the  Privy  Council. 

1.  Damages  were  assessed  at  a 
gross  sum  by  the  Judicial  Commit- 
tee of  the  Privy  Council,  no  sufficient 
evidence  being  furnished  in  the  cause 
to  calculate  the  exact  amount  of  the 
loss  sustained.  Rajah  Burdakanth 
Roy  V.  Aluh  Munjooree  Dasiah  and 
others.  18th  Feb.  1848.  4  Moore 
Ind.  App.  321. 
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CUSTOM  AND  PRESCRIP- 
TION, INHERITANCE  BY. 
— See  Inheritance,  16  et  seq*  32, 
33. 


II.  In  the  Courts  of  the  Honour- 
able  Company. 


^^I^^>^W^^^^»^^^^^^^^ 


CUSTOMS.— See  Dues  and  Du- 
ties, passim. 


l^^ti^^/it^^i^tt^^tW^^^'^ 


DACOITY.— See  Criminal  Law, 
24^  25.  Ill  et  seq. 


^^/^r^^^^^^^^^^^^^*^^^*^ 


DAMAGES. 


I.  In    the  Judicial  Committee 
OF  the  Privy  Council.  1. 

*  See  CoDstructioQ  No.  1319. 


1.  Generally. 

2.  In  an  action  for  damages  insti- 
tuted under  CI.  8.  of  Sec.  15.  of 
Re^.  VII.  of  1799,  by  a  landholder 
against  tenants  resisting  measure- 
ment of  lands,  the  plaintiff  may  con- 
vert the  rent  to  which  he  is  entitled 
into  damages,  and  obtain  judgment 
on  proof.  Ghungapershaa  Ghose  v. 
Ram  Fotdar  and  others.    13th  June 

1846.  7  S.  D.  A.  Rep.  263.— 
Tucker,  Reid,  &  Barlow. 

3.  The  defendant  forcibly  cut  and 
carried  away  an  indigo  crop  from 
the  lands  of  Ryots  under  engage- 
ments with  the  plaintiff.  Held,  that 
the  plaintiff  was  entitled  to  damages 
under  Sec.  3.  of  Act.  X.  of  1836. 
Hudson  V.  Mascarenhas.     2d  June 

1847.  S.  D.  A.  Decis.  Beng.  190. 
Dick  &  Jackson.  (Hawkins  dis- 
sent.) 


134 


[DAMAGES.] 


4.  A  party  making  advances  to 
his  Ryots  for  the  growth  of  indigo 
acquires  thereby  a  sufficient  interest 
in  their  crops  to  enable  him  to  bring 
an  action  for  damages  against  any 
person  injuring  the  crops.  Londale 
V.  Nvbchundur  Koonwur  and  otiiers, 
26th  April  1849.  S.  D.  A.  Decis. 
Beng.  124.— Dick,  Barlow,  &  Col- 
vin.  I 

5.  An  action  will  lie  for  damages  j 
and  for  the  recognition  of  the  plain- 
tiffs' claim,  as  the  head  of  their  tribe, 
in  the  discharge  of  which  they  were 
interrupted  and  resisted  by  the  de- 
fendants, of  the  same  tribe  as  them- 
selves. Itubee  Das  Manjee  and 
otJiers  V.  Kewid  Baboo,  29th  June 
1847.  S.  D.  A.  Decis.  Beng.  290. 
— Tucker. 

6.  An  action  for  damages  for  as- 
sault and  abuse  may  be  brought  in 
the  Civil  Courts.  Anna  Bibi  v. 
Niamut  Khan.  21st  Aug.  1847.  S. 
D.  A.  Decis.  Beng.  461. — ^Tucker, 
Barlow,  &  Hawkins. 

7.  Damages  for  illegal  distraint 
can  be  given  as  a  penalty  only,  under 
Sec.  6.  of  Reg.  XVII.  of  1793,  and 
must  be  sued  for  within  a  year,  under 
the  general  rule  regarding  penal 
damages  declared  in  Sec.  7.  of  Reg. 
II.  ofl805.  Joychundur  Chucker- 
butty  and  others  v.  Sheikh  Mu7iduL 
10th  May  1849.  S.  D.  A.  Decis. 
Beng.  147. — Dick,  Barlow,  &  Col- 
vin. 

8.  Where  the  plaintiffs  brought 
an  action  for  damages  on  account  of 
injury  occurring  to  their  crops  by 
reason  of  the  act  of  the  defendants, 
and  the  latter  denied  the  ri;];ht  of  the 
plaintiiis  to  the  land  on  which  such 
crops  were  growing,  maintaining  that 
it  belonged  to  them,  the  defendants  ; 
it  was  held,  that  the  question  as  to 
the  right  of  the  land  ought  in  the 
first  instance  to  be  decided.  Moo- 
'rugum  and  others  v.  Vencatasiengar 
and  others.  Ist  July  1850.  S.  A. 
Decis.  Mad.  39. — Thompson. 

9.  Semble,  an  action  for  damages 
on  account  of  an  inundation  caused 
by  the  blocking  up  of  a  channel  in  a 


certain  tank  belonging  to  a  village 
should  be  brought  against  the  pro- 
prietors of  the  viUage,  and  not  against 
the  cultivating  Ryots,    Ibid, 

10.  A  plaintiif  suing  for  damages 
for  illecal  attachment  may  omit  nis 
claim  lor  interest  if  he  please,  and 
such  omission  cannot  be  made  a 
ground  for  dismissal  of  the  claim. 
Anundmoee  Beahea  v.  Mathoora^ 
natk  and  others.  4th  Feb.  1847. 
S.  D.  A.  Decis.  Beng.  40. — ^Tucker. 

11.  Parties  coUusively  attaching 
property  for  an  alleged  balance  of 
rent  were  adjudged  to  pay  damages. 
Bholanath  Bose  v.  Mt.  Bhagabuttee 
and  anotJier.  6th  May  1848.  S. 
D.  A.  Decis.  Beng.  417. — ^Tucker, 
Barlow,  &  Hawkins. 

12.  Any  party  can  bring  an  action 
for  damages  done  to  propertv  in  his 
possession,whether  he  nolds  the  right 
of  property  therein  or  not  RamcUal 
Beoparee  Y.GopalBass  andanother. 
5th  Sept.  1849.  4  Decis.  N.  W.  P. 
303. — Lushington. 

13.  And  where  the  defendants  at- 
tached, under  Reg.  II.  of  1806,  a 
quantity  of  grain  in  the  possession  of 
the  plaintiff,  which  belonged,  accord- 
ing to  the  defendants,  to  another 
person,  against  whom  they  had  a 
claim,  and  the  plaintiff  appeared  as 
an  Uzarddr  in  the  miscellaneous  de- 
partment, and  succeeded  in  recover- 
ing the  price  of  the  grain  which  had 
been  illegally  attached,  and  then  sued 
the  defendants  for  damages,  alleging 
that  the  grain  had  been  sold  for  less 
than  its  value ;  it  was  held,  that  the 
plaintiff  had  proceeded  regularly,  and 
that  it  was  not  incumbent  on  him  to 
prove  his  right  to  the  grain  by  a  re- 
gular suit  as  a  preliminary  to  the 
preferring  his  claim  for  damages. 
Ibid. 

14.  In  cases  of  damage  occurring 
to  crops  from  trespass  of  cattle,  the 
party  injured  is  bound  to  complain 
immediately,  and  to  institute  his  suit 
for  damages  without  delay,  and  to 
take  every  means  at  the  time  of  tres- 
pass to  secure  full  and  satisfactory 
evidence  of  the  offence  having  been 
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really  committed,  and  the  extent  of 
damage  done.  Zumeeroodeen  Khan 
and  others  v.  Wise  and  another, 
dOtb  May  1848.  S.  D.  A.  Decis. 
Beng.483. — Dick,  Jackson,  &  Haw- 
kins. 

14a.  Where  the  effect  of  a  libel 
has  not  been  injarioas  to  property  in 
which  the  heir  of  the  person  libelled 
has  an  interest,  bat  was  of  the  nature 
of  abase  by  word  of  mouth,  the 
CJoort  held  that  an  action  for  da^ 
mages  commenced  by  the  person  li- 
belled could  not  be  revived  after  his 
death  by  his  heir.  Bishenpurshad 
Nandif  Petitioner,  26th  March 
1849.  2  Sev.  Cases,  477.— Jackson. 

14&.  But  semble,  if  the  effect  of 
the  libel  had  been,  or  might  be,  in- 
jarious  to  the  property  in  which  the 
heir  has  an  interest,  the  action  by  the 
heir  would  be  maintainable.     Ibid. 

15.  Damages  by  cattle  trespass  on 
an  indigo  plantation,  should  be  as- 
sessed with  reference  to  the  probable 
value  of  manufactured  indigo,  but 
according  to  the  circumstances  at- 
tending the  trespass.  Londale  t. 
Nuhchundur  Koonwur  and  others. 
26th  April  1849^  S.  D.  A.  Decis. 
Beng.  124.— Dick,  Barlow,  &  Col- 
vin. 

DARPATNfDAR. 

1.  A  Darpatniddr  paying  up  ar^ 
rears  due  by  the  Patniddr  can  ob- 
tain the  refund  of  such  sum  by  regu- 
lar action,  or  avail  himself  of  the 
mortgage  lien  given  to  him  by  law. 
Prem  Soohh  JRaee  y.Kishoon  Oovind 
Biswas  and  another.  17th  Jan. 
1849.  S.  D.  A.  Decis.  Bene.  18.— 
Barlow  Sc  Jackson.  (Dick  mssent.) 
JRamshunker  Raee  v.  Premsook 
Itaee  and  others.  20th  Dec.  1849. 
S.  D.  A.  Decis.  Beng.  473.— Bar- 
low, Colvin,  &  Dunbar. 

2.  Where  the  purchaser  of  a  Patni 
Talooh^  finding  it  in  the  possession 
of  a  Seh  Patniddr^  as  mortgagee, 
who  had  saved  it  from  sale,  under 
Reg.VIII.of  1819,  by  paying  the  Za- 
inxnddri  dues,  repaid  tne  mortgagee. 


and  sued  theBarpatniddrs  for  the  ba- 
lances, his  claim  was  decreed.  Sheeb 
Nurain  Maee  and  others  v.  Kishoon 
Soondree  Basee  and  others.  18th 
March  1850.  S.  D.  A.  Decis.  Beng. 
54.— Dick. 


DAWK. 

].  In  the  absence  of  any  stipula- 
tion to  the  contrary ;  it  was  held,  that 
the  expense  of  maintainmg  subordi- 
nate  Bawk  establishments,  under 
Sec.  10.  of  Reg.  XX.  of  1817,  should 
be  defrayed  by  the  fanner  of  an 
estate.  Abbott  v.  Collector  of  Raj- 
shahye  and  another.  29th  May 
1847.  7  S.  D.  A.  Rep.  310.- 
Tucker,  Dick,  &  Hawkins. 

DEBT. 

1.  A  debt  being  proved  on  ac- 
count of  money  lent  for  the  pur- 
pose of  performing  funeral  rites ;  it 
was  held,  that  the  production  of  a 
bond  in  proof  was  not  necessary. 
Phooleil  Choobey  v.  Ajaieb  Choobey 
and  others.  6th  Feb.  1847.  S.  D. 
A.  Decis.  Beng.  43. — ^Tucker,  Reid, 
&  Barlow. 

2.  Balances  of  rent  for  antecedent 
years  due  for  a  Patni  Taloohj  being 
of  the  nature  of  personal  debts  of  the 
Talookddr,  the  Talooh  itself  is  not 
primarily  answerable  for  them.  Fur- 
hmg,  Petitioner.  31st  Jan.  1848. 
1  S.  D.  A.  Sum.  Cases,  Pt.  ii.  128. 
— Hawkins. 


W^^^^^^^^^^^A^^^^ 


DEBTOR  AND  CREDITOR. 


I.  Hindu  Law,  1. 

II.  In  the  Courts  of  the  Honour- 
able Company,  8. 

1.  Generally,  8. 

2.  Biet-money,  17. 


I.  Hindu  Law. 

1.  The  Hindu  law  binds  a  son  to 
pay  the  debts  of  his  deceased  father. 
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even  if  he  have  not  inherited  pro- 
perty from  him.  Hurhujee  Racjee 
andotkers  Y.JIurgovindTrikumdass, 
16th  Oct.  1847.  Bellasi8,76.— Le 
Geyt. 

2.  An  adopted  son,  taking  no  por- 
tion of  the  inheritance  of  his  natural 
father,  is  discharged  from  having  in 
his  own  person  any  liability  for  his 
natural  father's  debts.  Kasheeper- 
shad  and  another  y .  JBumeedhur  and 
others.  24th  Dec.  1849.  4  Decis. 
N.  W.  P.  343.— -Begbie,  Lushington, 
Sc  Robinson. 

3.  Where  Hindu  widows  held  an 
estate  during  life  (under  a  judicial 
award),  but  without  competency  to 
alienate,  except  under  the  usual  ex- 
ception of  a  defined,  necessity,  and 
they  contracted  a  debt  on  bond ;  it 
was  held,  that  the  heirs  to  the  estate 
after  the  death  of  the  widows  were 
not  liable  for  the  debt.  Sheo  Oholam 
Sahoo  V.  Johraj  Singh  and  another, 
16th  Sept.  1847.  S.  D.  A.  Decis. 
Beng.  544. — Rattray. 

4.  A  party  succeeding  as  heir  is 
bound  to  pay  sums  raised  on  loan  by 
the  widow  of  the  person  from  whom 
he  inherits  for  the  bond  fide  purpose 
of  liquidating  his  debts.  JDwarka' 
nath  Soor  v.  Ooonomonee  Dibbea 
and  another,  10th  Dec.  1849.  S. 
D.  A.  Decis.  Beng.  440. — Barlow, 
Colvin,  &  Dunbar. 

6.  All  property  held  by  a  deceased 
person,  and  passing  to  his  heirs,  is 
answerable  for  such  loans,  without 
inquiry  as  to  the  means  by  which  the 
right  was  acquired.    IMd. 

6.  The  practice  of  the  Courts  with 
regard  to  the  liability  of  a  Hindu  for 
claims  against  his  deceased  father's 
estate  is,  to  decree  only  against  such 
portion  of  the  deceased's  property  as 
may  have  come  into  the  son's  hands. 
Kunya  Lall  v.  Buhhtawar  Singh, 
4th  May  1846.  1  Decis.  N.  W.  P. 
3. — Cartwright. 

7  A  paid  a  sum  of  money  to  the 
maternal  grandmother  of  2?  as  price 
of  a  share  in  her  late  husband's  estate, 
to  enable  her  to  recover  another  share 
of  such  estate  from  which  she  had 


been  ousted  by  the  mother  of  JS,  the 
widow  of  her  younger  son,  father  of 
Bj  and  for  the  necessary  expenses  of 
the  said  maternal  grandmother.  The 
suit  was  instituted,  and  a  decree  ob- 
tained on  mutual  consent  for  a  certain 
share :  the  grandmother  refused  to 
fulfil  her  engagement;  whereupon  A 
sued  her,  and  obtainal  a  decree  and 
possession  of  the  share  he' purchased. 
Afler  24  years,  B  sued  to  cancel  the 
sale,  on  the  ground  that  she  had  no 
right  to  sell,  having  a  grandson  alive, 
and  a  decree  cancelling  the  sale,  and 
dispossessing  J.,  was  obtained;  where- 
upon A  sued  B  for  recovery  of  the 
purchase-money,  with  interest  equal 
to  the  principal,  B  having  inherited 
the  estate  in  question  and  otherpro- 
perty  from  the  grandmother.  Held, 
that  a  final  decision  having  declared 
the  sale  invalid,  no  claim  for  the  re- 
covery of  the  purchase-money  could 
be  admitted;  but  that  if 2?  had  in- 
herited any  property,  real  or  per- 
sonal, from  the  grandmother,  which 
was  her  own,  he  was  certainly  liable 
for  the  debt  incurred  by  the  grand- 
mother, and  due  by  her.  The  case 
was  accordingly  remanded  for  inves- 
tigation on  this  point  Nubkishumr 
Biswas  y.  Ramjoy  Ghose,  18th 
July  1848.  S.  b.  A.  Decis.  Beng. 
691.— Dick. 


^0^t0^*^^^^^m^l^0»^^^^^ 


II.  In  thb  Courts  of  the  Honour* 
AlBLB  Company. 


1.  Generally. 

8.  A  debtor,  declared  by  a  decree 
jointly  responsible  with  odiers,  can- 
not claim  exemption  from  further 
liability  on  depositing  what  he  con- 
siders to  be  his  share  of  the  debt. 
Heera  Sahoo,  Petitioner.  23d  Aug. 
1841.  1  8.  D.  A.  Sum.  Cases, 
Pt.  ii.  16.— Reid. 

8a.  A  debtor,  declared  by  a  de- 
cree jointly  responsible,  cannot  be 
exonerated  from  liability  by  wishing 
to  pay  what  he  considers  to  be  his 
quota  of  the  debt,  such  not  beings 
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specified  in  the  decree.  Raujkrishn 
SurmahjPetitioner.  21st  Sept  1848. 
2  Sev.  Cases,  375. — Hawkins. 

9.  A  decree-holder,  who  has  not 
previously  taken  out  execution  of  his 
decree,  cannot  share  with  other  de- 
cree-holders (who  have  taken  out 
process  of  attachment)  in  the  pro- 
ceeds of  the  sale  of  the  debtor's  pro- 
perty. Goluck  Nath  Bose,  Pe- 
titioner. 27th  Dec.  1842.  18.D.A. 
Sum.  Cases,  Pt.  ii.  43. — Reid. 

10.  A  certificate  under  Act  XX. 
of  1841,  is  conclusive  of  the  repre- 
sentative title  against  all  debtors  to 
the  deceased,  and  afibrds  them  full 
indemnity  to  pay  their  debts  to  the 
individual  in  whose  &vour  the  cer- 
tificate may  be  granted,  without  the 
risk  of  incurring  the  liability  of  a 
second  demand.  Adaitachand  Man- 
did  and  others,  Petitioners.  17th 
Auff.  1843.  2  Sev.  Cases,  131.— 
Tucker,  Reid,  and  Barlow. 

11.  The  failure  of  the  first  pur- 
chaser at  a  sale  in  execution  of  a 
decree  of  a  Civil  Court  to  make 
good  the  purchase-money,  does  not 
exonerate  the  original  debtor  from 
any  of  his  liabilities.  Balm  Beer 
Singh,  Petitioner.  2d  March  1846. 
2  Sev.  Cases,  351.  1  S.  D.  A.  Sum. 
Cases,  Pt  ii.  76.— Reid. 

12.  A  borrower  is  responsible  for 
a  debt  contracted  on  the  security  of 
land,  till  it  be  proved  that  such  debt 
has  been  satisfied  from  the  produce 
of  the  land,  or  by  other  means. 
Ram  Purshad  Chowdhree  and  others 
r.  Jafur  Hosein  Khan  and  others. 
17th  March  1846.  S.  D.  A.  Decis. 
Beng.  105.— Rattray. 

13.  It  is  for  a  rent-payer,  or  any 
other  debtor,  to  prove  the  payment 
of  the  money  which  he  owed.  Hur- 
rischunder  Dey  v.  Kenaram  Bhoea 
and  ethers.  Ist  Dec.  1847.  S.  D. 
A.  Decis.  Beng.  618.— Hawkins. 

13  a.  The  adjudged  debt  of  a 
Ohdtwdl  is  recoverable  by  the  de- 
cree-holder, in  execution  of  his  de- 
cree, from  the  profits  of  the  Ohdt- 
tcdli  tenure  in  possession  of  his  heirs, 
under  the  provisions  of  Reg.  XXIX. 


of  1814.  Sartahchandra  Dey,  Pe- 
titioner. 27th  Nov.  1848.  2  Sev. 
Cases,  423. — Hawkins. 

14.  The  members  of  a  Tarwaad 
taking  possession  of  the  estate  of  the 
deceased  manager  of  the  property 
render  themselves  responsible  for  the 
debts  he  had  incurred  in  such  ma- 
nagement. Chowcaren  Orhattery 
Coonhy  Ahmond  and  others  v.  Nai*- 
Hmmajee  Mookhtar.  16th  July  1849. 
S.  A.  Decis.  Mad.  17. — Morehead. 

15.  A  was  a  mortgc^ee  of  the  lands 
of  C,  I),  and  E,  and,  at  their  request, 
advanced  money  to  satisfy  a  claim 
against  the  lands  under  a  decree  held 
by  B,  and,  in  order  to  save  the  lands 
from  sale.  A  sued  C  for  the  whole 
amount.  Held,  that  C,  D,  and  E 
were  jointly  and  severally  liable  for 
the  whole  amount,  and  a  decree,  if 
passed  against  C,  oueht  to  be  for 
the  whole  amount,  ana  not  for  one- 
third  only  of  the  advance,  the  sup- 
posed share  of  his  debt.  Jeesooh 
and  others  v.  Mohur  Singh.  17th 
June  1850.  5  Decis.  N.  W.  P. 
121. — Begbie,  Deane,  &  Brown. 

16.  A  mere  judgment  in  the  Com- 
pany's Courts  does  not  bind  all  the 
property  of  a  debtor.  Sheikh  Imaum 
Buksh  and  others  v.  Sheochum 
Sahoo  and  others.  30th  Jan.  1850. 
S.  D.  A.  Decis.  Beng.  9. — Barlow, 
Colvin,  and  Dunbar. 

16a.  A  decree  passed  on  a  mere 
admission  by  a  mother  of  a  debt  due 
by  her  husband  cannot  be  executed 
as  binding  the  person  or  property  of 
a  son  after  the  husband's  death. 
Maheschandra  May,  Petitioner.  23d 
July  1850.  2  Sev.  Cases,  599.— 
Colvin. 


2.  Diet  Money. 

17.  Diet  allowance  for  a  debtor, 
confined  on  account  of  several  de- 
crees obtained  against  him  by  one 
creditor,  need  not  be  deposited  in 
each  case.  Sudder  Board  of  Re- 
venue, Petitioner.  12th  Aug.  1845. 
1  S.  D.  A.  Sum.  Cases,  Pt.  ii.  70. 
— Rattray,  Reid,  &  Dick. 
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DECLARATION.  — See    Plead- 
iNGy  1  etieq. 


j^j\/Xi-^-^'M"lfwnfW*»*  *  »  ^ 


DECREE. 


I.  Genehallt. — See  Practice, 
232  et  seq. 

II.  Substance  OF. — See  Practice, 
255  et  seq. 

III.  Execution    of. — See    Prac- 

tice, 307  et  seq, 

IV.  Transfer  OF. — See  Practice, 

326  et  seq, 

V,  iNTEfoEST  ON. — See  Interest, 
31,  32. 

VI.  In    Appeal. — See    Appeal, 
146.     Practice,  232  et  seq. 

VII.  Amendment  of. — See  Amend- 
ment, 5.     Practice,  232. 


^>^^»vw^^^^^^>^^^^>^^*^ 


DEED. 


I.  Hindu  Law,  1. 

1.  Oenerally,  1. 

2.  OfOift.^Se€GiVT,letseq. 

II.  In  THE  Courts  OF  THE  Honour- 
able Company,  2. 

1.  Execution f  2. 

2.  Validity/,  3. 

3.  Construction  of,  II. 

4.  Fraudulent  and  Void^  13. 

5.  Registration^  14. 

6.  Stamps  on  Deeds^  15. 

7.  Deed  of  Compromise,*— See 

Compromise,  passim, 

8.  Deed  of  Gift.— See  GiFT,9, 

9.  Proof  of  Deeds, — See  Evi- 

dence, 66  et  seq. 

III.  In  the  Supreme  Courts. 

1 .  Charterparty, — See  S  h  i p,  1 . 

2.  Of  Partnership. — iSee  Part- 

ner, 1  et  seq, 

3.  DeedofQift,SeeOivTyl. 


«»V^^^/^N»^^^^^^^^^* 


I.  Hindu  Law. 


out  possession.  Oopal  Sudasew  v. 
Dinkur  Abbajee,  6th  Feb.  1845. 
Bellasis,  68. — Bell,  Simson,  and 
Brown. 


^^^^^^M»#^^>^^^»^^>^^*^ 


II.  In  THE  Courts  OF  the  Honour- 
able Company. 


1.  OeneraUy, 

1.  A  deed  of  purchase,  with  proof 
of  possession  of  the  property,  is  pre- 
ferable, by  the  Hindu  law,  to  a  deed 
of  mortgage  of  prior  date,  but  with- 


1.  Execution, 

2.  The  signature  of  a  person  to  a 
deed,  the  word  ^*  Sunmookh"  (in 
the  presence  of)  being  written  just 
above  it,  must  be  looked  upon  as 
the  signature  of  a  witness,  and  does 
not  render  such  person  liable  or 
hound  by  the  terms  of  the  deed. 
Masbeeharee  Koonwur  and  another 
V.  ChundrabuUee  Dibbea  and  an- 
other, 3d  May  1848.  S.  D.  A. 
Decis.  Beng.  403. — Jackson. 


2.  Validity, 

3.  The  validity  of  a  deed  having 
been  recognised  by  a  Civil  Court, 
cannot  be  again  inquired  into  in  a 
second  suit  instituted  by  parties  who 
were  not  plaintifis  in  the  first  suit. 
Mt,  Mirza  Khanum  v.  Rfidah 
Kishun,  26th  Aug.  1844  Quoted 
in  3  Decis.  N.  W.  P.  391. 

4.  A  deed,  acknowledged  by  both 
parties  in  a  cause,  is  binding  quoad 
such  parties,  and  its  genuineness  and 
authenticity  cannot  be  impugned  by 
the  Courts.  Mt.  Shoohor-o-nissa 
V.  Hoorun-O'nissa  and  another,  8th 
March  1848.  S.  D.  A.  Decis.  Beng. 
141. — Barlow. 

5.  A  deed  of  relinquishment  of  a 
tenure  is  not  rendered  invalid  merely 
because  an  amount  balance,  alleged 
to  have  been  due  by  the  former 
holders,  was  not  specified  in  the  deed. 
Seefaram  Raee  v.  Munohur  Raee 
and  others.  3d  June  1848.  S.  D. 
A.  Decis.  Beng.  504.  —  Tucker, 
Barlow,  &  Hawkins. 

6.  Where  parties  had  compro* 
mised  suits  grounded  on  a  certain 
deed,  they  were  not  allowed  to  deny 
the  said  deed,  and  their  liability 
under  it,  in  a  subsequent  suit.     Hiil 
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and  another  ▼.  Bamundas  Mooker- 
jee.    24th  Jane  1848.     8.  D.  A. 
Decis.  Beng.  590. — Dick. 

7.  Held,  that  where  a  deed  of  sale 
of  land  had  been  regularly  executed, 
and  the  purchase-money  paid,  such 
deed  could  not  be  set  aside  merely  on 
the  supposition  that  the  transaction 
was  collusive  between  the  parties. 
Oootina  Soobusspa  Chowda  y.  De- 
rum  Semita.  2d  July  1849.  S. 
A.  Decis.  Mad.  9.  —  Hooper  & 
Morehead. 

8.  A,  the  plaintiff,  obtained  a  de- 
cree against  JB  for  possession  of  cer- 
tain property  under  a  deed  of  sale. 
Whilst  toe  suit  was  pending,  other 
parties,  including  the  defendants  C 
and  Df  also  obtained  decrees  against 
B  for  portions  of  the  same  property, 
and  A  was  consequently  obliged  to 
sue  the  decree-holders,  who  obstructed 
his  possession.  C  and  D  opposed 
the  claim  in  their  answer,  but  after- 
wards gave  in  and  acknowledged  a 
deed  of  renunciation,  withdrawing 
all  farther  opposition.  A  was  non- 
suited, but  renewed  his  suit  against 
the  same  parties,  grounding  his  claim 
against  C  and  D  on  the  document 
filed  in  the  former  suit.  Held,  that 
C  and  D  could  not  be  allowed  to 
repudiate  a  document  formally  pre- 
sented by  them  in  Court.  JDcAee- 
pertkad  y.  Mudud  All  and  another. 
15th  July  1850.  5  Decis.  N.  W.  P. 
174. — Begbie,  Deane,  &;  Brown. 

9.  Deeds  may  in  some  cases  be 
avoided  by  objections  relating  to  the 
consideration  on  which  they  are 
founded,  or  to  the  want  of  conside- 
ration; but,  generally  speaking,  the 
delivery  of  the  deed  evidences  the 
completeness  of  the  transaction.  Oo- 
tcalBeusY.  Soorajpershad.  23d  Sept. 
1850.  5  Decis.  N.  W.  P.  364.— 
Begbie,  Lushington,  &  Deane. 

10.  A  deed  having  been  admitted 
as  valid  in  a  former  decree  which 
has  become  final,  cannot  be  ques- 
tioned in  a  subsequent  suit.  Shaik 
Sooltan  Saib  Sowdagur  v.  Culpeper. 
31st  Dec.  1850.  S.  A.  Decis.  Mad. 
129. — Morehead. 


3.  Construction  of. 

11.  A,  2L  widow,  adopted  a  son ; 
B,  the  next  of  kin  to  A's  deceased 
husband,  executed  an  Ikrdr  ndmeh  in 
favour  ofAf  to  the  effect,  that  doubts 
having  been  raised  as  to  the  validity 
of  the  adoption,  he,  B,  being  the 
next  heir,  in  consideration  of  receiv- 
ing immediate  possession  of  a  portion 
of  the  estate,  consented  to  waive  his 
right  to  question  the  validity  of  the 
adoption,  as  well  as  to  relinquish  all 
claim  to  the  rest  of  the  estate  on  the 
ground  of  the  adoption  being  invalid. 
B  had  sons  living.  C,  the  next  heir 
after  By  contestea  the  adoption,  and 
claimed  the  estate  from  the  widow  of 
the  adopted  son,  as  B  had  relin. 
quished  his  claim.  The  Pandit  con- 
sidered the  Ikrdr  ndmeh  to  be  a  La- 
ddviy  or  entire  relinquishment  of  the 
right  to  inherit.  The  Court  held, 
that  the  question  of  the  validity  of 
the  adoption  did  not  arise,  because, 
whether  legal  or  illegal,  C  was  not 
entitled  to  mherit,  the  Ikrdr  ndmeh 
not  operating  as  an  entire  relinquish- 
ment of  rignt  to  inherit,  but  only 
giving  up  the  right  of  ^  to  question 
the  adoption.  They  also  decided 
that  C  could  not  benefit  by  the  Ikrdr 
ndmehy  as  it  related  exclusively  to 
the  parties  by  whom  it  was  executed, 
and  was  binding  on  them,  and  could 
not  in  any  manner  affect  the  interest 
of  third  parties,  or  establish  C's 
claim,  which  was  dismissed  accord- 
ingly, without  deciding  upon  the 
validity  of  the  adoption.  Ooluck" 
nath  Uhowdree  v.  Mt.  Oour  Munee 
Chowdrain.  7th  April  1846.  S. 
D.  A.  Decis.  Beng.  160.  —  Reid 
&;  Jackson.   (Dick,  J.  dissent.)  ^ 

12.  Where  a  mortgage  deed  did 
not  contain  any  clause  strictly  prohi- 
bitory of  the  mortgagor's  right  to 
redeem  within  the  period  for  which 


*  Mr.  Dick  considered,  that  under  the 
Vycmashta  of  the  Pandit  the  Ikrdr  rUimeh 
operated  as  a  Ldddm,  that  the  adoption 
was  not  proved,  ai^d  that  consequently  C 
was  entitled  to  the  estate  by  right  of  in- 
heritance. 
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the  property  was  mortgaged,  but  was 
so  loosely  worded  as  to  admit  of  in- 
terpretation either  way ;  it  was  held, 
that  the  deed  should  be  construed  in 
the  sense  most  favourable  to  the 
mortgagor.  Luljoo  v.  Gungoo  and 
another,  11th  June  1850.  5  Decis. 
N.  W.  P.  113.— Begbie,  Deane,  & 
Brown.j 

4.  Fraudulent  and  void. 

13.  A  deed  executed  by  the  mo- 
ther of  a  minor,  on  his  behalf,  but 
whilst  his  father  was  living,  was 
held  not  to  be  binding  on  the  minor. 
Huheehoonnissa  Y.Sah  Rugber  Dyal 
and  another.  19th  Aug.  1846.  1 
Decis.  N.  W.  P.  112.— Thompson, 
Cartwright  &  Begbie. 


5.  Registration. 

14.  The  mere  fact  of  a  deed  not 
being  registered  does  not  invalidate 
such  deed,  though  another  deed, 
executed  subsequently,  if  registered, 
would  be  preferred  to  it.  TooUee' 
ram  y.  Khimma  Lall.  7th  Nov. 
1846.  1  Decis.  N.  W.  P.  184.— 
Thompson. 

6.  Stamps  on  Deeds. 

15.  A  deed  binding  one  person  to 
pay  another  Rs.7  per  annum  need 
not  be  written  on  stamped  paper,  and 
the  claimant  may  recover  arrears 
thereon  ad  libitum  without  its  being 
stamped.  Ba^  Manich  v.  Danut- 
ram  NundlaU.  28th  March  1843. 
Bellasis,  39.— Bell  &  Pyne.  (Hutt 
dissent.) 

16.  A  purchased  property  of  B 
under  a  deed  of  sale,  duly  stamped 
and  delivered ;  afterwards  A  trans- 
ferred the  same  property  to  C,  by 
indorsing  the  original  deed  of  sale 
without  any  additional  stamp.  Held, 
that  this  indorsement  did  not  amount 
to  a  legal  and  vaUd  transfer  under 
Sec.  10.  Reg.  XVIII.  of  1827. 
Bkashur  Chimun  Pundit  v.  Too- 


karam  Ruggonath.  28th  Nov. 
1843.  Bellasis,  60.— BeU,  Simson, 
&Hutt 

17.  Where  parties  gave  a  lease  of 
lands  for  the  period  of  the  Settlement, 
with  a  condition  attached  thereto 
that  if  they  failed  in  their  part  of  the 
contract  the  lessees  should  receive 
from  them  Rs.  100  annually  until 
the  expiration  of  the  settlement,  it 
was  held  that  the  deed  was  properly 
stamped  according  to  Rule  29  of 
Schedule  A.  of  Reg.  X.  of  1829, 
and  there  was  nothing  to  bring  the 
claim  under  Rule  30  of  that  Sche- 
dule. Ras  Roshun  Singh  v.  Dhun 
Singh  and  others.  9th  June  1847. 
2  Decis.  N.  W.  P.  169— Lushmston. 

18.  Where  it  was  objected  by  a 
party  that  a  Kabuliyai  and  a  secu- 
rity bond  were  on  the  same  paper; 
it  was  held,  that  the  Lower  Court, 
under  the  Circular  Order  No.  216  of 
the  27th  Oct  1837,  and  Construc- 
tion No.  1147,  ought  to  have  given 
the  holders  of  the  document  proper 
time  to  have  it  duly  stamped,  instead 
of  deciding  thereon  in  its  imperfect 
state.  Radha  Mohun  Gosain  and 
others  v.  Putitpabun  Banerjea  and 
others.  22d  Feb.  1848.  S.  D.  A. 
Decis.  Beng.  106. — Hawkins. 

19.  The  rule  which  allows  defen- 
dants producing  unstamped  docu- 
ments, or  documents  insufficientlj 
stamped,  to  apply  to  the  revenue 
authorities  to  have  such  documents 
properly  stamped,  can  only  be  ex- 
tended to  plaintiffs  under  special 
reasons.  Juuhoond  Lai  v.  Radha 
Kishen  and  others.  5th  Aug.  1848. 
S.  D.  A.  Decis.  Beng.  744.— Rat- 
trav. 

iO.  A  deed  is  not  to  be  rejected 
in  evidence  as  unstamped  if  it  be 
written  at  a  time  when  no  stamp- 
law  was  in  force.  Muharajah  Sum" 
bhoonath  Singh  v.  Buhshee  Domun 
Lai.  3d  Jan.  1850.  S.  D.  A.  Decis. 
Beng.  2. — Barlow,  Colvin,  &  Dun- 
bar. 

21.  A  transfer  of  property  by  sale^ 
by  indorsement  on  a  deed,  must  bear 
the   prescribed    stamp  under  Art. 


r  — 
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XVIII.  of  Schedule  A.  of  Reg.  X. 
of  1829.1  3ft.  Sheodeye  Koonwur  y. 
Sheowhye  Singh,  2d  May  1850. 
S.  D.  A.  Decis.  Beng.  169. — Dick, 
Jackson,  &  Colvin. 

22.  Held,  notwithstandine;  the 
terms  of  the  Circular  Order  No.  179 
of  the  17th  Jan.  1842,  that  a  suit, 
founded  on  a  deed  with  a  stamp  of 
improper  value  cannot  be  at  all  re- 
ceiyed  in  the  Courts,  since  Sec.  3. 
of  Reg.  X.  of  1829  lays  down  that 
sach  deed  cannot  hepletidedj  giveriy  or 
admitted  in  evidence.  Meer  Khoor- 
shed  AH  y.  Syud  KuLlundar  Buksh. 
26th  Aug.  1850.  S.  D.  A.  Decis. 
Bene.  ^4.  —  Barlow  &  Dunbar. 
(Dick  dissent.) 

23.  A  deed  unstamped,  or  not 
bearing  the  proper  stamp  when  a 
suit  is  brought,  though  afterwards 
properly  stamped,  cannot  be  admitted 
as  tne  foundation  of  that  suit  at  any 
stage ;  and  a  suit  originally  resting 
on  such  a  document  must  necessa- 
rily be  dismissed,  as  being  declared 
wholly  bad  ab  initio  by  the  positive 
terms  of  R^.  X.  of  1829,  and  not- 
withstanding the  Circular  Order  of 
the  7th  Jan.  1842,  No.  179.     Ror 

jinder  Chatterjee  y.  Taramonee  Dib^ 
bea.  I7th  Sept.  1850.  S.  D.  A., 
Decis.  Beng.  487. — Barlow,  Colyin, 
&  Dunbar.  (Dick  &  Jackson  dis- 
sent.)* 


1  The  Judges  remarked  in  their  deci- 
sion in  this  case~"  This  decision,  we  ob- 
serre,  orerrules  the  practice  enjoined  in 
par.  7.  Circular  Order,  7th  Jan.  1842,  No. 
179." 

s  In  this  case  a  fiill  bench  had  given 
time  to  the  party  to  get  his  document 
stamped  to  the  proper  amount  under  the 
Circular  Order  above  quoted.  Mr.  Dick 
dissented  on  the  grounds,  that  an  order 
passed  by  one  full  bench  of  the  Sudder 
bewanny  Adawlut  could  not  be  interfered 
with  by  another  full  bench,  because  be 
eonaidered  it  very  objectionable  to  call  in 
question  the  validity  of  any  act  done  in 
accordance  with  a  Circular  Order  in  force. 
Mr.  Jackson  considered  the  deed  admis- 
sible as  bearing  the  proper  stamp  when 
produced,  and  uought  that  the  case  might 
oe  remanded  to  be  tried  over  again,  thus 
treating  the  document  as  new  evidence; 
bat  be  did  not  consider  such  a  proceeding 
necessary.    The  Circular  Order  No.  179, 


DEFAMATION. 


I.    QsNEBALLTy  1. 

II.  Publication,  4. 
III.  Action  for  Dbfam ation,  5. 

I.  Genera LLT. 

1.  Mere  abusive  language,  for 
which  the  party  uttering  it  had  been 
punished  by  the  magisterial  autho- 
rities, does  not  entail  that  loss  of 
character,  prospects,  or  station  in 
society,  for  which  damages  can  be 
demanded.  Sungappa  Moshoitee  y. 
YedoTvappa  Oopcuse.  27th  July 
1841.  Bella8is,20. — Marriot,  Green- 
hill,  &  Gibeme. 

2.  Libellous  expressions  haying 
been  used  by  a  Christian ^r/i^  covert 
against  a  judicial  officer,  damages 
were  awarded  against  her  and  her 
husband.  Aratoon  y.  Reily.  16th 
June  1847.  S.  D.  A.  Decis.  Beng. 
258. — Dick,  Jackson,  &  Hawkins. 

3.  In  an  action  for  damages,  pre- 
ferred by  the  plaintiff,  a  clergyman 
on  the  establishment,  against  a  party 
who  had  gratuitously  aspersed  his 
character  in  a  petition  filed  in  Court, 
the  Sudder  Dewanny  Adawlut  con- 
firmed the  decree  of  the  Lower  Court, 
which  awarded  to  the  plaintiff  da- 
mages to  the  amount  of  Rs.lOOO. 
Shepherd  y.  Ehnatheens  Paniotty. 
5th  Feb.  1848.  7  S.  D.  A.  Rep. 
433. — Jackson. 


^/VMV^/^^^^^^*^^^^^^ 


II.  Publication. 
4.  A  person  who  procures  or  causes 
the  publication  of  a  libel,  and  all  who 
assist  in  framing  or  diffusing  it,  are 
implicated  in  it.  Machay  y.  Ranee 
Hursoondree  and  another.  11th 
May  1848.  S.  D.  A.  Decis.  Beng. 
433. — Jackson,  Hawkins,  &  Currie. 

III.  Action  for  Defamation. 
.    5.  Slander  against  a  female  who 
is  not  of  that  rank  in  life  which  ren- 

of  Jan.  7th,  1842,  has  been  since  recalled 
by  the  Circular  Order  No.  19,  of  the  27th 
Sept  1850. 
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ders  her  seclasion  necessary,  may 
nevertheless  be  visited  by  damages 
in  a  Civil  Court,  and  the  slandered 
party  is  not  restricted  to  a  suit  in  the 
Criminal  Court  for  the  punishment 
of  the  false  accusers.  JRana  Kam- 
»hana  v.  Oour  Sing  and  another. 
13th  March  1845.  7  S.  D.  A.  Rep. 
193. — Tucker,  Reid,  &  Barlow. 

6.  Damages  were  awarded  against 
a  party  for  having  falsely  accused 
the  plaintiff  with  Dacoify;  but  a 
police  Ddrdghah,  against  whom  they 
were  also  sought,  having  acted  legal- 
ly upon  that  party's  information, 
was  neld  to  be  exonerated.  Rajah 
I/ukhee  Narain  Ray  v.  Mudden 
Mohun  Adhikaree  and  others.  5th 
M^  1845.  7  S.  D.  A.  Rep.  204. 
— Tucker,  Reid,  &  Barlow. 

7.  Plaintifis  had  been  charged 
with  theft  of  cattle  by  the  defendants, 
but  had  been  acquitted  by  the  Ma- 
gistrate. Held,  that  they  were  en- 
titled to  bring  an  action  for  damages 
for  the  injury  done  to  them  by  the 
false  charge.  Kishengope  and  others 
V.  JBechoo    Mundul.      17th    June 

1847.  8.  D.  A.  Decis.  Beng.  265. 
— Hawkins. 

8.  In  an  action  for  damages  for 
an  alleged  false  charge  aeainst  a 
party  in  a  Criminal  Court,  the  Civil 
Court  is  not  bound  by  the  opinion 
formed  of  the  case  in  the  Criminal 
Court.  Munnee  Mohun  Mundul  v. 
Modoosooden  Mundul,     8th  June 

1848.  7  8.  D.  A.  Rep.  508.— 
Hawkins. 

9.  A  suit  instituted  by  a  party  was 
pending  in  the  Court  of  the  Prin- 
cipal Sudder  Ameen.  Apprehen- 
sive that  it  would  be  decided  against 
her,  the  plaintiff  presented  a  petition 
to  the  Judge,  praying  that  her  case 
might  be  transferred  to  another  tri- 
bunal, brining,  in  the  said  petition, 
charges  agamst  the  Principal  Sudder 
Ameen  of  a  libellous  nature.  Held, 
that  the  petition  could  not  be  consi- 
dered as  a  judicial  proceedingy^  and 

*  In  the  case  of  Hedger  v.  Maharani 
Kamal  Kumariy  7  S.  D.  A.  Rep.  29,  it  was 


that  as  she  chose  to  bring  charges  in 
it  which  she  was  unable  to  substan- 
tiate, she  must  take  the  consequences. 
An  action  of  libel  based  on  the  peti- 
tion was  admitted,  and  damages 
awarded.  Machay  v.  Ranee  Hur- 
soondree  and  another.  11th  May 
1848.  S.  D.  A.  Decis.  Beng.  433. 
— Jackson,  Hawkins,  &;  Currie. 

10.  Held,  that  an  action  for  da- 
mages for  defamation  did  not  lie 
agamst  a  party  accusing  another  of 
Dacoity,  on  which  charge  he  had 
been  committed  for  trial  by  the  Ma- 

fistrate,  but  acquitted  by  the  Sessions 
udge.  Sonatun  Mvdduh  v.  Oun- 
gagovind  Biswas.  27th  Mav  1848. 
7  8.  D.  A.  Rep.  507.— Tucker,  Bar- 
low,  &  Hawkins. 

11.  Damages  for  gross  abuse  may 
be  recovered  by  a  civil  suit.  Upoar^ 
ha  V.  Neemchund  Burkundauz  and 
others.  13th  June  1849.  8.  D.  A . 
Decis.  Beng.  197. — Jackson. 

12.  A  plaintiff  having  first  used 
opprobrious  language  to  the  defendant 
in  the  pleadings  in  a  previous  case 
between  them,  cannot  bring  an  action 
for  damages  for  a  libel  by  the  de- 
fendant, founded  on  terms  used  by 
him  in  his  reply  in  such  previous 
case.  Kaleenath  Raee  y.  Taylor. 
27th  Aug.  1849.  S.  D.  A.  Deds. 
Beng.  364. — Dick,  Barlow,  &;  Dun- 
bar. 

13.  Where  an  alleged  libel  was 
contained  in  a  regular  application, 
made  before  a  competent  authority, 
for  transfer  of  a  suit  pending  in  a 
Judicial  Court ;  it  was  held,  that  the 
proper  issue  to  be  tned,  is,  whether 
the  party  had^atr  probable  grounds 
for  crediting  the  allegation  charged 
as  libellous ;  positive  proof  of  the 
truth  of  the  allegation  not  being 
necessary  in  such  a  case.  Moulvee 
Abdool  Khyr  Mohummud  AH 
Khan  v.  Afranro-Nissa  and  others 
8th  May  1850.  S.  D.  A.  Decis. 
Beng.  187. — Dick,  Jackson,  &  Col«- 


vm. 


held,  that  defamatory  and  libellous  expres- 
sions, when  used  by  a  party  in  the  course 
of  a  jadicial  proceeding,  are  not  actionable. 
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DEFAULT.— See  Appeal,  59  et 
seq, ;  Practfce,  217  et  seq. 


X^^f^F^fV^f^^^^^^*^^*^^^^ 


DEFAULTER.— See  Surety,   4 
etseq.;  Sale,  70, 71. 


DEMURRER.  —  See    Practice, 

19,20. 


DEOW ATTAR.— See  Action,  54. 

DEPOSIT. —  See  Action,  48; 
Interest,  33,  34 ;  Limitation, 
21 ;  Sale,  53.  65.  69.  71 ;  Secu- 
rity, 6. 

DIET  MONEY.— See  Debtor,  17. 


«^^»^^t^#»#s^^rf^^^»^^^ 


DISMISSAL  OF  SUIT.  — See 
Action,  159  et  seq. ;  Practice, 
217  ei  seq. 


^>^IWW^^^^^^^^>M^^^^*» 


DISMISSAL   OF    APPEAL. 

See  Appeal,  39  et  $eq. 


^^^l^)»^^^^^^S^t^^»^>^^^^ 


DISTRESS. 


I.  In  the  Supreme  Courts,  1. 
II.  In  the  Courts  op  the  Honour- 
able Company,  2. 


I.  In  the  Supreme  Courts. 

1.  A  count  framed  in  case  for  dis- 
tress and  detainer  of  chattels  when 
no  rent  was  due,  was  held  to  be  bad 
cm  demurrer,  as  disclosing  matter  of 
trespass  only,  and  not  of  an  action 
upon  the  case.  JohuryloU  v.  Orees- 
chunder  Bose.  19th  Feb.  1846. 
Montriou,  131. 


i^jwwwM-w'yvwMV*<*M^^  • 


II.  In  the  Courts  of  the  Honour- 
able Company. 

2.  A  farmer  on  the  part  of  Go- 


vernment was  held  to  be  competent 
to  distrain  crops  on  land  alleged  to 
be  held  rent-free,  where  the  land  in 
question  was  not  entered  in  the  Col- 
lector's register  as  rent-free,  and  was 
confessedly  included  in  the  Potta  of 
a  defaultbg  cultivator.  Birjlal 
Pundit  V.  BalgomndJuttee  Theeka- 
dar  and  others.  14th  Sept.  1846.  1 
Decis.  N.  W.  P.  165.— Thompson, 
Cartwright,  &  Begbie. 

3.  Under  the  provisions  of  CI.  10. 
&  11.  of  Sec.  30.  of  Reg.  II.  of  1819, 
a  Zaminddvy  having  obtained  a  de- 
cree for  the  resumption  of  certain 
invalid  JJdkhirdj  lands,  cannot  exer- 
cise his  powers  of  distraint  without 
first  applying  to  have  his  decree 
carried  into  efiect  by  the  Courts  of 
Judicature  "  in  the  manner  b  which 
the  decrees  of  Courts  are  executed." 
Joy  Kisken  Mookerjee  and  others  v. 
Rajeh  Lochun  Si?igh  and  others. 
13th  Dec.  1849.  S.  D.  A.  Decis. 
Benff.  455.  —  Barlow,  Colvin,  & 
Dunbar. 


•^^^^^n^^krf^^^W^^^^tf^ 


DIVORCE.— See   Husband  and 
Wife,  1. 

DOCUMENTS.— See    Evidence, 
57  et  seq. 

DOWER.  — See    Husband    and 
Wife,  3,  4,  5  ;  Mortgage,  3. 


^^^^'N^tM^tf^^^^^tfM^^W^ 


DOWER.— Gift   in    Lieu 

See  Gift,  7,  8. 


OF. — 


^^py^^^^^^^^^^^i/^^^^*^ 


DUES  AND  DUTIES. 

1.  BuUutiddrSf  or  village  trades- 
men, are  entitled  to  their  JELahlis  from 
every  villager,  according  to  the  rules 
of  the  village  communities,  notwith- 
standing the  villagers  decline  to  em- 
ploy their  services,  to  which  they  are 
entitled.  Hunnappa  Lohar  v.  Hun- 
munna  Sepoy.  29th  Sept.  1840. 
Bellasis,  8. — Marriott,  Giberne,  & 
Greenhill. 
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2.  Held,  that  dues  levied  as 
Chandmon  Hdt  and  Chandni  lands 
were  of  the  nature  of  rent  of  land 
upon  which  standing  or  temporary 
booths  or  shops  were  established,  and 
not  of  the  nature  of  Sayer,  prohibited 
by  CI.  2.  of  Sec.  2.  of  Reg.  XXVII. 
of  1793.-  Mahrnood  Ahmed  Cfuno- 
dry  and  another  v.  Ohye  Chum 
Banerjee.  19th  Aug.  1846.  S.D.A. 
Decis.  Beng.  316.— Reid,  Dick,  & 
Jackson. 

3.  The  right  to  fees  for  the  per- 
formance of  religious  ceremonies  can 
be  made  the  subject  of  judicial  ifl- 
quiry  between  parties  claiming  to  re- 
ceive them;  but  according  to  the 
practice  of  the  Courts,  no  persons 
can  be  required  to  pay  those  fees  if  it 
do  not  please  them  to  do  so.  Mu 
Radha  and  others  v.  Mi.  Asoo, 
30th  Aug.  1847.  2  Decis.  N. W .  P. 
304, — Tayler,  Begbie,  feLushington. 

4.  Parties  at  the  head  of  a  sect  of 
Vaishnava^ssned  to  recover  marriage- 
fees  voluntarily  paid  to  their  alleged 
disciples,  on  the  ground  of  local 
usage  and  custom ;  but  as  no  proof  of 
any  usage  of  legal  force  was  establish- 
ed the  claim  was  dismissed.  Gourdass 
Sf/ragee  and  anotJier  v.  Annund 
Mohun  Chuckerhutty  and  others, 
8th  Nov.  1849.  S.  D.  A.  Decis. 
Beng.  428.  — Barlow  &  Colvin. 
(Dick  dissent.)^ 

5.  A  suit  resting  on  an  alleged 
right  to  be  summoned  at  all  mar- 
riages, and  to  receive  a  Pdnbattaf  or 
present  o{  Pdn,  from  the  members 
of  a  particular  community,  is  not  one 
in  which  a  decretal  order  can  be  en- 
forced by  our  Courts.  Mam  Ghittree 
Biswas  and  others  v.  Mahadeo  Bun- 


>  Mr.  Dick  dissented,  on  the  ground 
tliftt  the  claim  of  the  plaintiff,  and  the 
denial  of  it,  were  based  on  inheritance,  and 
not  on  any  local  usage,  or  custom,  or  vo- 
luntary. The  Lower  Courts  had  decided 
the  right  of  inheritance  to  be  plaintiff's ; 
and  as  that  was  a  matter  of  fact,  and  was 
not  cognizable  by  the  Sudder  Dewanny 
Adawlut  in  special  appeal,  Mr.  Dick 
would  have  affirmed  the  decisions  of  the 
Lower  Courts  as  intangible. 


nich  and  others.  21st  March  1850. 
S.  D.  A.  Decis.  Beng.  64. — Barlow 
&  Colvin.     (Dick  dissent) 


'     / 


DURPUTNIDAR.  —  See    Dar- 

PATNIDAR  \y  2. 

DWYAMUSHYAYANA.  —  See 
Adoption^  9. 


^S^,JS^^^^^S^^^^>^»^^^^^>^*m 


EJECTMENT. 


1.  One  ^9  believing  his  landlord's 
title  defective,  purchased  the  lands 
whereof  he  was  tenant,  before  the 
expiration  of  his  lease,  from  another 
party,  in  whom  he  alleged  the  real 
title  to  exist ;  taking  the  conveyance 
and  bringing  ejectment  in  the  name 
of  the  lessor  of  the  pkintiff.  Judg- 
ment being  subsequently  signed  by 
default,  motion  was  made,  on  peti- 
tion by  the  landlord,  for  leave  to 
enter  into  the  common  rule  to  defend 
his  title  to  the  premises  in  question 
as  landlord.  Held,  that  in  this  form 
of  action  the  Court  will  usually  (even 
afler  execution)  let  in  a  party  to  take 
defence,  unless  gross  laches  be  shewn. 
Doe  dem.  Bissonath  Day  v.  SUder. 
15th  Nov.  1847.    Taylor,  189. 


ELEPHANT. 

1.  The  riffht  to  a  captured  ele- 
phant depends  upon  whose  ground 
it  was  captured,  and  not  who  re- 
moved it  from  the  pit  and  secured 
it,  or  in  whose  possession  it  subse- 
quently remained.  Manavicrama  ▼. 
Congana  Veetil  Moideen  Cooty* 
28th  Feb.  1850.  S.  A.  Decis.  Mad. 
17. — Thompson. 


EMBANKMENT. 

1.  In  a  suit,  resting  on  an  engage- 
ment to  pay  the  expenses  of  several 
embankments ;  it  was  held,  that  the 
parties  to  the  engagement  only  bound 
themselves  to  pay  for  so  much  of 
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the  embankments  as  was  situated  in 
the  Talooks  in  which  they  respec- 
tively held  interests.  Pran  Kisken 
Pal  and  others  y.  Radhamadhuh 
Paramanick  ond  another.  31st 
Jan.  1850.  S.  D.  A.  Decis.  Beng. 
16. — Barlow,  Colvin,  &  Dunbar. 


■vwv»*»^^»^^^^^^^^^^ 


EMBEZZLEMENT.— See  Chiki- 
NAL  Lav,  26  ett^. ;  SuBETr,  4. 


WV^'V^'VWS'^^^^M^'^' 


ENHANCEMENT  OF  RENT— 
See  AssBSSMBMT,  27  et  seq. 


^^^^WM^MV^MMMM»^* 


ENTRIES.— See  Evidbncb,  75 
etseq. 


W^tfW^^^^'^^MN^^^^A^M 


EQUITABLE  JURISDICTION. 

— See  JiAuoicTioN,  11. 

EQUITY  OF  REDEMPTION.— 
See  MoKTaAQB,  32  et  seq. 


^^»^>^^^»^^^^^WV^^^^^^W» 


ERRONEOUS  HOMICIDE. 
— See  Cbiminal  Law,  160. 


ESCAPE  FROM  CUSTODY.— 
See  Cbimixal  Law,  10. 115, 116. 


ESCHEAT. 

1.  In  a  suit  for  possession  of  a 
house,  the  Moonsiff,  disallowing  the 
claims  of  both  parties,  declared  the 
house  to  be  intestate  property,  un- 
claimed by  heirs,  and  that,  conse- 
quently, it  escheated  to  Government. 
The  Moonsiff's  decision  was  upheld 
by  the  Judge  in  appeal.  Held,  in 
special  appeal,  that  the  Moonsiff  was 
not  justified  in  originating  a  claim 
and  adjudicating  in  favour  of  a  third 
party  (the  Government),  not  before 
the  Court.  Naraindon  and  another 
T.  Bhyro  DyaL  10th  Aug.  1846. 
1  Decis.  N.  W.  P.  192.— Thomp- 
son, Cartwright,  &  Begbie. 

Vol.  III. 


2.  Where  several  parties  were  in 
Court  claiming  to  succeed  to  a 
Raj  by  right  of  inheritance ;  it  was 
held,  that  until  the  absence  of  all 
heirs  under  the  Hindu  Law  should 
be  declared,  the  intervention  of  the 
Government  officers  was  premature. 
Chowtreea  Run  Murdun  Sein  v. 
Sahib  Perhlad  Sein.  26th  May 
1847.  7  S.  D.  A.  Rep.  292.— Rat- 
tray, Tucker,  &  Barlow. 


ESTATE. 


I.  Ancestral.— See  Ancestral 
Estate,  passim. 

II.  Undivided  Estate.  —  See 
Partition,  passim;  Undi- 
vided Hindu  Family,  1, 2. 

III.  Descent  of  Estate.  —  See 

Inheritance,  passim. 

IV.  Conveyance  by  Deed. — See 

Deed,  passim. 

V.  Conveyance  by  Devise. — See 
Will,  pamm^ 

VI.  Partition  of. — See   Parti- 
tion, passim. 


EVIDENCE. 


I.  In  the  Judicial  Committee 
OF  THE  Privy  Council,  1. 

II.  In  THE  Supreme  Courts,  la. 

1.  Primd  facie  Evidence^  la. 

2.  ExaminationofWitnesseSf2. 

III.  In  the  Courts  of  the 
Honourable  Company,  4. 

1.  Oenerallyj  4. 

2.  Admissions,  16. 

3.  Conclusive  Evidence,  23. 

4.  Presumptions,  30. 

5.  Attendance  of  Witnesses,  S9. 

6.  Examination  of  Witnesses, 

42. 

7.  Documentary  Evidence,  57. 
'a)  Judicial  Documents,  57. 
^h)  Admission  and  proof  of 

Deeds,  m. 
L 
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'c)  Accounts  and  JEntrieSf75, 

d)  Other  Documents^  97. 

e)  Production    of    Docur 
ments,  114. 

(f)  Parol  Evidence  in  proof 
of  Writings,  116. 

8.  Secondary  Evidence,  119. 

9.  Onus  Probandif  128. 

10.  Third  party,  I9d. 

11.  Affirmation,  140. 

12.  i»  Appeal,  142. 

13.  Of  Adoption. — See  Adop- 

tion, 10  et  seq. 

14.  (yjftnortty.— See  Infant, 

9. 

15.  In   Criminal   Ca^s.  —  See 

Criminal  Law,  29  ^^^e^; 
117  et  seq, 

16.  Decision    by    Oath.  —  See 

Practice,  446  et  seq. 


I.  In  thb  Judicial  Committee  of 
THE  Privy  Council. 

1.  Where  the  point  at  issue  is  a 
question  of  &ct  only,  there  is  a  strong 
presumption  in  favour  of  the  judg- 
ikient  of  the  Court  below,  as  the 
Judges  in  India  possess  advcuitagcs 
in  formine  an  opinion  of  the  proba- 
bility of  the  transaction,  and,  in  some 
cases,  of  the  credit  due  to  the  wit- 
nesses ;  but  that  does  not  relieve  the 
Court  of  the  last  resort  from  the  duty 
of  examining  the  whole  evidence,  and 
forming  its  opinion  upon  the  whole 
case.  Mudhoo  Soodun  Sundial  v. 
Suroop  Chunder  Sirkar  Chowdry. 
28th  June  1849.  4  Moore  Ind. 
App.  431. 


II.  In  THE  Supreme  Courts. 


2.  Examination  of  Witnesses. 

2.  Under  Act  XXI.  of  1899,  a 
Justice  of  the  Peace  is  not  required 
to  sign  the  depositions  of  witnesBes 
at  the  moment  they  are  taken  down. 
When  called  on  by  writ  of  Certio- 
rari, he  may  return  a  transcript  of 
the  proceedings  duly  signed;  and 
even  without  his  signature  to  the 
transcript  the  conviction  would  not, 
for  that  reason,  be  vitiated.  The 
Q.ueen  v.  Tilohnauth  Roy  Chowdry. 
dOth  April  1849.  1  Taylor  &Bdl, 
36. 

3.  Under  Act  V.  of  1840,  it  would 
be  more  regular  to  insert  in  the  writ- 
ten depositions  that  the  witoess  de- 
posed on  oath  or  affirmation;  and 
if  on  affirmation,  to  designate  him 
therein  as  a  Hindti  or  Mohamma- 
dan ;  but  it  is  not  necessary.     Ibid. 


III.  In  THE  Courts   of  the 
Honourable  Company. 


1.  PrimA  fade  Evidence. 

la«  A  letter  of  demand  addressed 
by  a  plaintiff  to  a  defendant,  being 
unanswered,  is  primA  facie  evidence 
of  the  defendant's  liability  to  pay. 
Hornby  and  another  v.  Brijonauth 
Dhur.  22d  March  1849.  1  Tay- 
lor &  Bell,  15. 


1.  Generally. 

4.  An  act  proved  in  a  Criminal 
Court  being  made  the  ^ound  of  a 
civil  action,  evidence  offered  in  its 
disproof  cannot  be  refosed  by  the 
Civil  Court.  Christian  v.  Parker. 
19th  Nov.  1845.  7  S.  D.  A.  Rep. 
216. — Rattray. 

5.  Direct  evidence  is  necessary  in 
support  of  an  alleged  deficiency  in 
the  assets  of  lands  let  in  farm.  lioor 
Jan  Begum  v.  Lamb,  19th  May 
1846.  S.  D.  A.  Decis.  Beng.  194. 
— Tucker. 

6.  The  amount  of  revenue  pay- 
able on  a  share  of  an  estate,  as  it  ap- 
pears in  a  purchaser's  deed  of  pur- 
chase, may  be  good  evidence  against 
the  vendor,  but  cannot  be  admitted 
to  affect  the  interest  of  the  other 
sharers.  Sheikh  Mohummud  Jifo- 
laimand  others  v.  Ram  Oopal  8ur^ 
ma  Turufdar.  27th  Oct.  1846.  8, 
D.  A.  Decis.  Beng.  361.— Dick. 

7.  Verbal  assertions  by  persons 
whose  names  were  not  recorded, 
who  were  not  examined  on  oath  or 
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solemn  affinnation,  and  whose  tes- 
timony was  not  reduced  to  writings 
was  held  to  be  altogether  worthless 
and  inadmissible.  Poorye  y.  Mu- 
daree  and  others.  16th  Feb.  1847. 
2  Deds.  N.  W.  P.  44.— Cartwright. 

8.  Evidence  adduced  to  prove  a 
claim  must  be  first  considered,  and 
then  conclusions  for  or  against  it 
may  be  drawn  from  collateral  cir- 
cumstances, but  not  vice  versd,  Sum- 
hhoonath  JBeeshee  v.  Koonumr  Indur 
Narain  Raee  and  others.  26th  June 
1847.  S.  D.  A.  Decis.  Beng.  286. 
— ^Tucker. 

9.  The  attestation  of  a  bond  by 
persons  who  can  neither  read  nor 
write  is  not  on  that  account  to  be  re- 
jected. Gopee  Sirdar  v.  Turtehool- 
lah  Sirdar^  31st  Aug.  1847.  8.  D. 
A.  Decis.  Beng.  488. — Tucker. 

10.  In  a  s«it  for  rent-free  lands,  the 
decisions  of  the  Lower  Courts  were 
reversed,  as  the  reasons  for  not  pro- 
ducing evidence  before  the  Collector 
were  not  stated.  Umbihachum 
Mooherjee  v.  Ram  Ruttun  Ohose 
and  others.  18th  March  1848.  S. 
D.  a:  Decis.  Beng.  213.— Tucker, 
Barlow,  '&  Hawkins. 

11.  A  debt  having  been  admitted, 
and  payment  in  fufi  not  only  pro- 
mised, but  ordered  by  a  competent 
authority,^  the  Judge  is  not  autho- 
rised in  demanding  other  evidence  of 
the  debt  than  the  proof  of  such  ac- 
knowledgment and  such  promise  to 
pay.  Fraser  v.  Pearee  Soondree 
Dauee  and  others.  8th  April  1848. 
S.  D.  A.  Decis.  Beng.  308.— Tucker, 
Barlow,  &  Hawkins. 

12.  Proof,  in  a  regular  suit,  of 
occupancy  of  the  lands,  rent  of  which 
has  been  sued  for  summarily,  is  not 
sufficient  to  establish  the  correctness 
of  the  summary  award.  Neeloo 
MuUa  V.  Anund  Chunder  Nag  and 
others.  23d  May  1848.  7S.b.  A. 
Rep.  607. — Hawkins. 

IB.  The  removal  by  the  Court  of 
Wards  of  a  guardian  appointed  by 
such  Court  is  evidence  of  the  ma- 

*  See  Eeg.  X.  of  1793.  sec.  19. 


jority  of  the  ward  at  the  date  of  such 
removal.  Mehr^o^nissa  v.  Rajub-o^ 
nissa.  4th  July  1848.  S.  D.  A. 
Decis.  Beng.  644. — Dick,  Jackson, 
&  Hawkins. 

14.  The  Court  .is  to  record  the 
points  to  be  established  respectively 
by  the  parties ;  and  having  done  that, 
it  is  for  the  parties  to  produce  the 
evidence  in  support  or  refutation  of 
such  points;  but  no  party  can  be 
allowed  to  plead  as  an  excuse  for 
neglecting  to  file  evidence,  that  the 
Court  did  not  specifically  call  for  it. 
Colvilk  and  others  v.  Bennett  and 
others.  9th  Jan.  1849.  S.  D.  A. 
Decis.  Beng.  13. — Hawkins. 

15.  The  evidence  of  a  single  wit- 
ness, having  no  special  connection 
with  the  afiairs  of  the  plaintifi'*s 
family,  and  who  described  himself  as 
a  mere  cultivator,  ignorant  of  calcu- 
lations of  time,  was  held  to  be  of  no 
authority  in  proving  the  minority  of 
the  plaintiff  in  bar  of  the  rule  of  limi- 
tation. Oohool  Chundur  Raee  and 
others  v.  Kallee  Dass  Raee  and 
others.  10th  July  1849.  8.  D.  A. 
Decis.  Beng.  277. — Barlow,  Colvin, 
&  Dunbar. 


2.  Admissuyiis. 

16.  A  verbal  admission  on  oath 
by  the  respondent  in  a  Criminal 
Court,  Uiat  he  and  the  appellant 
carried  on  business  jointly,  and  on 
which  the  appellant  grounded  a 
claim  in  the  Civil  Courts  for  a  share 
of  lands  in  possession  of  the  respon- 
dent, was  declared  to  be  insufficient 
to  found  such  claim,  being  unsup- 
ported, and  contrary  to  the  docu- 
mentary evidence  and  the  oral  testi- 
mony adduced  by  the  respondent.* 
Ouneshnath  Dutt  v.  Ram  Lochun 
Dutt  and  others.  14th  April  1847. 
8.  D.  A.  Decis.  Beng.  107.— Dick. 


2  In  this  ease  the  Court  observed,  that 
had  the  respondeDt  himself  advanced  a 
claim  contrary  to  his  own  recorded  decla- 
ration on  oath,  the  case  would  have  been 
very  different 
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17.  Where  a  party  sued  certain 
persons  for  cuttingana  carrying  away 
the  whole  crop  on  certain  lands  cul- 
tivated by  tnem  under  a  Bhaoli 
tenure  (according  to  which  the  Za- 
minddr  and  the  tenant  divide  the 
crop),  and  the  cultivators  replied  that 
the  plaintiff  had  not  supplied  them 
with  seed  at  the  proper  time,  and 
that  when  he  did  give  it  the  seed 
was  old  and  bad,  such  reply  was  held 
to  be  a  clear  admission  of  the  Bhaoli 
tenure.  Surbjeet  Singh  v.  Kanta 
Chung  Chowkeedar  and  others,  31st 
May  1847.  S.  D.  A.  Decis.  Beng. 
184.— Tucker. 

18.  Admission  by  one  defendant  is 
no  valid  reason  for  exonerating  co- 
defendants  from  a  claim  established 
against  them  by  evidence.  TarU' 
chand  Desmoohho  v.  Rvmonee  Das- 
see  and  otJiers.  14th  June  1847.  7 
S.  D.  A.  Rep.  339.— Tucker. 

19.  Where  the  plaintiffs  sued  in 
one  and  the  same  action  for  posses- 
sion of  certain  Chur  lands  and  for 
balances  of  rent ;  it  was  held,  under 
the  circumstances  of  the  case,  and 
taking  the  plaint  by  itself,  that  the 
suit  should  be  dismissed ;  but  as  the 
defendant  in  his  answer  declared  that 
he  was  willing  to  pay  at  a  certain 
rate,  and  admitted  a  certain  sum  as 
due  to  the  plaintiffs  for  rent,  such 
sum  was  decreed  to  the  plaintiffs. 
Broderich  v.  Hurmohun  Baee. 
11th  Sept.  1847.  S.  D.  A.  Decis. 
Beng.  536.  —  Tucker,  Barlow,  & 
Hawkins. 

20.  An  admission  by  a  party  in  a 
Bdzi  ndmeh  filed  in  a  suit  is  good 
evidence  to  refute  a  plea  advanced  by 
him  in  another  suit  Vencapa  He- 
gady  Y,Oanapaya.  15th Nov.  1849. 
S.  A.  Decis.  Mad.  111. — Hooper  & 
Thompson. 

21.  The  fact  of  the  plaintiff  being 
present  when  certain  bills  of  sale 
were  executed  by  his  father,  and  in  no 
way  objecting  to  the  sale,  was  held 
to  be  sufficient  evidence  of  his  bein^ 
a  consenting  party  to  such  sale ;  and 
his  claim  to  the  property  sold,  by 
right    of    inheritance,    was    disal- 


lowed.' Bahoo  Narrainapah  v.  Sheik 
LootfooUah.  13th  Dec.  1849.  8.  A 
Decis.  Mad.  128.  —  Thompson  & 
Morehead. 

21a.  It  is  sufficient  primd  facie 
evidence  that  a  sale  is  honAfide^  and 
not  fictitious,  if  the  vendor  admits 
the  sale,  though  alleging  it  to  be  fic- 
titious and  fraudulent,  and  the  pur- 
chaser produces  a  deed  duly  regis- 
tered; and  it  is  not  necessary  to 
require  the  purchaser  to  file  proof  of 
payment  mohun  Singh  v.  Kunhya 
Lai  Jah  and  others*  29th  April 
1850.  S.  D.  A.  Decis.  Beng.  159. 
—Dick. 

22.  Admissions  on  the  point  of  a 
general  proprietary  possession  arc 
no  bar  to  a  plea  denying  that  the 
party  had  any  share  in  |he  manage-^ 
ment  of  an  estate.  Beejye  Gobmd 
Bural  V.  KaUee  Dhass  Dhur  and 
others.  10th  June  1850.  S.  D.  A. 
Decis.  Beng.  279. — Barlow,  Jack- 


son, &  Colvin. 


3.  Conclusive  Evidence. 

23.  The  statement  in  a  deed  of 
compromise,  that  the  coiAideration 
money  was  paid,  is  not  of  itself,  ac- 
cording to  the  practice  of  the  Ho- 
nourable Company's  Courts,  conclu- 
sive evidence  of  such  payment,  and 
may  be  rebutted  by  evidence  of  non- 
payment. Chowdry  Deby  Persad 
and  another  v.  Chowdry  DowhU 
Sing.  13th  Dec.  1844.  3  Moore 
Ind.  App.  347. 

24.  Where  payment  is  denied,  and 
evidence  of  non-payment  produced. 


I  The  property  in  question  was  the 
dower  of  the  plaintiff's  mother,  which  had 
been  made  over  to  her  by  a  deed  of  gift 
by  his  father,  who  aftenmds  sold  it  to  m 
third  party.  There  is  no  doubt  but  tliat 
the  deed  of  gift  would,  under  ordinary 
circumstances,  have  acted  as  a  complete 
bar  to  the  subsequent  sale,  and  that  the 
plaintiff  would  have  been  entitled  to 
three-fourths  of  the  property  as  his  mother's 
heir,  one-fourth  being  deducted  as  the 
legal  share  of  the  father,  according  to  the 
provisions  of  the  Muhammadan  law  of 
inheritance. 
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the  onmprohandi  that  the  money  was 
paid  lies  on  the  debtor.     IMd. 

25.  Dictum,  The  fraudulent  alien- 
ation of  property,  in  order  to  evade 
the  satisfaction  of  decrees  is  so  com- 
mon, that  when  the  wife  of  a  Mu- 
hammadan  sets  up  a  claim  to  pro- 
perty, Vhich  apparently  belongs  to 
ner  husband,  nothing  short  of  full 
and  satis&ctory  proof  in  support  of 
the  claim  ought  to  induce  a  Court  | 
to  uphold  that  claim.  Ushrufoon' 
nma  Beebee  ▼.  Sudderooddeen  Bis- 
was.  9th  May  1845.  S.  D.  A. 
Decis.  Beng.  152. — Gordon. 

26.  The  title  of  a  party,  as  pur- 
chaser at  a  revenue  sale,  declared  in 
a  previous  suit,  is  conclusive  evi- 
dence of  his  right  as  purchaser  in 
subsequent  actions  between  the  same 
parties.  Sheik  Fuzl  Sosein  Y.Meer 
NiamutAli  and  others.  18th  Sept. 
1847.  7  S.  D.  A.  Rep.  393.— 
Tucker,  Barlow,  &  Hawkins. 

27.  The  evidence  of  a  Patwdri  is 
not  sufficient  alone  to  justify  the  re- 
versal of  a  decision  in  appeal  founded 
on  other  evidence.  Jurhundun  Mis- 
ser  T.  Mudud  Ali.  19th  Jan.  1848. 
3  Decis.  N.  W.  P.  22.— Tayler. 

28.  A  boundary  marked  off  be- 
tween two  villages,  in  a  suit  contest- 
ing the  boundaries  of  one  of  them 
and  a  third  village,  was  held  not  to 
be  conclusive  evidencein  a  subsequent 
suit  as  to  the  boundaries  of  those 
two  villages.  Rooderpurshad  MoO' 
kerjee  and  others  v.  Parushnath 
Singh  CJiowdhree  and  others.  11th 
March  1848.  S.  D.  A.  Decis.  Beng. 
184. — ^Tucker,  Barlow,  &  Hawkins. 

29.  The  mere  execution  and  regis- 
tration of  a  mortage  bond,  setting 
forth  payment  of  the  mortgage 
money,  are  not  in  themselves  conclu- 
sive evidence  of  actual  payment. 
Shamachum  Bey  v.  Rrighoonath 
jPershaud  Bey.  23d  Sept.  1850. 
S.  D.  A.  Decis.  Beng.  510. — Jack- 
son &  Colvin. 


4.  Presumptions. 
30.  It  was  alleged  that  A  gave  a 


deed  of  agreement,  at  the  time  of 
obtaining  a  lease,  binding  himself  to 
give  sufficient  security  for  the  fulfil- 
ment of  the  conditions  of  the  lease 
within  three  months,  and  that  he 
failed  to  do  so.  B  afterwards  pur- 
chased the  property,  and  sued  to 
cancel  the  lease.  It  appeared  that  un- 
reserved possession  was  given  before 
the  fulfilment  of  the  deed,  and  that 
the  deed  was  written  four  days  after 
the  lease,  and  not  registered  till  one 
day  after  the  sale,  and  two  months 
and  more  after  the  period  for  giving 
security  had  expired.  Held,  that 
this  was  strong  presumptive  evidence 
of  the  deed  having  been  fabricated 
after  the  sale  of  the  property  had 
been  made  and  determined  upon, 
and  it  was  accordingly  pronounced 
to  be  unwort^  of  credit.  Itam 
Tunoo  Sha  v.  Roe.  4th  Feb.  1846. 
S.  D.  A.  Decis.  Beng.  83.^Reid, 
Dick,  &  Jackson. 

31.  A  woman  leaving  her  husband 
and  going  to  reside  with  her  friends, 
and  he  not  sending  for  her  back, 
does  not  constitute  sufficient  proof 
that  he  has  turned  her  out  for  bad 
conduct.  Mt.  Sohodrah  v.  Nunhoo 
Ball.  6th  June  1846.  1  Decis.  N. 
W.  P.  25.— Thompson. 

32.  In  a  suit  for  the  redemption 
of  a  mortgage,  the  plaintiff  claiming 
under  a  deed  of  gift  from  the  morU 

fagor,  the  non-production  of  such 
e^  in  previous  suits  affecting  the 
same  land,  when  its  production  would 
•have  been  of  paramount  importance, 
was  held  to  throw  doubt  and  suspi- 
cion upon  the  authenticity  of  the 
instrument.  Bewan  Ramnath  Singh 
V.  Mt.  Moeenvl  Fatima.  8th  Feb. 
1847.  S.  D.  A.  Decis.  Beng.  46.— 
Rattray,  Dick,  &  Jackson. 

33.  Evidence  cannot  be  impeached 
by  conclusions  drawn  merely  from  a 
general  practice.  Junnomjoy  Ba^ 
noorjea  v.  Sonna  Munnee  Bassee 
and  others.  26th  June  1847.  7  S. 
D.  A«  Rep.  349. — Hawkins. 

34.  Wnere  an  attachment  has 
issued  by  order  of  the  Court,  and 
subsequently  a  declaration  of  for- 


150 


[EVIDENCE.] 


feiture  made  by  the  Governor-Gene- 
ral in  Council,  it  must  be  presumed 
that  all  things  previous  to  the  attach- 
ment were  regularly  and  legally 
done.  Mt,  Ghoolah  Koonvmr  and 
others  v.  The  Collector  of  Benares, 
17th  Dec.  1847.  MS.  Notes  of  P. 
C.  Cases. 

35.  In  a  claim  for  balance  of  rent^ 
brought  forward  three  years  after 
the  expiration  of  a  lease^  the  delay 
was  held  to  be  presumptive  evidence 
that  the  plaintiff  had  consented  to  an 
annual  deduction  of  rent,  proved  to 
have  been  made  on  account  of  defec- 
tive possession.  HUl  and  others  v. 
Jyckundur  Pal.  20th  April  1848. 
8.  D.  A.  Decis.  Beng.  350. — Jack- 
son &  Hawkins. 

36.  Presumptions  were  raised  a- 
gainst  an  Anumati  Patra  affecting  a 
large  property,  as  it  had  not  been 
executed  before  members  of  the  family 
of  the  alleged  writer,  or  author  of  it, 
or  before  independent  witnesses.  Raj- 
coomaree  Dossee  v.  Sreemutee  Ba-- 
ffuisoonduree  and  others,  30th  April 
1849.  8.  D.  A.  Decis.  Beng.  129. 
— Colvin. 

37.  An  admitted  union  of  interests 
in  certain  properties,  was  taken  to  be 
presumptive  proof  of  the  invalidity 
of  a  claim  to  me  exclusive  possession 
of  certain  others.  Bhyrub  Chunder 
Mujmoodar  and  others  v.  Nubeen 
Chundur  Mujmoodar  and  another* 
30th  June  1849.  8.  D.  A.  Decis. 
Beng.  213.— Dick,  Barlow,  &  Col- 
vin. 

38.  In  a  suit  for  mesne  profits  of 
lands,  purchased  by  the  plaintiff  from 
the  defendant,  the  defendant  pleaded, 
in  bar  to  the  action,  a  deed  of  agree- 
ment, containing  a  condition,  that  the 
plaintiff  (pending  a  suit  then  lately 
Drought  by  the  defendant  for  recovery 
of  the  lands  in  question,  and  until  his 
name  was  entered  in  the  Collector's 
books)  should  have  no  claim  to  the 
profits.  The  Zillah  and  Sudder Courts 
in  India  discredited  the  oral  testimony, 
and  declared  the  deed  to  be  a  forgery. 
Upon  appeal,  these  decrees  were 
reversed ;  the  Judicial  Committee  of 


the  Privy  Council,  upon  the  evidence 
and  probabilities  of  the  case,  being 
of  opinion  that  the  circumstance  of 
the  vendor  not  being  in  possession  of 
the  lands  at  the  time  of  tne  purchase, 
and  that  a  suit  was  pending  at  the 
time  to  recover  possession,  and  taking 
into  consideration  the  length  of  time 
that  had  elapsed  before  the  plaintiff 
made  his  demand,  were,  coupled  with 
the  evidence  produced,  sufficiently 
strong  facts  in  favour  of  the  deed  of 
agreement.  Mudhoo  Soodun  jSuh- 
dial  V.  Suroop  Chufider  Sirhar 
Chowdry.  28th  June  1849.  4 
Moore  Ind.  App.  431. 


5.  Attendance  of  Witnesses. 

39.  A  Judge  cannot,  by  his  own 
motion,  summon  witnesses  other  than 
those  named  by  the  parties  to  the 
suit.  Sheikh  Boodhun  v.  Sheikh 
Joomun  and  others,  12th  June  1847. 
2  Decis.  N.  W.  P.  176.— Begbie. 

40.  Paupers  who  are  unable  to 
pay  the  expense  of  summoning  wit- 
nesses are  entitled  to  have  them  sum- 
moned gratis  by  the  paid  Chuprim 
of  the  Court  Doorga  Munnee  v. 
Bum  Chundur  Raee  and  others. 
6th  Nov.  1849.  S.  D.  A.  Decis. 
Beng.  423. — Jackson. 

41.  The  oath  of  the  agent  of  a 
Pardah  Nishin  was  held  to  be  suffi- 
cient to  prove  the  materiality  of  the 
evidence  of  a  recusant  witness,  and 
to  authorise  his  seizure  and  produc- 
tion in  Court  by  the  Ndzir,  under  the 
provisions  of  Sec.  6.  of  Reg.  IV.  of 
1793.  Mao  Ramshunker  Haee  and 
others  V.  Mt.  Dromoheeand  another. 
7th  Nov.  1849.  8.  D.  A.  Decb. 
Beng.  427. — Jackson. 


6.  Eocamination  of  Witnesses. 

42.  There  is  no  legal  reason  why 
tlie  managing  agent  of  one  of  the 
parties  to  a  civil  suit  should  not  be 
summoned  and  examined  as  a  wit- 
ness on  the  motion  of  the  opposite 
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partj.^  Soonamonee  Dossee,  Petu 
turner.  22d  Sept  1886.  1  S.  D.  A. 
Sum.  Cases,  PuL  12.— D.  C.  Smyth 
&  Barwell. 

43.  A  party  to  an  action  cannot 
be  caUed  upon  to  produce  the  wit- 
nesses named  by  the  opposite  side.' 
Bhobun  Mye  Dd)eea  ChowdryUf 
Petitioner.  22d  Sept.  1845.  1  S. 
D.  A.  Sum.  Cases,  Pt.  ii.  71. — 
Reid. 

44.  Where  the  defendant  cited, 
amongst  others,  two  witnesses,  the 
one  a  Moonsiff,  and  the  other  a 
Ndzir  of  the  Collector's,  the  Sudder 
Ameen,  instead  of  summoning  these 
two  persons,  and  taking  their  evi- 
dence on  solemn  affirmation,  satis- 


44c.  It  is  irregular  to  decide  a 
case  solely  on  evidence  recorded  in 
another  suit,  when  other  evidence  was 
at  command.^  ML  Oowra  Kowur 
v.  Cheonee  LdL  13th  May  1847. 
S.  D.  A.  Decis.  Beng.  150. — Rat- 
tray. Chund  Khan  v.  Belukhhuna 
Bihi.  8th  April  1850.  S.  D.  A. 
Decis.  Beng.  105. — Jackson,  Col- 
vin,  &  Dunbar. 

45.  One  of  the  witnesses  to  a  deed 
being  living,  he  should  be  called  and 
examined,  thoi^h  the  Court  may 
have  before  it  copies  of  the  deposi- 
tions of  deceased  witnesses  taken  in 
a  summary  proceeding  relating  to 
the  same  property.  Sutputtee  Dassee 
and  others  v.  Mamnurain  Mooker- 


fied  himself  with  calling  on  them  for  jee  and  others.    6th  March  1848. 

a  report,  on  the  8treno;th  of  which  °  '^    ^    r^-^i-   ■»        ioa      u 

he    dismissed  the  plaintiflTs  claim, 

and  his  decision  was  affirmed  by  the 

first  assistant  to  the  Commissioner. 

Held,  that  such  conduct  was  contrary 

to  the  usa^e  which  prevails  in  every 

Court,  and  that  the  report  was  alto- 

sether  inadmissible  as  evidence,  and 

the  case  was  remanded  accordingly. 

Purdeh  IHbbya  v.  Maddub  Mm 

Bajkhwa.    7th  April  1846.     S.  D. 

A.  Decis.  Beng.  148. — Tucker. 

44a.  The  citation  and  examina- 
tion of  an  European  witness  in  the 

Mofussil    Courts    must    be   in  the 

English  language.'  Abbott,  Peti- 
tioner. 16th  Sept.  1846.  2  Sev. 
Cases,  365.— Reid. 

446.  The  evidence  of  a  defendant 
should  be  called  for  and  received  by 
the  Moonsiff,  though  he  should  not 
appear  to  defend  till  afler  the  exa- 
mination of  the  plaintiff's  witnesses. 
SaTn  Chitnd  Sircar  v.  Rampershad 
Mytee.  18th  Jan.  1847.  S.  D.  A. 
Decis.  Beng.  17. — Tucker. 


'  The  agent  in  the  above  case  was  not  a 
MtMUoT  employed  in  the  Courts,  but  an 
agent  for  the  management  of  the  property 
<n  bis  principal. 

a  In   this  case  the  witnesses  were  the 
•ervants   of  the  person  ordered  by  the 
Jjower  Cknirt  to  produce  them. 
^  See  CoDstmction  No.  1035. 


S.  D.  A.  Decis.  Beng.  136.— Haw- 
kins. 

46.  The  evidence  of  an  illiterate 
and  ignorant  man  in  regard  to  the 
age  of  another  is  no  ground  for  re- 
jecting his  evidence  to  the  attesta- 
tion of  a  fact  which  he  declares  he 
witnessed.  Shihchundur  Sunnah 
and  others  v.  Batool  Dhur  and 
others.  6th  March  1848.  S.  D.  A. 
Decis.  Beng.  135. — Hawkins. 

47.  The  evidence  of  a  debtor,  ex- 
amined as  a  witness  in  his  brother's 
suit  to  a  denial  of  his  own  debt^  was 
held  to  be  inadmissible.  Madhub 
Shah  V.  Jhuboo  Shah  and  others. 
19th  July  1848.  S.  D.  A.  Decis. 
Beng.  693. — Hawkins. 

48.  Persons  who  cannot  read  and 
write  may  be  attesting  witnesses  to  a 
legal  instrument.  Oopee  Sirdar  v. 
TuriehooUah  Sirdar.  31st  Aug. 
1^7.  S.  D.  A.  Decis.  Beng.  488. 
— ^Tucker. 

49.  But  no  great  value  will  be  at- 
tached to  their  evidence.  Bississer 
Soohool  V.  Radhanath  Lahoree. 
27th  March  1849.  S.  D.  A.  Decis. 
Beng.  77. — Dick^  Barlow,  &  Jack- 
son. 

50.  A  Judge,  having  called  for 
further  proof,  and  the  plaintiff  hav- 


^  This  point  has  been  repeatedly  decided. 
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ing  put  in  a  list  of  farther  witnesses, 
cannot  decide  the  case  without  exa- 
mining such  further  witnesses. 
Dwarkanath  Bose  v.  Bhyrub  Chutir 
dur  Dutt  and  others.  3d  April 
1850.  S.  D.  A.  Decis.  Beng.  90. 
— Barlow  &  Colvin. 

51.  When  a  party  has  given  in  a 
list  of  witnesses  the  cause  must  not 
be  decided  without  hearing  their  tes- 
timony. NoorooUah  Chawdhree  v. 
Sheikh  Bisharut  AIL  20th  April 
1850.  S.  D.  A.  Decis.  Beng.  136. 
— Barlow. 

52.  Where  "the  Court  of  first  in- 
stance has  decided  a  case  on  the  evi- 
dence of  witnesses,  and  given  the 
reasons  for  so  doing,  the  Lower  Ap- 
pellate Court  cannot  dispose  of  the 
case  in  appeal  on  the  ground  that 
such  witnesses,  in  another  suit  be- 
tween the  same  parties,  were  directly 
discredited.  Boodha  v.  Net  Singh 
and  others.  23d  May  1850.  5 
Decis.  N.  W.  P.  84.--Brown. 

53.  The  examination,  by  commis- 
sion, before  a  Court,  of  an  absent 
witness  within  the  local  limits  of  the 
juriscTiction  of  the  Supreme  Court, 
must,  under  Sec.  6.  of  Act  VII.  of 
1841,  be  before  a  Court  of  Requests.* 
Chand  Khan  v.  Puncharam  Bagdee 
and  others.  4th  June  1850.  S.  D. 
A.  Decis.  Beng.  251. — Dick  &  Dun- 
bar. 

54.  A  commission  for  the  exami- 
nation of  witnesses  resident  in  a 
foreign  territory,  under  Sec.  7.  of 
Act  VII.  of  1841,  can  only  issue  in 
respect  of  persons  who  may,  at  the 
time  being,  be  in  the  service  of  the 
EcLst'India  Company.  Juggemqth 
and  another  v.  Bholanath.  5th  Aug. 
1850.  5  Decis.  N.  W.  P.  211.— 
Begbie,  Deane,  &  Brown. 

56.  Depositions  taken  by  a  Col- 
lector and  Peshkdry  in  conformity 
with  the  Judge's  requisition,  do  not 
constitute  legal  evidence  whereon  to 
found  a  decretal  order.     Bhugwan 


^  Now  the  Court  of  Small  Causes.    See 
Act  IX.  1850,  8.  6. 


Bass  V.  Boodha.    2Ut  Sept.  1850. 
5  Decis.  N.  W.  P.  338.— B^bie  & 

Lushington. 

7.  Documentary  Evidence. 

(a)  JudicialDocuments. 

57.  It  was  held  to  be  highly  irre^ 
gular  for  the  Court  below  to  send 
for  records  of  cases,  judicial  or  re- 
venue, in  proof  of  allegatons  before 
the  Court,  instead  of  leaving  it  to  the 
parties  to  adduce  their  own  proofs.* 
Anoopnauth  Alissur  and  another  v. 
Bulmeer  Khan  and  anotfier.  31  st 
Aug.  1846.  1  Decis.  N.  W.  P.  135. 
— Thompson,  Cartwright,  &  Begbie. 
Hafiz  Mahmood  Khan  and  others 
V.  Moonshee  Shib  LdU  and  others. 
7th  Dec.  1846.  1  Decis.  N.  W.  P. 
239.— Tayler,  Thoxnneon,  &  Cartr 
wright.  Sheodial  Mae  and  others 
V.  Bukht  Rae  and  others.  15th 
Dec.  1846.  1  Decis,  N.  W.  P.  249. 
— ^Tayler,  Thompson,  &  Cartwright 
Chotee  Singh  v.  JPershaud  Singh. 
8th  Jan.  1847.  2  Decis.  N.  W.  P. 
1 . — ^Thompson.  Rajah  Nowul  Ki- 
shore  v.  SyudEnayut  Alee.  22  March 
1847.  2  Decis.  N.  W.  P.  63.— 
Tayler,  Thompson,  &  Cartwright. 
Beendyal  v.  Syed  JSoossein  AU  and 
others.  31st  July  1848.  3  Decis. 
N.  W.  P.  25a— Thompson  &  Caitp 
Wright  (Tayler  dissent.)  Futteh 
Narain  Singh  and  others  v.  Bhoor 
hul  Singh  and  others.  6th  March 
1849.  4  Decis.  N.  W.  P.  44.— 
Thompson.' 

*  See  Sec.  10.  of  Reg.  XXVL  of  1814. 
and  Circular  Orders  No.  127  of  the  4tli 
Jan.  1841,  and  No.  703  of  the  16th  Hay 
1848. 

s  I  hare  placed  these  cases  together,  as 
they  all  bear  upon  the  point  of  the  power 
of  the  Court  to  call  for  documentary  evi- 
dence not  adduced  by  the  parties  to  a  suit* 
though  slight  differences  exist  as  to  their 
circumstances.  In  the  first  four  eases  the 
Lower  Court  had  called  for  evidence 
recorded  in  suits  previously  dismissed; 
in  the  fifth  and  sixth  cases  the  Principal 
Sudder  Ameen  had  sent,  at  the  request  of 
the  plaintiff,  for  records  from  the  Collec- 
tor's Ofiice ;  and  in  the  sixth,  likewise  for 
the  whole  of  certain  proceedings  that  were 
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58.  The  record  of  another  case 
ma  J  be  referred  to  as  evidence ;  but 
when  such  reference  is  made,  the 
Court  should  cause  copies  of  the 
necessary  papers  and  evidence  to  be 
recorded  with  the  case  under  inves- 
tigation. Ram  Buksh  Roe  v.  Sheo 
Ram  Roe  and  others*  0th  June 
1847.  7  8.  D.  A.  Rep.  312.— Dick, 
Jackson,  &  Hawkins. 

59.  But^  if  such  copies  be  not  re- 


held  in  the  execution  of  decree  depart- 
ment.    In    the   last    case   the   Principal 
Sadder  Ameen  required  from  the  Judge's 
and  Collector's  Omce  a  mass  of  proceed- 
ings and  papers  which,  to  use  the  words  of 
the    deciding  Judge,   might   "fairly   be 
termed  a  chaotic  heap."    The  decision  was 
given  with  reference  to  that  passed  in  the 
sixth  case.    The  majority  of  the  Court,  in 
giving  judgment  in  the  sixth  case,  observed 
that  they  were  further  of  opinion  that  the 
practice  of  sending  for  revenue  or  judicial 
proceedings,  excepting  such  aa  are  spe- 
cially allowed  by  the  Regulations,  such  as 
Sec  31.  of  Beg.  VII.  of  1822,  was  tanU- 
moont    to   allowing    an   evasion   of  the 
Stamp  Law,  and  quoted  Sec.  17.  of  Beg.  X. 
of  1829,  and  Sec.  18.  and  Sched.  B.  of  the 
same  Regulation.  They  concluded  by  stating, 
that,  in  their  opinion,  the  practice  was  not 
only  nnsanetioned  by  law,  but  that  it  was 
opposed  to  every  rule  of  practice  which 
that    law    lays  down,  and  productive  of 
nothing  but  inconvenience  and  uncertainty 
from  first  to  last    Mr.  Tayler  recorded  his 
dissent  in  this  case  at  considerable  length, 
and  stated,  amongst  other  things,  that  the 
practice  of  the  Court  when  he  ioined  it 
was  iovariably  to  send  for  records  or  pro- 
ceedings on  good  cause  being  shewn ;  that 
the  same  practice  existed  in  the  Calcutta 
Court ;  and  that  the  principle  was  recog- 
nised in  Constructions  No.  693,  &  1259. 
He  farther  observed,  that  the  practice  had 
been  denounced  by  recent  decisions,  and 
referred   to    the   cases   Hafiz  Mohumed 
Khan,    Choia  Singh,  and  JRqjah  No%oid 
Kishore,  abovementioned,  as  having  at- 
tracted the  notice  of  Mr.  Ledlie,  the  Prin- 
cipal   Sadder   Ameen  at  Bareilly,   who 
addressed  the  Court  on  the  subject,  and 
requested  to  know  whether,  with  reference 
to  those  decisions,  he  was  competent,  on 
the  motion  of  the  party  disputing  an  ex- 
hibit, to  send  for  tne  particular  paper,  or 
the  entire  record,  if  necessary,  in  order  to 
ascertain  whether  the  document  had  been 
clandestinely  foisted  into  the  file,  or  the 
record  falsified,  as  represented.    He  was 
informed,  in  reply,  that  he  had  full  power, 
and  he  was  referred  to  Constructions  Nos. 


corded,  the  omission  does  not  ne- 
cessarijj  invalidate  the  judgment. 
Ibid. 

60.  Evidence  vivA  voce  being  ob* 
tainablcy  it  was  held  irregular  to  de- 
cide the  claim  upon  proceedings  re- 
corded in  another  suit.  Bhitggo  Sa* 
haria  v.  Bholakooch  Sezatvid,  12th 
June  1847.  S.  D.  A.  Decis.  Beng. 
247.— -Hawkins. 

61.  In  a  claim  founded  on  deeds 


693  &  1259,  which,  it  was  observed  by  the 
Court,  expressly  recognise  the  compe- 
tency of  the  Court  "  to  call  for  the  records 
of  a  public  office  with  a  view  to  a  just 
decision  between  the  parties  in  suits  pend- 
ing before  them."  In  regard  to  the  case 
of  Rqjah  Nawvl  KUhorSj  it  was  observed, 
"  that  it  cannot  be  supposed  that  the  Court^ 
in  passing  the  decision,  overlooked  the 
Construction  1259,  or  that  they  intended 
by  implication  to  repudiate  an  authoritative 
rescripts  the  only  allowable  presumption 
is,  that  the  Principal  Sudder  Ameen  ir- 
regularly insisted  on  sending  for  papers, 
of  which  the  parties  might  have  obtained 
copies  without  much  expense,  when  the 
circumstances  of  the  case  were  not  so 
^peculiar'  as  to  justify  the  act"  Mr. 
Tayler  proceeded  to  remark  that  he  did 
not  intend,  by  the  decision  in  Rqfah 
Nowvl  KUhore^s  case,  to  discountenance 
the  practice  of  calling  for  records,  but  to 
condemn  an  indiscriminate  and  injudi- 
cious call  for  them;  and  added  extracts 
^m  a  letter  of  the  Calcutta  Court  in 
answer  to  a  reference  made  to  them  on 
this  point  These  extracts  I  subjoin,  as 
they  clearly  lay  down  the  practice  of  the 
CalcutU  Court:— "Par.  3d.  Viewing  the 
question  generally,  the  Court  observe,  that 
although  ordinarily  the  Courts  are  not  to 
seek  for  evidence,  but  to  decide  on  what 
the  parties  choose  to  place  before  them, 
they  are  not  precluded  from  calling  for 
whatever  evidence  they  may  consider  ne- 
cessary for  the  elucidation  of  a  case.  The 
expression  in  CI.  3.  Sec.  10.  Reg.  XXVI. 
1814,  *  evidence  may  be  adduced  by  either 
party,'  is  not  considered  to  restrict  the 
exercise  of  the  Court's  discretion  in  that 
respect  Par.  4th.  The  practice  of  this 
Court  is  in  conformity  with  these  views. 
As  an  instance,  may  be  mentioned  the 
case  of  Sumeshur  Fandee  and  others  v. 
JR({jah  Oopal  Sum  Singh,  decided  on  the 
24th  Sept  1845  (p.  306  of  printed  deci- 
sions), when  the  Court,  through  their 
Register,  called  upon  Government  for  cer- 
tain records  which  the  Judges  considered 
would  throw  light  on  the  question  before 
them."  And  see  the  Placita  44c.  45. 58  et  seq. 


154 


[EVIDENCE.] 


in  the  hands  of  the  Collector,  who  re- 
fused to  give  them  up  to  the  plaintiff, 
the  Lower  Courts  refused  to  try  the 
case,  on  the  ground  that  the  prece- 
dents of  the  Court  required  them  to 
try  suits  as  brought  before  them  by 
the  parties.  Held,  that  such  refusal 
was  irregular,  as  the  enunciation  of 
this  general  principle,  however  cor- 
rect m  the  abstract,  and  however 
mischievous  if  carried  too  far,  has 
never  been  held  to  prohibit  the  Civil 
Courts  irom  sending  for  any  Misl 
whenever  they  desired  to  inspect  it. 
ffurpershad  Ram  and  others  v.  Bi- 
sesshur  Pershad  and  others,  2d 
Aug.  1847.  2  Decis.  N.  W.  P.  227. 
— Lushington. 

62.  It  was  held,  that  the  inspec- 
tion by  a  Principal  Sudder  Ameen 
of  the  record  of  a  case  formerly  de- 
cided  by  himself  was  regular.  JBi- 
chookram  v.  Baboo  Benee  Pershad 
and  others.  10th  July  1849.  4 
Decis.  N.  W.  P.  226.  —  Lushing- 
ton.^ 

63.  It  is  irregular  to  decide  upon 
evidence  given  in  a  case  in  theMi^s- 
trate's  Court,  when  the  vivd  voce 
testimony  of  the  persons  who  gave 
such  evidence  is  procurable.  Mitr- 
jeet  Lai  and  others  v.  Baboo  Soonr 


1  Mr.  LushiDgton  observed — **  In  regard 
to  the  regularity  of  the  Principal  Sudder 
Ameen's  iuapecting  the  record  of  the  case 
formerly  decided  by  himself,  I  refer  to  the 
case  of  Deen  Dyal  v.  Syed  Hoontin  All, 
decided  by  the  Sudder  Dewaany  Adawlut 
on  the  31st  July  1848.  On  that  occasion  a 
difference  of  opinion  existed  between  the 
Judges;  but  the  authorities  quoted  and 
arguments  employed  by  Mr.  Tayler 
thoroughly  establish  the  legality  of  the 
practice.  In  the  coarse  of  my  judicial 
experience  I  have  never  heard  the  right 
of  ft  Judge  to  inspect  records  called  in 

auestion,  nor  do  I  see  that  the  exercise  of 
lat  privilege  in  particular  cases  is  hostile 
to  the  acknowledged  maxim,  that  the  liti- 
gant parties  must  conduct  their  suits  in 
any  way  they  think  proper."  It  seems, 
therefore,  that  Mr.  Lushington  decided 
this  case  by  reference,  as  to  a  ftrecedentt 
to  the  opinion  of  a  dissentient  Judge,  when 
the  majority  of  the  Court  decided  the 
directly  contrary  way. 


dur  Sahee.    2dd  Sept.  1847.    7  S. 
D.  A.  Rep.  998.— Tucker. 

64.  Dictum.  The  judgment  of  a 
Court  of  concurrent  jurisdiction  di- 
rectly upon  the  point,  is,  as  a  plea,  a 
bar,  or,  as  evidence,  conclusive  be- 
tween the  same  parties,  upon  the 
same  matter  directly  in  question  in 
another  Court.  But  it  is  not  evi- 
dence of  any  matter  which  came  col- 
laterally in  question ;  nor  of  any  mat- 
ter incidentally  cognizable ;  nor  of 
any  matter  to  be  inferred  by  u^- 
ment  from  the  judgment.  Mt  Om^ 
mutozuhra  Begum  v.  Lootfoollah 
Khan.  30th  Sept.  1847.  7S.D.A. 
Rep.  399. — Hawkins. 

65.  Decisions  passed  upon  trial  by 
the  judicial  tribunals  of  the  native 
states  in  the  presence  of  both  the 
parties  before  the  Company's  Courts 
may  be  received  as  proof  quantum 
valeat.  Mt.  Ranee  v.  Koonwur  Go- 
kul  Chund.  28th  July  1849.  4 
Decis.  N.  W.  P.  245. — Lushington. 


(h)  Admission  and  Proof  of  Deeds. 

66.  Deeds  lost,  or  otherwise  not 
forthcoming,  are  allowed  to  be  prov- 
ed by  evidence.  Oooroopershad 
Oohu  and  others  v.  Oreeschunder 
Buhshee  and  others.  25th  Jan.  1847. 
S.  D.  A.  Decis.  Beng.  24. — Tucker. 

67.  The  mere  filing  in  Court  of  a 
deed  of  conditional  sale  is  not  of  itr 
self  a  sufficient  proof  of  the  transac- 
tion being  genuine.  Seetul  Purshad 
V.  Oujraj  Singh  and  another.  27th 
Jan.  1848.  S.  D.  A.  Deds.  Beng. 
36. — Hawkins. 

68.  A  Kabulivat  and  a  security 
bond  being  on  the  same  paper,  and 
not  duly  stamped,  are  inadmissible. 
Radha  Mohun  Oosain  and  others  v. 
Putitpabun  Banerjea  and  others. 
22d  Feb.  1848.  S.  D.  A.  Decis. 
Beng.  106. — Hawkins. 

69.  When  the  attesting  witnesses 
to  a  document  are  dead,  the  holder  of 
the  document  is  not  debarred  from 
proving  it  by  other  means,  such  as, 
the  production  of  the  writer  of  it^and 
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of  peraoos  who  were  present  at  the 
time  of  its  execution.  Jtlanee  Choora" 
munnee  and  others  y.  Sanatun  Man* 
jee.  19th  June  1848.  S.  D.  A. 
Beng.  654. — Tucker. 

70.  The  admission  of  an  Anumati 
Patra  affectins  a  large  property,  on 
the  eyidence  oi  a  few  persons,  in  op- 
position to  the  opinion  of  the  Judge 
who  had  had  the  witnesses  before 
him,  and  notwithstanding  the  proof 
of  an  earlier  authentic  will,  as  shewn 
by  a  decree  of  the  Supreme  Court, 
was  held  to  be  impossible.  Raj' 
coomar  Dossee  v.  Sreemuttee  Barnor 
soonduree  and  others.  30th  April 
1849.  S.  D.  A.  Decis.  Beng.  129. 
— Colvin. 

71.  A  deed,  exhibiting  suspicious 
erasures,  coupled  with  the  testimony 
of  the  witnesses  to  it  being  highly 
improbable,  was  rejected.  Gooman 
Rate  y.  Nurhoo  JRaoot.  20th  June 
1849.  S.  D.  A.  Decis.  Beng.  240. 
— Dick,  Barlow,  &  Colvin. 

72.  Though  a  deed  may  appear  to 
the  presiding  Judge  hb  priind  facte 
suspicious,  he  cannot  dispense  with 
the  testimony  of  its  subscribing  wit- 
nesses. Mt,  AdirnHh-mssa  Bibi  and 
others  y.  Mt.  Aymun  Bibi  and  an- 
other.  25th  July  1849.  S.  D.  A. 
Decis.  Beng.  303. — Jackson. 

73.  A  deed  is  not  to  be  rejected  in 
eyidence  as  unstamped,  if  it  be  writ- 
ten at  a  time  when  no  stamp  law  was 
in  force.  Muharajah  Sumbhoonath 
Singh  y.  Buhshee  Domun  Lai.  Sd 
Jan.  1850.  S.  D.  A.  Decis.  Beng. 
2. — Barlow,  Colyin,  &  Dunbar. 

74.  It  is  not  sufficient  that  a  deed, 
which  diverts  real  property  from  the 
channel  in  which  it  would  naturally 
flowy  should  be  executed  and  locked 
ap  in  a  box.  There  are  means  of 
giying  unquestionable  validity  to  do- 
cuments oi  this  nature,  unexpensive 
and  easy  of  access;  and  if  the  parties 
interested  refuse  to  use  them,  they 
cannot  be  surprised  if  the  documents 
are  raected  by  the  Ciyil  Courts. 
JkfU  Zynub  Begum  and  others  y. 
Begma  Be^bee.  19th  Sept.  1850.  5 
Decis.  N.  W.  P.  333.— Lushinsrton. 


(c)  Accounts  and  Entries. 

75.  In  the  absence  of  invalidating 
evidence,  well-kept  books  of  accounts 
are  good  proof  of  the  existence  of  a 
debt.  Hurgovind  Kudwasa  v.  Mo- 
hideenKoolee  Khan.  23d  Noy.  1843. 
Bellasis,  48. — Bell,  Simson,  &  Hutt. 

76.  Where  the  plaintiffs  did  not 
produce  a  Hdt  Chittah,  under  which 
they  claimed,  because  it  was  not  pro- 
ducible, being  on  plain  paper ;  it  was 
held,  that  they  should  be  allowed  to 
prove  their  claim  by  other  satisfac- 
tory evidence.'  Kumul  Butt  and 
another  y.  Sheperdson.  4th  Feb. 
1847.  S.  D.  A.  Decis.  Beng.  39. 
— Reid. 

77.  In  a  suit  for  the  recovery  of  a 
loan  on  usufructuary  mortgage,  an 
account  produced  by  the  mortgagor 
was  rejected,  because  not  mentioned 
in  his  answer,  nor  supported  by 
vouchers  of  payments.  Surdha  No- 
rain  JRaee  v.  Sohun  JLaU  and  an- 
other. 8th  Feb.  1847.  S.  D.  A. 
Decis.  Beng.  45. — Rattray,  Dick, 
&  Jackson. 

78.  In  a  suit  for  the  recovery  of 
arrears  of  rent,  a  private  register  of 
receipts  granted  by  a  Zaminddr,  en- 
grossed on  plain  paper,  was  directed 
to  be  taken  quantum  valeat;  no  Regu- 
lation requiring  a  private  memoran- 
dum kept  by  an  individual  to  be 
written  on  stamped  paper.  ItamgopeU 
Mooherjea  v.  Jtodgers  and  others. 
20th  March  1847.  S.  D.  A.  Decis. 
Beng.  83.— Tucker. 

79.  According  to  the  custom  of 
the  Mirzapor  Baz&r,  when  a  person 
has  indigo  to  sell,  or  pontracta 
to  supply  any  quantity,  he  gives  a 
DallM  a  Satdy  in  which  the  terms 
on  which  the  person  will  sell  or  sup- 
ply the  seed  are  entered;  the  Dalldl 
takes  this  into  the  market,  and, 
meeting  a  purchaser  ready  to  agree  . 
to  the  terms,  he  requires  him  to  affix 
his  signature  to  the  Satdf  which  is 
then  returned  to  the  seller ;  the  pur- 
chaser retaining  a  copy  thereof  and 


1  See  CoDstractioD  No.  292. 
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entering  the  transaction  in  his  books. 
In  a  case  founded  on  such  a  trans- 
action, the  decision  was  postponed, 
in  order  to  enable  the  plaintiff  to 
have  the  memoranda  in  his  books, 
and  which  were  exact  copies  of  the 
SatdSf  said  to  be  in  the  hands  of  the 
defendant  properly  stamped.^  J3in- 
drabundv.  Menzies.  25th  May  1847. 
2Deci8.  N.  W.  P.  261. 

80.  Held,  in  a  case  founded  on  a 
similar  transaction,  that  such  an  entry 
in  the  books  of  the  purchaser  con- 
stitutes a  "  minute  or  memorandum 
of  an  agreement"  provided  for  by 
Rule  1.  of  Schedule  A.  of  Reg.  X. 
of  1829 ;  and  by  Rule  20  of  the  same 
Schedule,  a  copy  of  that  memoran- 
dum, when  "  given  in  evidence  for 
the  recovery  of  money  secured  there- 
by," should  bear  the  same  stamp  as 
that  prescribed  for  the  original  deed. 
Hurree  Doss  and  another  v.  Hud- 
son. 8th  June  1847.  2  Decis.  N. 
W.  P.  165.— Lushington. 

81.  A  copy  of  the  Satd  in  such  a 
transaction  should  bear  the  stamp 
prescribed  for  bonds  of  the  same 
amount.     Ibid} 

82.  Where  the  Satds  were  copied 
in  the  plaintifFs  books,  and  stamped 

'  The  Court  remarked,  oo  the  case 
coming  on  to  be  heard  a  Becond  time — 
"  In  a  former  case  the  Judge  had  overruled 
ao  objection  taken  by  the  Principal  Sudder 
Ameen  to  the  filing  of  a  Satd  on  unstamped 
paper.  This  rule  was,  in  the  opinio*  of 
the  Court,  erroneous ;  but  it  was  calculated 
to  mislead  the  parties  in  the  present  suit 
The  Court  therefore  adopted  the  more  in- 
dulgent of  the  modes  of  proceeding  placed 
at  Qieir  option,  and  returned  the  docu- 
ments to  the  plaintiff,  that  he  might  get 
them  properly  stamped."  —  (Tayler  & 
Lushington).  Mr.  Begbie  differed  from 
his  colleagues,  and  thought  that  the  per- 
mission given  to  the  plaintiffs  to  get  the 
duplicate  copies  of  the  Satds  filed  by  him, 
stamped,  was  not  justified  by  the  Circular 
Order  No.  179  of  the  31st  Jan.  1842,  which 
permits  such  indulgence  to  plaintiffs  on 
special  grounds  only ;  and  he  did  not  con- 
sider that  there  was  anv  thing  in  the  pre- 
sent case  which  called  for  such  an  exercise 
of  the  Court's  power. 

2  In  this  case  the  decisions  of  the  Lower 
Courts  were  set  aside,  and  the  case  re- 
turned to  the  Principal  Sudder  Ameen, 


copies  of  extracts  fit)m  those  books 
were  produced  to  support  the  testi- 
mony of  the  witnesses  to  the  trans- 
action ;  it  was  held,  that  such  copies 
were  admissible  in  evidence,  as  the 
original  SatdSj  being  with  the  de- 
fendant, and  he  haying  failed  to  pro- 
duce them,  the  Court  were  obliged 
to  have  recourse  to  secondary  evi- 
dence. Bindrabund  v.  Menzies. 
17th  Aug.  1847.  2  Decis.  N.  W. 
P.261— Tayler  &  Lushington.  (Beg- 
bie dissent.) 

83.  Under  Constructions  No.  380 
and  No.  674,  the  production  of  a 
Kabuliyat  is  not  indispensable  in 
proof  of  a  right  to  demand  rents,  if 
it  appears  by  the  production  of  the 
Jama  Wdsil  BdH  papers  and  ac- 
counts that  arrears  are  due.  Oholam 
Mohummud  Shah  v.  Bunjooree 
Cheragee.  7th  Aug.  1847.  S.  D. 
A.  Decis.  Beng.  403. — ^Tucker,  Bar- 
law,  &  Hawkins. 

84.  A  claim  by  bankers  for  ba- 
lance of  a  cash  account  will  be  con- 
sidered to  be  established  by  the 
banker's  books,  if  their  authenticity 
be  deposed  to  by  the  Oumdstahs  of 
the  firm.*  Birjlal  Opadhia  v.  Ma- 
harajah Set  Nurain  Singh.  21st 
Sept.  1847.  8.  D.  A.  Decis.  Beng. 
563.— Rattray. 

85.  Books  of  account  of  a  mer- 
cantile firm,  though  not  signed  or 
attested,  must  be  received  as  evi- 
dence muintum  valeat.  Birjomohun 
Chowahree  v.  Chunder  Munnee  Shah 
and  others.  6th  Jan.  1848.  7  S.  D. 
A.  Rep.  423. — Hawkins. 

86.  KhattciSf  to  be  evidence  of  a 

with  directions  to  proceed  as  directed  in 
the  7th  paragraph  of  the  Circular  Order 
No.  179,  of  the  31st  Jan.  1842 ;  that  is,  to 
exercise  its  discretion  in  regard  to  grant- 
ing, or  not  granting,  the  party  who  pre- 
sented a  deed  unstamped,  or  improperly 
stamped,  an  opportunity  of  remedying^  the 
defect  in  it. 

3  And  see  the  cases  of  VJruk  Singh  r. 
Brijpal  Das.  3  S.  D.  A.  Rep.  417 ;  and 
Sham  Das  t.  Devi  DayaL  5  S.  D.  A.  Rep. 
154. 

<  But  see  the  case  of  SoraXdee  Vacka 
Ganda  r.  Koommtfjss  ManU^se.  1  Moore 
Ind.  App.  47. 
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debt,  must  be  verified  by  some  one. 
JRamsuhye  Bhuggut  and  others  v. 
Aodan  Bhuggut.  16th  Feb.  1848.  S. 
D.  A.  Decis.  Beng.  83. — ^Tucker. 

86  a.  Bonds  or  other  obligations 
for  the  payment  of  money  entered  in 
a  merchant's  Bahi  Khatta^  cannot 
be  received  as  such  in  evidence  in  a 
civil  sait,  unless  the  paper  upon 
which  they  were  written  bear  the 
stamp  prescribed  by  Reg.  X.  of 
1829»  Oaurmohan  Roy  v.  Sum^ 
hhoochandra  Roy,  13th  Aug.  1842. 
2  Sev.  Cases,  361.—Barlow. 

87.  The  Circular  Order  No.  17, 
of  the  31st  Aug.  1838,  is  explanatorv 
of  the  Circular  No.  7,  dateid  the  7th 
May  previously,  and  of  the  Construc- 
tion No.  325,  laid  down  by  the  Court 
on  the  18th  Aug.  1820,  both  of 
which  require,  that  when  obligations 
for  money  debts  are  formally  entered 
in  merchants'  and  bankers'  books, 
and  are  regularly  signed  and  attested, 
and  the  books  are  filed  on  the  record 
as  proof  of  claims,  such  books  can- 
not be  received  as  evidence  in  the 
absence  of  a  proper  stamp,  as  pre- 
scribed in  Schedule  A.  of  Ree.  X.  of 
1829 ;  and  where  Khatta  books  were 
duly  signed  at  the  foot  of  an  account, 
the  total  of  which  was  summed  up 
and  attested  by  witnesses,  the  books 
were  declared  not  to  be  admissible 
under  the  first-mentioned  Circular 
Order.  Parhuttee  Sunkur  Muj^ 
moodar  and  another  v.  Shib  Soon* 
dree  Dauee  and  another.  25th  March 
1848.  8.  D.  A.  Decis.  Beng.  231.— 
Tucker,  Barlow,  &  Hawkins. 

88.  Two  books  of  account,  al- 
though not  attested  by  witnesses, 
were  held  to  be  admissible  as  evi- 
dence of  a  claim  for  a  balance  on 
adjastment  of  accounts ;  and  it  was 
held,  that  they  could  not  be  rejected 
because  they  were  onlv  two  in  num- 
ber. Joalah  Pershad  v.  Mohumed 
Saadut  AH  and  others.  1st  May 
1848.  3  Decis.  N.W.  P.  130.— 
Thompson  &  Cartwright.  (Tayler 
dissent.)' 


*■  Mr.  Tayler  thought  that,  being  un- 
autbentieaied,  they  could  not^be  received  as 


89.  But  it  does  not  follow,  because 
there  are  two  books  of  account,  that 
those  two  books  are  in  conformity 
with  Mahdjani  custom,  and  trust- 
worthy. Toolseeram  and  another  v. 
Rajah  Khooshall  Singh  and  another. 
24ih  Dec.  1848.  4  Decis.  N.  W.  P. 
337. — Robinson. 

00.  An  account  entered  in  the 
Bahi  Khatta  of  a  Mahdjaii,  which 
has  been  rendered,  and  the  correct- 
ness acknowledged  by  the  consti- 
tuent, will  receive  proof  from  the 
entry  in  the  Bahi  Khatta.     Ibid. 

01.  But  a  Bahi  Khatta  of  itself  is 
no  proof  of  a  debt  which  has  never 
been  acknowledge^.     Ibid. 

92.  An  injunction  issued  by  the 
Lower  Court  for  the  production  of 
the  plaintiff's  account-books,  at  the 
instigation  of  the  defendant,  was  held 
to  be  irregular  and  unwarrantable. 
Soleman  Shehoh  Gardner  v.  Mun- 
nooLaU.  31st  Mav  1848.  3  Decis. 
N.  W.  P.  182.— Thompson. 

93.  The  production  of  an  entry  in 
the  Quinquennial  Register  of  a  Col- 
lectorate,  which  entry  was  compared 
and  certified  by  the  Judge  as  exact, 
was  held  not  to  be  of  itself  sufficient 
evidence  to  prove  that  a  village  en- 
tered in  the  Register  in  1795  as  a 
Ne^  TaJookf  actually  was  a  I^eef 
Tahoh.  Kashee  Chnndur  Raee  and 
others  v.  Noor  Chundra  Bibeea 
Chowdrain  and  another.  18th  April 
1849.  S.  D.  A.  Decifl.  Ben^.  113. 
— Barlow  &  Col vin.  TDick  dissent.) 

94.  In  a  suit  for  the  recovery  of 
the  price  of  certain  lace,  &c.  fur- 
nished by  the  plaintiff  to  the  defen- 
dant's wife,  the  plaintiff's  accounts 
should  be  called  for  and  examined ;  as, 
in  transactions  of  this  nature,  a 
merchant's  accounts,  if  satis&ctorily 
proved,  constitute  sufficient  docu- 
mentary evidence  to  establish  a  claim 
for  payment  for  goods  delivered. 
Augah  Mohomud  ismayel  Saib  v. 

legal  evidencet  and  referred  to  the  cases 
of  JBunsee  Dhur  Nunde$  ▼.  Mirza  Moohu" 
mud  Shurerft  2  S.  D.  A.  Rep.  271,  and 
Sham  Doss  T.  Detn  Dayal,  5  S.  D.  A. 
Rep.  154. 
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Shutiukamooddowlah.  20th  Aug. 
1849.  S.  A.  Decis.  Mad.  42.— 
Hooper. 

95.  A  single  accoant-book  is  ad- 
missible as  evidence,  though  it  be 
not  80  satis&LCtory  evidence  as  a  re- 

fular  set  of  books,  such  as  are  usually 
ept  hy  bankers.  Chmeskee  y.  Pur- 
shun  and  another,  5th  Feb.  1850. 
5  Decis.  N.  W.  P.  34— Begbie. 

96.  No  weight  can  be  attached  to 
accounts  professing  to  account  for 
the  proceeds  of  sole  management, 
when,  in  his  defence,  the  plea  of  the 
party  producing  them  was,  that  he 
was  not  sole  manager.  Be^ye 
OoHnd  Sural  v^allee  Doss  Dhur 
and  others.  10th  June  1850.  S.D. 
A.  Decis.  Beng.  279.  —  Barlow, 
Jackson,  &  Colyin. 

(d)  Other  Documents. 

97.  It  is  incumbent  on  a  party  re- 
paying money,  in  case  of  the  original 
document  of  its  receipt  or  deposit 
having  been  lost,  to  have  that  fact 
inserted  in  the  new  receipt  taken  for 
repayment  or  restoration.  Sheikh 
Imaum  Buhsh  y.  Sheihh  Ohoolam 
BusooL  7th  May  1845.  S.D.  A. 
Decis.  Beng.  150. — Reid,  Dick,  & 
Gordon. 

98.  The  production  of  a  receipt 
is  not  necessary  to  prove  the  pay 
ment  of  rent  of  an  Agore  Buttai 
tenure.  Sheikh  Notcazeah  Hussein 
y.  Kadira  Begum.  18th  June  1845. 
S.D.  A.  Decis.  Beng.  197. — Tucker, 
Reid,  &  Barlow. 

99.  The  Court  at  large  allowed 
the  appellant  to  file  several  material 
documents,  which  he  was  unable  to 
file  in  the  Zillah  Court,  as  he  was 
before  ignorant  of  tbeir  existence, 
and  returned  the  case  for  re-trial; 
the  respondent  to  be  allowed  also  to 
file  any  documents  or  witnesses  which 
he  might  wish  to  produce  to  meet 
the  exhibits  filed  by  the  appellant. 
French  y.  Kishen  Koomar  Khan. 
28th  Jan.  1846.  S.  D.  A.  Decis. 
Beng.  28. — Reid,  Dick,  &  Jackson. 

100.  It  is  not  a  sufficient  proof 
that  a  letter  alleged  to  have  come 


fiH>m  a  certain  party  was  really  sent 
by  him,  that  the  seal  of  such  party 
be  impressed  upon  the  envelope. 
Sirdar  Khan  y.  KuUian  Doss.  2d 
July  1846.  1  Decis.  N.  W.  P.  70. 
— Thompson. 

101.  Although  documentary  evi- 
dence may  be  rejected  by  the  Lower 
Court,  yet  a  case  cannot  be  disposed 
of  solely  with  reference  to  such  evi- 
dence, without  taking  notice  of  the 
oral  evidence  adduced,  the  sufficiency 
or  insufficiency  of  which  must  be 
recorded  in  the  decree.  Budloo 
Sahoo  V.  Oopaul  and  others.  7th 
April  1847.  2  Decis.  N- W.  P.  91- 
— Tayler. 

102.  The  defendant  produced  a 
receipt  which  he  declared  to  bear  the 
signature  and  seal  of  the  plaintifi^,  in 
support  of  a  plea  of  payment  The 
plaintiff  denied  having  given  the  re- 
ceipt ;  when,  without  calling  upon 
the  defendant  to  prove  it,  it  vras 
admitted  by  the  Ix>wer  Courts,  on 
the  ground  that  the  signature  re- 
sembled that  of  the  plaintiff  on  other 
papers,  such  as  the  Vahdlat  ndmeh. 
Held,  by  the  Sudder  Dewanny 
Adawlut,  that  such  admission  was 
contrary  to  the  practice  which  ought 
invariably  to  prevail  when  documen- 
tary evidence  is  contested,  the  proof 
of  which  lies  on  the  person  producing 
it;  and  the  Court,  annulling  the 
decisions  of  the .  Lower  Courts,  re- 
manded the  case  to  the  Sudder 
Ameen,  with  directions  to  call  upon 
the  defendant  to  prove  the  receipt, 
and  then  proceed  to  dispose  of  the 
case.  Muharaj  Koonwur  Ramaput 
Singh  t.  Moorleedhur.  7th  April 
1847.  S.  D.  A.  Decis.  Beng.  104. 
— ^Tucker. 

103.  Where  a  review  of  judgment 
was  granted  on  the  production  of 
officii  documents,  setting  forth  state- 
ments counter  to  those  made  by  the 
plaintiffs  and  their  witnesses ;  it  was 
neld,  that  as  the  former  stood  by 
themselves,  and  were  not  supported 
by  oral  evidence,  they  were  insuffi- 
cient to  meet  the  evidence  of  the 
plaintiffs'  witnesses,  which  was  on 
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oathy  and  otherwise  substantiated. 
Ubhee  Ram  Chowdhree  and  others 
Y.  MunortU  Singh.  7th  Aug.  1847. 
S.  D.  A.  Decis.  Beng.  402.— Jack- 


son. 


104.  A  docament  dishonestly  sup- 

Sressed,  or  the  existence  of  which 
as  been  denied  by  a  party  to  a  suit, 
cannot  be  received  as  evidence  in  a 
subsequent  suit.^  Ajoodheeapershad 
r.Madharam.  10th  Aug.  1847. 
2  Decis.  N.  W.  P.  243.— Tayler, 
Begbie,  &  LushingtOD. 

105.  Ikrdrs  acknowledging  a  pur- 
chase, and  promising  to  pay  the  pur- 
chase-money on  a  certain  date,  and 
for  interest  on  failure  of  such  pay- 
ment; were  held,  in  advertence  to  the 
custom  of  the  country,  to  be  rather 
of  the  nature  of  private  communica- 
tions between  the  parties,  than  of 
bonds  or  such  like  engagement,  and 
to  be  admissible  without  being  stamp- 
ed. Muharaiab  Juggumath  Sahee 
Deo  V.  Afzul  AH  Khan.  2d  Oct. 
1847.  S.  D.  A.  Decis.  Beng.  597. 
— ^Tucker,  Barlow,  &  Hawkins. 

106.  In  a  suit  for  the  recovery  of 
certain  lands  and  Wdeildtj  Kabuti- 
yaU  were  produced  by  both  parties, 
and  the  witnesses  deposed  in  favour 
of  their  respective  principals.  The 
plaintifis,  however,  neld  a  Sarhadd 
Bandiy  or  boundary  record,  and  a 
map,  made  by  the  Ameen  deputed 
to  the  spot  when  the  Government 
setdement  was  made,  before  the  dis- 
pute for  the  lands  commenced,  and 
these  were  considered  conclusive  as 
to  the  claim  of  the  plaintiffs  being  a 
just  one.  Muharajah  Roodur  Singh 
V.  Nuhched  Singh  and  others.  13th 
Jan.  1848.  8.  D.  A.  Decis.  Beng. 
13. — Rattray. 

107.  Receipts  for  rent  are  not  to 
be  rejected  merely  because  payments 
of  various  dates  are  written  on  the 
same  paper,  this  beine  the  practice 
in  some  estates.  Jykunt  Chucher' 
buttee  and  others  v.  Ranee  Bhoohun 
Maye  and  otiiers.    8th  June  1848. 


'  See    the  case  of   St^dur  Honin  y. 
Enojfui  Hoeein,    1  S.  D.  A.  Bep.  HI. 


S.  D.  A.  Deds.  Beng.  519. — Jack- 
son, Hawkins,  &  -Currie. 

106.  A  document  having  been 
once  declared  genuine  by  a  compe- 
tent Court,  cannot  be  again  disputed 
in  any  suit  between  the  same  parties. 
Noyandee  MoUa  and  others  v.  Zvr- 
meeroodeen  and  another.  17th  June 
1848.  S.  D.  A.  Decis.  Beng.  542. 
— ^Tucker,  Barlow,  &  Hawkins. 

109.  The  receipt  of  an  Ameen 
appointed  by  the  Court  to  realise 
money  cannot  be  admitted  as  evi- 
dence on  which  to  found  a  judgment, 
unless  duly  stamped  under  Sche- 
dule A.  heading  45.  of  Ree.  X.  of 
1829.  Rajah  Soomaree  iuhadw 
Sein  V.  LaUa.  12th  July  1848.  3 
Decis.  N.  W.  P.  227.— Cartwright. 

110.  A  letter  cannot  be  admitted 
as  evidence  unless  ^*  proved  "  accord- 
ing to  the  provisions  of  Sec.  7.  of 
Ree.  III.  of  1803.  Oopeenath  v. 
Inaurmun  Ram  Sahoo.  31st  July 
1848.  3  Decis.  N.  W.  P.  265.— 
Tayler,  Thompson,  &  Cartwright. 

111.  In  a  suit  regarding  the  exact 
amount  of  indigo  cultivation  injured 
by  a  defendant,  the  defendant  is  not 
entitled  to  bring  forward  in  Court 
maps  which  he  neglected  to  produce 
before  an  Ameen,  who  was  reeularly 
deputed  for  the  purpose  of  mcdcing  a 
local  investigation.  Tarriee  Chum 
Puhrashee  v.  Ellas  Marcus.  12th 
June  1850.  S.  D.  A.  Decis.  Beng. 
290. — Barlow,  Jackson,  &  Colvin. 

112.  Nor  is  it  competent  to  the 
defendant  to  bring  forward,  as  evi- 
dence, a  copy  of  an  alleged  petition 
by  a  party  who  was  examined  as  a 
witness  for  the  plaintiff,  but  whom 
he,  the  defendant,  did  not,  on  his 
part,  examine  in  regard  to  the  pe- 
tition.    IHd. 

113.  Where  no  cause  for  the 
delay  is  shewn,  exhibits  not  offered 
in  the  Court  of  first  instance,  or  in 
appeal,  will  not  be  received  by  the 
Sudder  Dewanny  Adawlut  upon  a 
second  application  for  a  review  of 
judgment.  Watson  v.  Sreemunt  Lai 
Khan,  2d  July  1850.  S.  D.  A. 
Decis.  Beng.  327. — Barlow. 
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(«)  Production  of  Documents, 

114.  Docament'ary  proofs  should 
not  merely  be  exhibited,  but  actuallj 
filed  with  the  record,  and  objections 
of  parties  affected  hj  them  taken. 
Ramsuroop  Panday  v.  Sheikh  Imr 
dad  All  and  others.  5th  July  1847. 
7  8.  D.  A.  Rep.  851.— Tucker. 

115.  If  there  be  reason  to  think 
that  a  missing  document,  alleged 
to  be  in  the  possession  of  the  de- 
fendant, be  not  in  his  possession,  or 
be  vexatiouslj  called  for  by  the 
plaintiff,  who  has  knowingly  foregone 
many  opportunities  for  the  inspec- 
tion of  it,  the  Court  will  not  inter- 
fere, but  will  leaye  the  plaintiff  to 
institute  a  separate  action  for  the 
production  of  papers.  Khajeh  Oa- 
hrid  Avietich  Ter  Stephanoos  v. 
Oasper  Malcolm  0<uper  and  others. 
7th  Aug.  1849.  S.  D.  A.  Decis. 
Bene.  330. — Barlow,  Colvin,  & 
Dunoar. 

(f)  Parol  Evidence  in  proof  of 
IVHtings. 

1 16.  A  receipt  being  neither  signed 
nor  witnessed,  cannot  be  proved  by 
parol  evidence.'  Heera  Ram  Te- 
warree  v.  Rughober  Misser.  10th 
May  1847.  8.  D.  A.  Decis.  Beng. 
136. — Rattray,  Dick,  &  Jackson. 

117.  When  a  document  is  inad- 
missible (under  the  8 tamp  Laws,  for 
instance)  no  decree  can  be  given 
merely  upon  oral  evidence  adduced 
in  support  of  that  document.  Ranee 
Boohun  Mye  Dibhea  v.  Gopenath 
Misr.  20th  April  1848.  8.D.A. 
Decis.  Beng.  349. — Hawkins. 

118.  A  held  a  decree  against  J3 
and  Cy  whose  rights  were  mherited 
by  the  defendants.  The  plaintiffs 
were  mortgagees  of  the  landed  pro- 
perty of  B  and  C,  and  in  order  to 
protect  the  property  from  sale  under 
A*B  decree,  they,  at  the  request  ofA's 
debtors,  satisfied  his  claim,  paying 
the  monev  into  the  Collector's  office. 


1  But  see  the  case  of  Bdujjee  Frar^fee 
w.  AbdooUa  Hqjee  CheraJL  1  Moore  Ind. 
App.  461. 


Held,  that  the  receipt  of  A,  sup- 
ported by  oral  testimony,  was  com- 
plete proof  of  the  liability  of  the  de- 
fendants to  pay  the  money  sued  for, 
and  was  sumcient  to  ground  an  ac- 
tion for  debt  by  the  plaintiffs  against 
the  defendants.  Jeesoak  and  others 
V.  Mohur  Singh.  17th  June  1850. 
5  Decis.  N.  W.  P.  121.— Begbie, 
Deane,  &  Brown. 


8.  Secondary  Evidence* 

119.  The  Court  wi]l  not  be  satis- 
fied with  secondary  evidence  when 
better  might  be  forthcoming.  GUr- 
vmr  Sing  v.  Pertaub  Narain.  14th 
April  1845.  8.  D.  A.  Decis.  Beng. 
112. — Rattray,  Tucker,  and  Barlow. 

120.  Held,  that  the  simple  aver- 
ment of  a  Principal  Sudder  Ameen, 
that  the  copv  of  a  deed  was  a  true 
copy,  when  he  was  removed  to  Be- 
har,  and  no  longer  officially  con- 
nected with  the  case,  which  was  pend- 
ing in  the  Patna  Court,  could  not  be 
received  as  evidence  in  a  Court  of 
Justice.  Oohul  Chund  Sahoo  v. 
Meer  AbdooUah.  26th  Dec.  1845. 
8.  D.  A.  Decis.  Beng.  478.— Bat^ 
tray.  Tucker,  &  Barlow. 

121.  A  copy  of  a  deed  filed  in 
Court,  the  original  not  being  forth- 
coming, and  differing  from  another 
copy  obtained  from  tne  office  of  the 
Register  of  Deeds,  was  held  not  to  be 
admissible,  there  being  no  dcUa  on 
which  the  Court  could  determine 
which  copy  was  the  correct  one. 
Mt.  Ushrufoonissa  and  others  v. 
Mt.  Nooroonissa  Begum.  12th  Nov. 
1846.  S.  D.  A.  Decis.  Beng.  380. 
— Reid  &  Barlow. 

122.  Witnesses  to  a  deed  being 
forthcoming,  it  was  held  to  be  irre* 
gular  to  have  recourse  to  copies  of 
Uieir  depositions  in  another  case  ai^ 
fecting  other  parties.  Ram  Moo^ 
herjea  v.  Ramdoolal  Ckucherbutty 
and  others.  6th  July  1847.  7  S. 
D.  A.  Rep.  352.— Tucker. 

123.  The  original  record  of  a  case 
having  been  destroyed  by  fire,  the 
Appellate  Court  should  call  upon 
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the  parties  to  file  such  evidence  as 
they  might  possess  or  be  able  to 
procure,  as  well  as  to  state  whether 
they  wished  the  witnesses,  whose 
depositions  had  been  taken  in  the 
Lower  Court,  to  be  re-examined. 
Byjnaih  8ein  ▼.  Oopee  Kauntk 
Roe  and  others.  19th  Aug.  1847. 
7  S.  D,  A.  Rep.  886.— Haw- 
kins. 

123a.  Where  the  record  of  a  case 
in  the  Court  of  first  instance  had 
been  destroyed  by  fire ;  it  was  held, 
that  the  Lower  Appellate  Court 
should  have  held  a  proceeding  call- 
ing upon  both  parties  to  file  copies 
of  such  papers  as  they  might  haye 
in  their  possession,  and  also  have 
examined  any  previously  examined 
witnesses  the  parties  might  have 
wished  to  have  recalled ;  the  parties, 
moreover,  not  to  be  limited  to  the 
proof  adduced  in  the  Court  of  first 
instance,  should  the  Lower  Appel- 
late Court  see  any  good  reason  for 
admitting  additional  evidence.  Ray^ 
ckund  Raee  Chatodhree  v.  Kalikunth 
Buttacharj  and  others.  23d  March 
1848.  S.  D.  A.  Decis.  Beng.  221. 
— Hawkins. 

124.  Where  a  document  was  in 
the  hands  of  the  defendant,  the  plain- 
tiff was  allowed  to  prove  its  contents 
by  secondary  evidence.  Fuheer 
Chundur  Buhshee  and  another  v. 
Goluch  Chundur  Shah.  21st  Feb. 
1848.  S.  D.  A.  Decis.  Beng.  103. 
— Jackson. 

125.  Copies  of  depositions  made 
before  another  tribunal  by  persons 
still  in  exbtence  (for  any  thing  shewn 
to  the  contrary  on  the  record)  cannot 
be  received  as  evidence.  Choto- 
dhree  Muhabeer  Singh  and  others  v. 
Sheo  Purshad  Bhuggut.  5th  July 
1848.  S.  D.  A.  Decis.  Beng.  647. 
— Tucker. 

126.  Copies  of  depositions  of  wit- 
nesses cannot  be  received  in  evidence 
without  ascertaining  whether  the  wit- 
nesses are  still  living,  and  could  be 
produced  to  give  evidence  in  the 
usual  manner.  Kalinath  Bhoomeeh 
and  others    v.  Hurdoorga    Chow- 

Vol.  III. 


dhrain.  26th  Dec.  1849.    9.  D.  A. 
Decis.  Beng.  486. — Jackson. 

127.  If  a  plaintiff  file  copies  (on 
stamp  paper)  of  an  Ihrdr  ndmeh 
whicn  forms  the  ground  of  action,  * 
the  said  Ikrdr  ndmeh  itself  being 
written  on  unstamped  paper,  and^ 
consequently,  not  a  legal  exhibit  in  a 
Civil  Court,  he  is  liable  to  a  nonsuit, 
unless  he  shew  good  cause  for  his  de- 
parture from  the  usual  course  of  pro- 
ceeding. Mudun  Mohun  v.  BtUdeo 
Bass.  SOth  May  1850.  5  Decis. 
N.  W.  P.  99.— Begbie,  Deane,  & 
Brown.   , 

9.  Owts  Prohandu 

128.  The  om^proftaiu^t  of  exemp- 
tion from  rent  lies  on  the  defendant. 
Ohosain  Boss  v.  Oholam  Mohee- 
oodden  and  another.  28th  Jan. 
1846.  S.  D.  A.  Decis.  Beng.  20. 
— Reid,  Dick,  &  Jackson.  Bulram 
Punda  and  another  v.  Sheikh  Oool 
Mohumud.  28th  Jan.  1 846.  S.  D. 
A.  Decis.  Beng.  25. — Reid,  Dick, 
&  Jackson.  Roose  Chuckerbuttee 
V.  Sheikh  Ohool  Mohumud.  28th 
Jan.  1846.  S.  D.  A.  Decis.  Beng. 
27. — Reid,  Dick,  &  Jackson. 

129.  Theonusprohandiotexeisva^ 
tion  from  enhanced  rates,  claimed  b^ 
a  TcUookddr,  not  of  the  nature  speci- 
fied in  Sec.  51.  of  Reg.  VIII.  of 
1798,  rests  with  him.  Kali  Bas 
Neogee  v.  Byanath  Rate  and  others. 
—10th  Aug  1847.  7  8.  D.  A. 
Rep.  378.— Hawkins.  Nuhhoo  Ko' 
mar  Chawdhree  and  others  v«  Ish' 
wur  Chundur  Chuckerbuttee  and 
others.  7th  June  1848.  S.  D.  A. 
Decis.  Beng.  515. — ^Tucker. 

190.  In  a  suit  to  try  the  legality 
of  the  transfer  of  a  debt,  by  a  surety 
in  appeal,  subsequently  to  his  decla- 
ration of  insolvency;  it  was  held, 
that  the  onusprohandi  as  to  the  date 
of  the  act  oi  transfer  lay  with  the 
plaintiff,  who  failing  therein,  judg- 
ment went  against  him.  Jewun  Lai 
and  another  v.  Mukhun  Lai.  5th 
April  1847.  8.  D.  A.  Decis.  Ben?. 
100.— Rattray  &  Jackson.  (Dick 
dissent) 
'  M 
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131.  The  proof  of  a  plea  of  limi- 
tation rests  wholly  on  the  party  ad- 
vancing it.  SheoTuirain  Ohose  v. 
Ranee  Jymunnee  and  others,    dlst 

-July  1847.     S.  D.  A.  Decis.  378. 
— Tucker,  Barlow,  &  Hawkins. 

132.  The  onu9  probandi  as  to 
what  has  become  of  property  ille- 
gally attached  through  an  agent, 
rests  with  the  party  illegally  attach- 
ing such  property  through  such  agent ; 
and  unless  he  can  prove  that  it  was 
restored  to  the  plaintiff,  he  is  bound 
to  make  good  the  value  of  it.  Jobah 
Chowdfiree  v.  Pertab  Nurain  Singh. 
6th  Jan.  1848.  7  S.  D.'  A.  Rep. 
423.— Tucker. 

133.  Where  the  plaintiff  sued  for 
arrears  of  rent,  and  the  defendant 
pleaded  dispossession  of  the  lands, 
and  payment  of  the  full  amount  due 
by  him ;  it  was  held,  that  such  pleas 
beinff  special,  the  anus  probandi  rest- 
ed with  the  defendant.  Joydeb  Sur- 
may.LukheenurainDeb.  8th  March 
1848.  S.  D.  A.  Decis.  Beng.  142. 
— ^Tucker  &  Hawkins. 

134.  A  claim  to  hold  land  Ld- 
khirdf,  being  of  the  nature  of  a  spe- 
cial plea,  proof  of  it  rests  with  the 
party  advancing  it.  Jugmohun  Sein 
and  others  ▼.  Syudooadeen  Khan 
and  others.  14th  March  1848.  7 
S.  D.  A.  Rep.  472.^Hawkins. 

135.  Where  it  is  alleged  that  pro- 
perty which  belonged  to  a  member 
of  an  undivided  Hind6  fiunily  was 
separate  propert^r,  the  burthen  of 
proof  as  to  division  lies  upon  those 
who  assert  its  separate  character.^  Oo- 
koolanund  Saee  and  others  v.  Soon- 
der  Nurain  Raee.  15th  May  1849. 
8.  D.  A.  Decis.  Beng.  151. — Bar- 
low. 

136.  It  is  an  established  rule  that 
the  onus  probandi  of  self-acquisition 
lies  on  the  claimant'  when  a  question 
of  succession  to  property,  alleged  on 
the  other  part  to  have  belong^  to  a 


family,  which  is  admitted  on  both 
sides  to  have  been  generally  joint 
and  undivided  in  estate,  arises  be- 
tween the  heirs  of  a  deceased  ances- 
tor. Bamun  Das  Mooketjee  and 
others  v.  Mt.  Tamee  Dibbeah.  30th 
Sept  1850.  S.  D.  A.  Decis.  Beng. 
533.— Barlow,  Colvin,  &  Dunbar. 

137.  In  cases  where  a  claim  is  pre- 
ferred on  general  unquestionable 
erounds,  such  as  inheritance,  and  the 
defendant  pleads  a  special  ground, 
the  burthen  of  proof  is  on  the  defen- 
dant Kummul  Munnee  Dibbea  v. 
Kishen  Munnee  Dibbea.  12th  July 
1849.  S.  D.  A.  Decis.  Beng.  286. 
— Dick,  Barlow,  &  Colvin. 

138.  Where  a  defendant  admits 
that  the  ostensible  tide  is  with  the 
plaintiff,  it  is  for  such  defendant  to 
prove  the  special  plea  on  which  he 
may  seek  to  avoid  that  title.  By^ 
kunthnath  Dutt  and  another  v.  3fo- 
neemohun  Bose.  2d  April  1850. 
S.  D.  A.  Decis.  Beng.  69. — Barlow, 
Colvin,  &  Dunbar. 


10.  Third  Party. 

139.  Uzard&rSf  or  objectors  to 
the  claim  of  a  plaintiff  in  a  suit, 
cannot  be  allowed  to  produce  evi- 
dence, they  not  having  been  made 
defendants  in  the  suit  Mt.  Kishna 
y.Mam  Suhae  Missur.  8th  Sept. 
1846.  1  Decis.  N.  W.  P.  144.— 
Thompson,  Cartwright,  &  Begbie. 


'  And  see  the  case  of  Dhurm  Das 
Pandey  v.  Mt.  Shama  Soondri  Dibiah. 
3  Moore  Ind.  App.  229. 


11.  ^Affirmation. 

140.  The  representative  (whether 
male  or  female)  of  a  party  under 
Sec.  2.  of  Act  XIX.  of  1841,  must 
personally  make  the  solemn  declara- 
tion reqiured  by  Sec.  3.  of  that  Act. 
Chunder  Seekur  Base  and  others. 
Petitioners.  11th  Sept.  1847.  1 
S.  D.  A.  Sum.  Cases,  PL  ii.  118.— 
Tucker,  Barlow,  &  Hawkins.  Mt. 
Bama  Soondree  Dossee,  Petitioner, 
11th  Sept.  1848.  1  S.  D.  A.  Sum. 
Cases,  Pt.  ii.  146. — Majority  of 
Judges    of  the    Sudder  Dewanny 
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Adawlut  of  Calcutta  and  the  North- 
western Provinces. 

141.  A  statement  without  oath, 
and  without  the  usual  declaration  in 
lieu  of  oath|  cannot  he  received  in 
evidence.  Sissessuree  Dibbea  v. 
Emhenchundur  Chuckerhuttee,  21st 
Feb.  1848.  S.  D.  A.  Decis.  Beng. 
100. — Jackson. 


12.  In  Appeal, 

142.  An  appellant  should  be  al- 
lowed an  opportunitj  of  proving  his 
all^ation  tnat  the  Lower  Court 
woiud  not  let  him  file  a  list  of  wit- 
nesses. Kashi  Pershad  v.  ChuUoo 
Rat  and  others,  0th  Jan.  1847. 
S.  D.  A.  Decis.  Beng.  5. — Reid. 

143.  Material  documentary  evi- 
dence, produced  in  appeal,  was  re- 
jected, it  not  having  been  even  men- 
tioned in  the  petition  of  appeal,  and 
no  reason  having  been  assigned  for 
its  non-production  in  the  Court  of 
first  instance.  Ranee  Bhoohun  Ma^ 
yee  v.  Koonwur  Bhyrohe  Indur  Na- 
rain  Baee.  27lh  April  1847.  S. 
D.  A.  Decis.  Beng.  111. — Dick. 

144.  Proofs  withheld  from  the 
Lower  Courts  are  not,  without  satis- 
factorv  cause  shewn,  admissible  in 
appeaL  Rajah  Mahtab  Chunder  v. 
ImU  Mohun  Bannerjee.  26th  Maj 
1847.  S.  D.  A.  Decis.  Beng.  171. 
— Dick,  Jackson,  &  Hawkins.  Ktdr 
lundur  Alt  Khan  v.  Mt,  KunguL 
Bibu  3d  Jan.  1848.  S.  D.  A. 
Deds.  Beng.  1. — Rattray,  Dick,  & 
Jackson.  J^oor  AH  and  another  v. 
Nobokuhen  Baboo  and  another. 
11th  June  1850.  S.  D.  A.  Decis. 
Beng.  289.  —  Barlow,  Jackson,  & 
Colvin. 

145.  Although  a  party  is  not  en- 
titled as  of  right  to  be  heard  in  the 
Appellate  Court  upon  evidence  which 
he  has  neglected  to  file  in  the  Lower 
Court,  he  is  entitled  to  be  heard  upon 
such  evidence  as  was  filed  in  the 
Lower  C<^rt  before  the  neglect  oc- 
curred. Ram  Buksh  Raee  v.  Sheo 
Ram  Raee  and  others,    9th  June 


1847.   7  8.  D.  A.  Rep.  312.— Dick, 
Jackson,  &  Hawkins. 

146.  It  is  discretionary  with  a 
Judge  to  act  on  evidence  rejected  by 
his  predecessor.     Ibid. 

147.  Evidence  not  furnished,  aAer 
receiving  due  notice  fix)m  the  Lower 
Court,  within  the  period  prescribed 
by  law,  cannot  be  received  in  appeal 
without  sufficient  reason  being  as- 
signed for  the  neglect  to  produce  it. 
^uUundur  Ali  Khan  v.  Mt,  KungtU 
Bibi.  3d  Jan.  1848.  S.  D.  A.  Decis. 
Beng.  1. — Rattray,  Dick,  &  Jack- 
son. 

148.  An  Appellate  Court  must,  in 
its  decree,  assign  reasons  for  admit- 
ting evidence  which  has  been  rejected 
by  the  Lower  Court.  Poothee  Khan 
and  others  v.  Ali  Neumz  Khan  and 
others,  4th  Jan.  1848.  S.  D.  A. 
Decis.  Beng.  2. — Hawkins. 

149.  And  if  it  discredit  the  evi- 
dence adduced  in  the  Lower  Court 
as  contradictory,  it  should  clearly 
state  the  contradictory  points.  &u- 
dadhur  Shah  v.  Petumber  Shah. 
14th  June  1847.  S.  D.  A.  Decis. 
Beng.  248. — Tucker.  Radham4)hun 
Sircar  v.  Sheikh  Ilurree  MuUik* 
7th  Jan.  1848.  S.  D.  A.  Decis. 
Beng.  8. — Hawkins. 

lob.  The  original  record  of  a  case 
having  been  destroyed  by  fire,  the 
Appeuate  Court  should  call  upon 
the  parties  to  file  such  evidence  as 
they  might  possess  or  be  able  to  pro- 
cure, as  well  as  to  state  whether  they 
wished  the  witnesses  whose  deposi- 
tions had  been  taken  in  the  Lower 
Court  to  be  re-examined.  Byjnath 
Sein  V.  Oopee  Kaunth  Raee  and 
others.  19th  Aug.  1847.  7  S.  D. 
A.  Rep.  386. — Hawkins. 

151.  Where  the  record  of  a  case 
in  the  Court  of  first  instance  had 
been  destroyed  by  fire ;  it  was  held, 
that  the  Lower  Appellate  Court 
should  have  held  a  proceeding,  call- 
ing upon  both  parties  to  file  copies 
of  such  papers  as  they  might  have  in 
their  possession,  and  also  have  exa- 
mined any  previously  examined  wit- 
nesses the  parties  might  have  wished 
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to  have  recalled;  the  parties  more- 
over not  to  be  limited  to  the  proof 
adduced  in  the  Court  of  firat  instance, 
should  the  Lower  Appellate  Court 
see  any  good  reason  for  admitting 
additionafevidence.  RoychundRaee 
Chowdkree  v.  Kalikunth  Buttackafj 
and  others.  2Sd  March  1848.  S. 
D.  A.  Decis.  Beng.  221.— Haw- 
kins. 

152.  When  documentary  evidence 
is  rejected  by  the  Court  of  first  in- 
stance, but  admitted  in  {ippeal,  the 
Appellate  Court  should  ^ve  reasons 
for  such  admission.  Kutteeannee 
Dibhea  and  others  v.  Purmn  Komar 
Huikoor  and  others.  18th  April 
1849.  S.  D.  A.  Decis.  Beng.  118. 
— Jackson. 

153.  A  special  appeal  was  ad- 
mitted where  the  plaintiff  stated  that 
a  document,  material  to  his  case,  as 
disproving  the  statements  of  the  op- 
posite party,  had  been  mblaid  when 
the  original  and  appeal  suits  were 
under  trial,  and  nad  been  subse- 
quently recovered.  The  Judee  was 
ordered  to  review  the  appeal,  and, 
after  calline  upon  the  pilaintiff  to 
file  the  said  document,  and  taking 
evidence  on  its  authenticity,  to  pass 
judgment  de  novo.  Mootooveerun 
Chetty  V.  Streenewasarow  and  an- 
other. 2d  July  1849.  S.  A.  Decis. 
Mad.  14. — ^Thompson. 

164.  A  plaintiff  having  been  called 
upon  expressly,  by  the  Lower  Court, 
by  a  proceeding  under  Sec.  10.  of 
Reg.  XXVI.  of  1814,  to  file  proofs 
of  payment  of  reserved  rents,  was  not 
allowed  to  file  in  appeal  receipts 
which,  notwithstanding  that  requisi- 
tion, he  had  feuled  to  tender  in  the 
Lower  Courts.  Bibi  Motifun  and 
others  v.  Sheikh  Majum  AH  and 
others.  16th  May  1850.  8.  D.  A. 
Decis.  Beng.  205. — Dick,  Jackson, 
&  Colvin. 
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EXAMINATION  OF  WIT- 
NESSES. 


I.  In  the  Supreme  Courts.— See 
Evidence,  2,  3. 


II.  In  the  Courts  of  the  Honour- 
able COKPANT. 

1.  In  Civil  Cases.  —  See  Evi- 

dence, 42  et  seq. 

2.  In   Criminal   Ceues.  —  See 

Criminal  Law,  29  et  $eq. 
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EXCLUSION  FROM  INHE- 
RITANCE«— See  Inheritance, 
26etseq. 
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EXECUTION. 

1.  A  fund  in  the  hands  of  a  re- 
ceiver in  an  equity  suit,  and  ordered 
to  be  paid  to  A  B,  is  not  seizable 
under  a  fieri  facias  against  A  B.^ 
MachtOop  V.  Reed.  20Ui  Feb.  1845. 
Montriou,  46  Note. 

2.  Money  in  the  hands  of  a  re- 
ceiver,and  ordered  to  be  paid  to  A  B, 
a  party  to  the  suit  A  fieri  facias 
had  issued  against  A  B,  defendant- 
at-law.  The  Sheriff  gave  notice  to 
the  receiver  that  he  seized  the  sum 
payable  to  A  B.  Motion,  by  the 
plaintiff.at>law,  for  a  stop  order,  was 
refused,  the  fund  not  being  seizable 
under,  nor  bound  by,  the  writ.  Ban- 
nerjea  Suits.  20th  Feb.  1845. 
Montriou,  47  Note. 

3.  Ay  as  attorney  o(B,  held  money 
received  under  a  judgment,  having 
covenanted  in  a  deed  between  B,  A, 
and  C,  to  hold  and  apply  such  money 
in  trust  (inter  alia),  to  satisfy  b 
monies  advanced  and  to  be  advanced 
by  him  in  maintenance  of  the  action 
in  which  the  judgment  was  obtained. 
For  part  of  these  monies  C  subse- 
quently recovered  a  judgment  at  law 
against  By  upon  the  ground  that  they 
were  actually  lent  at  die  Mauritius, 
where  the  law  of  Champerty,  or  main- 
tenance, does  not  obtain.  The  money 
in  the  hands  o(A  was  the  only  means 
of  satisfying  Cs  judgment     Held, 


1  This  case  overrules  that  of  i^o^otunt/A 
Chund  T.  Bissonautk  Glum.  CL  R. 
1829,  152. 


[EXECUTION— EXECUTORS  AND  ADMINISTRATORS.]  105 


that  sach  money  was  not  seizable 
under  an  execution  against  B.  Raj- 
coomar  Mookerjee  v.  Vauthier. 
19th  Jan.  1846.     Montriou,  14. 

4.  The  Court  will  not  inquire  into 
the  existence  or  validit  j  of  a  disputed 
debt,  upon  motion  by  a  third  party 
to  enforce  execution  against  it.i  Ibid, 

5.  The  interest  of  a  wife,  during 
coverture,  in  land  of  which  she  was 
seised  at  the  time  of  her  marriage, 
does  not  pass  by  the  Sheriff's  bill  of 
sale  of  her ''  right,  title,  and  interest" 
therein,  upon  a  seizure  under  a  judg- 
ment and  writ  otjierifacitu  against 
the  wife;  although  the  husband's 
conduct  evince  an  intention  to  aban- 
don his  own  interest,  and  the  wife 
have  actual  enjoyment  and  posses- 
sion of  the  land.  Doe  dem.  jturree" 
hir  Ihitt  Y.  Isaac.  1l9th  Jan.  1846. 
Montriou,  17. 

6.  A,  whilst  building  two  boats,  in 
order  to  raise  funds  for  their  comple- 
tion, makes  a  bond  fide  assignment  of 
them  by  way  of  morteaee.  After 
some  months,  the  boats,  oemg  nearly 
finished)  are  seized  by  the  SherilT 
under  two  writs  of  ^/fert  fadae 
against  the  mortgagor :  one  writ  bore 
date  prior  to  the  mortgage,  the  other 
sabs^uent.  Held,  in  trover  against 
the  Sheriff,  that  the  seizure  was  law- 
fulf  and  the  defendant  entitled  to  a 
verdict  on  the  plea  of ''  not  possess- 
ed.''  Sreenath  Neoghy  v.  Stopford. 
I3th  Dec.  1848.     1  Taylor  k  Bell, 


144. 
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EXECUTION  OF  DECREE.— 
See  Practice,  307  et  teq. 
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EXECUTION  OF  SENTENCE. 
— ^See  Criminal  Law,  184, 135. 
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EXECUTORS  AND  ADMINL 
STRATORS. 


!•   In  thb  Suprbhb  Courts,  1. 

II.  In  the  Courts  of  the  Honour- 
able Company,  9. 


>  See  JDioarkanauth  MuUiek    v.  Oon- 
salveg.     Mor.  299. 


I.  In  thb  Suprbmb  Courts. 

1.  The  Regbtrar  is  not  entitled, 
ex  qfficiOj  to  oppose  the  grant  of  ad- 
ministration to  the  de  facto  hosband 
of  an  illegitimate  person  deceased, 
upon  the  ground  of  the  invalidity  of 
the  marriage,  the  ladv  being  of  dis- 
ordered mind  at  the  tmie,  and  so  not 
competent  to  contract  matrimony .< 
In  the  Goods  of  Warman}  12th 
Feb.  1846.    Montriou,  00. 

2.  The  power  to  grant  probate  and 
administration  is  general,  and  not 
limited  to  where  the  death  occurs 
within  Bengal,  Behar,  and  Orissa. 
LiikeGoo^ofShelton.  19th  March 
1846.     Montriou,  167. 

3.  Where  there  is  proof  of  testacy, 
the  Court  cannot  mnt  general  ad- 
ministration.   Ibid. 

4.  But  semble,  a  limited  grant 
will  be  made,  on  special  grounds  of 
necessity.     Ibid. 

5.  Semble,  Neither  the  Court,  nor 
the  Registru*,  in  granting  and  apply- 
ing for  administration  ex  officio,  pos- 
sess discretionary  power ;  it  must  be 
shown  to  be  his  auty  to  apply,  and 
then  the  erant  is  of  course,    ibid. 

6.  Probate  of  a  will  will  be  grant- 
ed on  an  affidavit  shewing  every 
reason  to  believe  the  testator  to  be 
dead,  although  his  death  be  not  ex- 
pressly deposed  to ;  but  the  Court 
will  exercise  its  discretion  in  impos- 
ing terms  on  the  executor.  In  the 
Goods  of  White.  14th  Feb.  1849. 
1  Taylor  &  BelJ,  10. 

7.  Letters  of  administration,  when 

K anted  to  a  Hindu  estate,  will  only 
granted  on  the  consent  of  all  the 
next  of  kin.  In  the  Goods  of  Sum- 
boochunder  Mitter.  3d  July  1849. 
1  Taylor  &  Bell,  39. 

8.  On  application  for  probate,  the 
affidavit  oi  attesting  witnesses  is  not 

^  See  Headman  t.  Powell.   1  Add.  65. 

*  Administration  was  subsequently 
granted  to  the  husband.  The  Registrar 
filed  his  petition  of  appeal,  and  entered 
the  usual  recognisances ;  but  the  prosecu- 
tion of  the  appeal  was  suspended  oending 
a  reference  to  the  Solicitors  of  Her  Ma- 
jesty's Treasury. 
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necessary  in  the  case  of  an  infonnal 
attestation  clause,  as  it  will  be  pre- 
sumed that  the  will  was  duly  exe- 
cuted. In  the  Goods  of  Walker, 
8th  Nov.  1849.  1  Taylor  &  Bell, 
79. 


II,  In  the  Courts  of  the  Honour- 
able Company. 

9.  Sec.  26.  of  Reg.  V.  of  1812, 
declaratory  of  the  competency  of  the 
Zillah  Judge  to  interfere  in  cases 
of  disputes  between  proprietors  of 
joint  undivided  estates  for  the  due 
discharge  of  the  public  revenue, 
was  held,  by  the  Sudder  Dewanny 
Adawlut,  to  be  decidedly  inapplica- 
ble to  the  removal  of  executors  and 
guardians  in  possession  of  property 
under  the  provisions  of  Reg.  Y.  of 
1799.  Petruse  Necose  Pogose,  Pe- 
titioTier.  4th  April  1835.  1  S.  D. 
A.  Sum.  Cases,  Pt  i.  7.— D.  C. 
Smyth  &  Robertson. 

10.  The  son  of  a  deceased  execu- 
tor is  not  liable  for  claims  against 
his  iather  in  his  capacity  of  execu- 
tor. Indach  v.  Syud  Abdoollah* 
15th  July  1847.  8.  D.  A.  Decis. 
Beng.  334.— Rattray,  Barlow,  & 
Jackson. 

11.  The  application  of  the  son  of 
a  deceased  executor  to  the  Court  to 
draw  some  money,  then  in  deposit, 
on  account  of  the  estate,  was  rejected 
on  the  ground,  distinctly  set  forth,  of 
such  son  not  being  the  executor. 
Ibid. 

12.  Where  there  was  nothing  to 
shew  that  an  executor,  dying  and  leav- 
ing his  co-executor  him  surviving, 
had  ever  received  any  part  of  the 
assets  of  the  testator ;  it  was  held, 
that  an  action  could  not  be  main- 
tained against  the  son  of  such  exe- 
cutor, as  his  father's  heir,  for  a  sum 
of  money  due  to  a  legatee  under  the 
will,  Mt.  Soluchna  v.  Harris  and 
another.  4th  July  1848.  S .  D.  A. 
Decis.  Beng.  636.— Hawkins. 

13.  Aj  having  admitted  before  the 
Supreme  Court  the  right  of  B^  as 


executrix  of  an  estate,  and  having 
been  a  consenting  party  to  a  decree 
and  order  of  that  Court,  by  which  B 
drew,  as  such  executrix,  a  sum  of 
money  from  the  custody  of  the  Court, 
cannot  subsequently  sue  in  the  Com- 
pany's Courts  to  compel  the  refund 
of  the  money  so  drawn,  on  the  ground 
that  B  was  not  executrix  of  the 
estate ;  and  such  admission  and  con- 
sent will  bar  A  from  questioning  in 
the  Company^s  Courts  the  fact  of  B 
being  the  executrix  for  the  estate,  in 
reference  to  any  other  portions  of  the 
estate  property,  as  a  declaration  of 
title  as  executrix  cannot  be  held  good 
as  regards  one  portion  of  an  estate, 
and  bad  as  regards  another.  Judoo^ 
nath  SundycU  and  others  v.  Kunr 
nuckmonee  Bibeea  and  others.  27th 
May  1850.  S.  D.  A.  Decis.  Beng. 
228. — ^Dick  &  Colvin.  (Jackson 
dissent.) 

14.  Where  A  brought  a  suit,  as 
executor,  against  B,  for  possession 
of  the  property  of  the  estate,  and  the 
defence  was  that  B  was  an  implied 
co-executrix  with  A  (inasmuch  as 
A  was,  under  the  will,  to  do  every 
act  with  the  consent  of  B)f  and  that, 
therefore,  A  could  not  bring,  as  exB" 
cutor,  an  adverse  suit  against  B ;  the 
plea  was  diseJlowed,  the  direction  of 
the  will  being  that  A  was  first  to 
take  possession  of  aU  the  property, 
and  then  to  act  with  the  consent  of 
B,  Judoonath  Sundyal  and  others 
V.  Kunnuckmonee  Bibeea  and  others, 
27th  May  1850.  S.  D.  A.  Decis. 
Beng.  228. — ^Dick,  Jackson,  &  Col- 


vm. 
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EXTENT. 

1.  A  fund  in  the  hands  of  a  re- 
ceiver in  an  equity  suit,  and  ordered 
to  be  paid  to  A  By  is  not  extendible 
under  &  fieri  facias  against  A  B.^ 
MackillopY.Reed.  20th  Feb  1845. 
Montriou,  46  Note. 


^  This  case  overrules  that  of  Roffonauth 
Chund  Y,  Bissonauth  Ghose.  CL  B.  1829, 
152. 


[FAIRS— FARZI.] 


167 


FAIRS.  — See  Actiok,  47.  123. 
125;  Dubs  and  Dctibs,  2. 


I^»»WW«<W^^^^^^^<M*^ 


FALSE  IMPRISONMENT. 

1.  Where  a  bailiff  has  received  an 
erroneous  order  from  the  Sheriff  to 
release  a  person  in  custod  j,  and  de- 
clines to  act  until  he  has  communi- 
cated with  his  principal,  the  inter- 
mediate time  does  not  constitute,  as 
between  the  bailiff  and  the  person  in 
custody,  a  false  imprisonment.  Be- 
harriram  t.  In/on,  lOth  Nov.  1847. 
Taylor,  177. 

2.  Trespass  for  false  imprison- 
ment. Plea:  Not  guilty  by  the  Sta- 
tute. The  defendant  (a  Mofussil 
Magistrate  and  Justice  of  the  Peace 
of  Calcutta)  issued  a  summons  to  one 
A  chained  with  assaulting  B,  The 
constable  who  served  the  summons 
reported  that  A  had  committed  a 
contempt  of  process,  and  had  refused 
to  attend.  The  defendant  then  passed 
an  order  for  the  caption  of  A,  unless 
he  appeared  by  a  given  day.  The 
constable  again  made  a  similar  re- 
port, and  lUBO  made  deposition  be- 
fore the  junior  Magistrate  Tto  whom 
the  case  had  been  referred  tor  trial), 
implicating  both  A  and  his  father. 
The  junior  Magistrate  wrote  an  or- 
der for  issuing  a  warrant,  and  ac- 
cordingly upon  that  order  a  warrant 
-was  issued  directing  the  apprehension 
of  both  father  and  son,  and  signed 
by  the  defendant  as  Magistrate  and 
jr.  P.  Under  this  warrant,  A  and 
his  father  were  taken.  Held,  that 
the  defendant,  having  signed  the 
warrant  as  a  Justice  of  the  Peace, 
must  be  taken  to  have  issued  it  in 
that  character,  and  that,  as  Justice 
of  the  Peace,  he  had  acted  wholly 
-without  jurisdiction,  and  was  liable. 
Oasper  v.  Myttm.  lt)th  Feb.  1848. 
Taylor,  291. 

S.  In  an  action  for  false  imprison- 
ment under  the  warrant  of  the  Judge 
of  the  Civil  Court  in  the  Tenasserim 
provinces,  against  such  Judge  (as- 
suming such  province  not  to  be 
annex^  to  the  Presidency  of  Fort 


William),  it  is  not  sufficient  for  such 
Judge,  in  order  to  entitle  him  to  the 
protection  of  t)ie  21st  Geo.  III. 
c.  70.  s.  24,  to  prove  that  he  acted 
as  Judge  of  a  Court  which  defucto 
exercised  jurisdiction  on  the  subject- 
matter  in  respect  of  which  the  im- 
prisonment took  place ;  but  it  is  ne- 
cessary for  the  defendant  to  give 
some  evidence  of  the  origin  and  con- 
stitution of  such  Court,  or  to  shew 
that  it  had  some  legal  foundation  for 
the  exercise  of  such  jurisdiction. 
Fewson  v.  Phayre,  23d  Aug.  1848. 
Taylor,  405. 


» ww^w^^^^o  ««»«»v<^» 


FALSE  PERSONATION.— See 
Criminal  Law,  56.  177, 178. 


^^MV^^W^^^^^^^^^^^ 


FAMILY,   UNDIVIDED.— See 

Undivided  Estate,  jTomm. 


'^^^M^^^^'N^^h/^^/^S^^^^ 


FARIKH    KHATT.— See  Com 

PROMISE,  4. 


^^^A#^^^^^^^W^^A^^^^^ 


FARMER. 

1.  A  Sudder  farmer  was  held  to 
be  exonerated  from  liability  for  acts 
of  dispossession  committed  by  his 
under-farmer.  Prumnno  Nath  Maee 
V.  3aneekunth  Maee  and  others,  5th 
June  1847.  S.  D.  A.  Decis.  Beng. 
195. — Tucker,  Barlow,  &  Hawkins. 

2.  Where  A  and  his  father  had 
conjointly  been  farmers  of  a  property 
during  forty  years,  and  A  himself 
had  been  in  possession  for  thirty 
years ;  it  was  held,  that  such  was  not 
sufficient  to  continue  him  in  posses- 
sion during  life,  afler  the  expiration 
of  his  lease.  Tikut  Sodhur  Singh  v. 
Oundoo  Singh.  8th  Jan.  1849.  S. 
D.  A.  Decis.  Beng.  9. — Dick. 


^'^A/S^^k^^^^^^f^^^^^NA 


FARZf. 


I.  Generally,  1. 
II.  Actions. — See  Action,  16. 
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I.  Generally. 

1.  The  mere  facl^  of  a  purchaee 
being  made  in  the  name  of  another 
person  does  not  confer  any  legal 
title  on  the  nominal  to  the  exclusion 
of  the  real  proprietor.  Ruggoo  Mull 
V.  Bunseedhur,  29th  June  1850. 
6  Decis.  N.  W.  P.  147.— Begbie, 
Deane^  &  Brown. 


iAAMAM#«MMMtf«MMAAf 


FATWA. 


1.  Where  the  Moonsiff  decided  a 
case  on  a  point  of  Muhammadan 
laW;  and  the  Principal  Sudder  Ameen 
reversed  his  decision  on  the  ground 
that  the  law,  as  expounded  by  the 
Moonsiff,  was  wrong ;  it  was  held, 
that  before  reversing  the  decision  he 
should  have  called  tor  a  Fatwa  from 
the  law-officer.  Sheikh  Hyaiim  v. 
Cheragh  Alu  22d  Sept  1848.  3 
Decis.  N.  W.  P.  367.— Thompson. 

2.  It  is  irregular  to  submit  the 
entire  record  ror  the  opinion  of  the 
law-officer,  as.  the  question  propound- 
ed ought  to  be  put  hypothetically. 
KhooblaU  Singh  and  others  v.  Sheo- 
dyal  Mehtoon.  27th  June  1850. 
8.  D.  A.  Decis.  Beng.  321.^Bar- 
low,  Jackson,  &  Colvin. 


WtMM«>MMMMMM«M<«W>MM 


FEME  COVERT.— See  Husband 
AND  Wipe,  pasdm. 


M«MW«MM'*M«*'*MM"^^^ 


FERRY.— See  Action,  71. 


dMM«MnMMM*W«MMMM^ 


FICTITIOUS   SUIT.— See    Ac- 
tion, 172. 


MMMMMMMMAMMMMMM^* 


FIERI    FACIAS.— See   Execu- 
tion, 1, 2.  6,  6. ;  Extent,  1. 


mf^f>t^0t0*0^0*^**^^^^»f 


FINES. 


I.  Gbnerallt,  1. 
II.  For  Litigious  Suits,  4. 
III.  In    Criminal   Cases.  — 
Criminal  Law,  136. 


See 


I.  Generally. 

1.  The  princijple  of  Sec.  110.  of 
Reg.  X.  of  1819,  is,  that  imprison- 
ment can  only  be  awarded  in  com- 
mutation of  fine.  Board  qfOugtoms, 
Salt  and  Opiuftij  Petitioners.  12th 
Aug.  1845.  1  S.  D.  A.  Sum.  Cases, 
Pt.  ii.  71. 

2.  The  Government  cannot  re- 
cover a  fine,  under  Sec.  11.  of  R^. 
XXV II.  of  1793,  firom  parties  mat- 
ing illegal  collections,  until  they 
have  been  successfully  prosecuted  by 
those  aggrieved.*  OovemmentyPe^ 
titioner.  13th  April  1847.  1  S. 
D.  A.  Sum.  Cases,  Pt  ii.  95* — 
Rattray,  Tucker,  &  Reid; 

3.  Fines  under  CI.  2.  of  Sec.  17. 
of  Reg.  XIX.  of  1814,  for  refusing 
or  neglecting  to  deliver  in  accounts, 
cannot  be  inflicted  on  dependent 
Talookddrs.  Humaih  Surmah 
Chowdry  and  others  v.  Collector  of 
Mymensingh.  19th  June  1847.  7  S. 
D.  A.  Rep.  347.— Tucker,  Barlow, 
&  Hawkins.  Ruttun  Muimee  Dais- 
see  and  others  v.  Collector  of  My^ 
mensingh.  3l8t  July  1847.  S.  D. 
A.  Decis.  Beng.  381. — ^Tucker,  Bar- 
low, &  Hawkins. 

3a.  In  a  case  where  the  Lower 
Court  bad  fined  an  appellant 
Rs.lOOOfor  not  appearing  in  person 
when  called  upon,  though  present  by 
his  Vakil  in  Court,  the  Sudder  De- 
wanny  Adawlut  reversed  the  order 
appealed  against,  as  being  illeeal. 
Kridienchandra  Chakrabuttif  Jreti- 
turner.  16th  March  I860.  2  Sev. 
Cases,  633.— Colvin. 


^M^VMV^M^MMMM^M^ 


II.  For  Litigious  Suits. 

4.  Sec.  40.  of  Reg.  XXIII.  of 
1814  does  not  authorise  the  imposi- 
tion of  a  fine  for  a  litigious,  or  vexa- 
tious suit ;  and  when  a  fine  has  been 
imposed  by  the  Subordinate  Court 
rviz.  by  a  Moonsiff  or  Sudder 
Ameen)  the  case  should  be  sent  back 


'  The  application  io  the  Zillah  Court 
for  the  fine  must  be  on  an  eight  anna 
stamp  paper. 


[FINES-FUTWA.] 
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to  the  Sabordinate  Officer,  with  in- 
Btnictions  to  proceed  in  the  manner 
laid  down  in  Sees.  40.  and  73.  of 
the  above  Regulation,  fines  being 
leviable  onlj  on  account  of  Govem- 
menty  whilst  damages,  if  awarded, 
belong  to  the  party  declared  bj 
the  decree  to  be  entitled  to  them.' 
Heera  LaU  v.  Mu  Moonee  and 
another.  7th  June  1849.  4  Decis. 
N.  W.  P.  160.— Thompson. 

5.  It  is  illegal  for  a  Principal 
Sttdder  Ameen  to  fine  an  appellant 
for  a  litigious  appcsEd  fix>m  tne  deci- 
sion of  a  Moonsifil  Rajah  Juggut 
Singh  Y.  Polundur  Singh.  16^  July 
1849.  4  Decis.  N.  W.  P.  235.— 
Thompson,  Begbie,  &  Lushington. 

6.  A  fine  for  a  litigious  plaint, 
under  Sec  12.  of  Re^.  III.  of  1793, 
can  onlj  be  imposed  bj  the  Courts 
of  first  instance :  an  order  of  an  Ap- 
pellate Court,  imposing  such  a  fine, 
IS  illegal.  Chand  Khan  y.  Punr 
charam  Bagdee  and  others.  4th 
June  1850.  S.  D.  A.  Decis.  Beng. 
251.— Dick  &  Dunbar. 


.M«iW«W«M«M*MM< 


FIXED  RENT.— See  Assessment, 
22  etseq. 


«V«MMAMMrf«MMAAM^AA 


FORCIBLE  DISPOSSESSION. 

1.  The  purchaser  of  property  sold 
in  execution  of  a  .decree  haying  been 
forcibly  ejected  by  the  party  com- 
plained against,  within  a  month  of 
obtaining  possession  under  the  orders 
of  the  Ciyil  Court,  the  Sudder  De- 
wanny  Adawlut  held,  that  the  Court 
could  interfere  summarily  to  uphold 
the  possession    of   the  purchaser.' 


1  GoDstractioD,  No.  966,  28th  Aug.  1835. 

<  The  dispoMenion  in  this  instanee  took 
place  within  a  month  of  obtaining  posses- 
sion from  the  Court's  officer.  The  spirit 
of  the  decision  is,  not  to  limit  the  summary 
interference  of  the  Court  to  one  month, 
but  to  authorise  such  interference  when 
the  disponession  is  sufficiently  recent  to 
bring  the  case,  as  it  were,  under  the  head 
of  "resistance  to  the  Court's  process" 
regarding  which,  the  Judge,  after  hearing 
both  sidei,  must  exercise  a  sound  disere- 

tiOD. 


Ram  Komar  ChowdreCf  Petitioner. 
19th  Aug.  1835.  1  S.  D.  A.  Sum. 
Cases,  Pf.  i.  9.— D.  C.  Smyth. 

2.  An  hereditary  resident  cultiva- 
tor, having  a  prescriptive  right  of 
occupancy,  cannot  be  ousted  unless 
in  balance.  Oodhoyram  Raee  v. 
Ramchum  Ra^ee  and  others.  19th 
Sept.  1830.  S.  D.  A.  Decis.  Beng. 
490. — Barlow,  Jackson,  &  Colvin. 


^^^^^I^^^^^0^0^0^0^^^^^ 


FORECLOSURE See    Mort- 

GAOB,  5.  54  a.  et  seq. 


^0*0^0t^0^^t0*0^0^0^0*^^m0^0*m 


FOREIGNER.— See  Aubn,  1, 2. 


^^^»«»»ii>«»»%^^w«^w»^^> 


FOREIGN  TERRITORIES.— 
See  Criminal  Law,  35  j  Juris- 
diction, 87  et  seq. 


^k^^h^^N^^^^^^^^i^^^N^^ta 


FORFEITURE.— See   Confisca- 
tion, passim. 


^^0^^0*^m0^^*^^^^^^^^ 


FORGERY.— See  Criminal  Law, 

36.  137  et  seq. 


^^^^i^^i^^^i^i^^^^^i^^^^ 


FRAUD.— See   Criminal   Law, 

37. 


*^^t^^^^^l0^^^i^0^0*^^^^»0^ 


FRAUDULENT  ALT  EN  ATION. 
— See  Eyioence,  25. 


^^0*0^0*f^^^0*^l^^^0^^*^l^ 


FREIGHT.— See  Ship,  2. 


WM^Mk'V^^M^M^MMMAMM^ 


FUNERAL  RITES.— See  Hindu 
Widow,  12  et  seq. 


^^^WWWWXM^^WW^W  w 


FURZEE.— See  Farzi. 


_ -  ■  ------ -»» 


FUTWA.— See  Fatwa. 
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[GAMING.] 


GAMING.' 


I  In  the  Sdpebhb  Goubts,  1. 

II.  Im  THB  Co0RT8  OF  THE  HOKOUR- 

ABLB  Company,  6. 


tfM^^^^I^^^^^^^^* 


I.  In  the  Supreme  Courts. 

1.  A  wager  on  the  future  prices  of 
opium  at  the  East- India  Company's 
public  sales  was  held  to  be  illegal, 
on  the  ground  that  such  a  wager 
creates,  in  one  of  the  contracting  par- 
ties, an  interest,  tending  to  influence 
that  party  to  endeavour  to  diminish 
the  amount  of  revenue  payable  to 
the  Company  on  the  sale  of  that 
commodity.  Jomauram  and  another 
V.  Hoorma^ee  Bawunjee  Modee. 
1st  Feb.  1847.    Taylor,  1. 

2.  By  the  common  law  of  Eng- 
land, in  force  in  India,  an  action  may 
be  maintained  on  a  wager,  although 
the  parties  had  no  previous  interest  in 
the  subject-matter  on  which  it  is 
laid,  if  such  waser  be  not  against 
the  interest  or  feelings  of  thira  per- 
sons, does  not  lead  to  indecent  evi- 
dence, and  is  not  contrary  to  public 
policy.*  RandoU  Thackoorseydass 
and  others  v.  SocjummuU  Dhond- 
mull  and  another.  28th  Feb.  1848. 
6  Moore,  300.  4  Moore  Ind.  App. 
339. 

3.  The  mere  circumstance  that  a 
wager  concerns  the  public  revenue, 
or  creates  a  temptation  to  do  wrong, 
will  not  render  it  illegal.     Ibid. 

4.  A  wager  upon  the  average 
price  which  opium  should  fetch  at 
the  next  Government  sale  at  Cal- 


1  By  Act  XXI.  of  1848,  all  wagers  are 
null  and  void,  and  no  suit  can  be  enter- 
tained in  any  Court  of  Law  or  Equity  for 
recovery  of  any  sum  of  money  or  valuable 
thing  alleged  to  be  won  on  any  wager. 

^  The  original  judgment  in  this  case  will 
be  found  in  Vol.  II.  of  this  work,  p.  415 
et  §eq.  The  above  decision  reversed  the 
judgment  of  the  Supreme  Court  at  Bombay, 
confirming  the  view  of  the  case  taken  by 
Sir  Erskine  Perry,  the  present  learned 
Chief  Justice  of  that  Court,  who  dissented 
fnAn  Sir  David  Pollock,  C.  J. 


cutta,  the  plaintifis  having  to  pay  the 
defendants  the  difference  between 
such  price  and  a  sum  named  per 
chest,  and  the  defendants  having  to 
pay  the  difference  between  such  price 
and  the  sum  so  named,  if  the  price 
should  be  above  that  sum,  is  not  an 
illegal  wager,  or  contrary  to  public 
policy,  though  the  proceeds  of  the 
opium  sold  at  Calcutta  formed  part 
of  the  Government  revenue.    Ibid. 

5.  The  Statute  8th  k  9th  Vict,  c 
109.,  amending  the  law  relating  to 
games  and  wagers  does  not  extend 
to  India.*    Ibid. 


jU^V^-M'V*M"M"i  -  *  ^^»_^^fc^ 


II.  In  the  Courts  of  the  Honour- 
able Company. 

6.  Indigo  seed  is  supplied  from 
Mirzapor  bv  contractors,  who  en- 
gage to  deliver  it  to  their  several 
customers  by  stipulated  periods, 
bringing  themselves  under  a  heavy 
responsibility  on  any  failure  on  their 
part  to  perform  the  terms  of  the 
contract.  To  meet  this,  the  contractor 
makes  advances  in  money  to  a  third 
party  for  the  seed,  which  he  has 
engaged  to  supply  to  the  planter, 
stipulating  that  it  shall  be  delivered 
to  the  contractor  on  a  particular  day, 
and  retaining  authority  to  supply 
himself  at  the  market  price  with  any 
'deficiency  in  the  Quantity  which 
should  have  been  delivered.  Held, 
that  this  cannot  be  considered  as  a 
gambling  transaction.  Bindrdbund 
V.  Menzies.  17th  Aug.  1847.  2 
Decis.  N.  W.  P.  261.—Tayler  & 
Lushineton.     (Begbie  dissent.) 

7.  The  plaintiite  and  defendants 
entered  into  engagements  for  the 
purchase  and  sale  of  cotton  on  the 
following  terms.  The  prioe  of  cotton 
is  first  fixed  between  the  parties  on 
an  agreed  rate,  and  the  one  party 
engages  to  purchase  of  the  otner  a 
certain  quantity  of  cotton,  and  the 
profit  or  loss  on  the  transaction  is  to 
be  adjusted  by  the  market  price  of 

^  See  the  preceding  note,  I. 
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cotton  saleable  at  Mirzapor  on  a 
future  date  fixed  between  the  parties; 
and  should  the  Mirzapor  rate  ex- 
ceed that  fixed  between  the  parties, 
the  purchaser  of  the  article  is  to  re- 
ceiTC  the  excess  in  money  as  profit, 
and  the  seller  loses  so  much,  and 
vice  vend.  On  making  these  agree- 
ments, the  purchaser  pays  down  a 
certain  sum  as  an  earnest  of  the 
transaction,  and  entries  are  made  in 
the  Bahi  Khattas  of  both  parties 
accordingly,  and  Ruhahsy  or  notes 
of  hand,  are  exchanged  between 
them;  but  should  the  Mirzapor  rate 
turn  up  the  same  amount  as  that 
fixed  at  the  commencement  of  the 
transaction,  then  the  earnest-money 
paid  is  returned  to  the  payee,  and 
neither  parties  make  profit  or  loss. 
Held,  that  such  a  transaction  is 
clearly  of  a  gambling  nature,  and 
that  no  action  can  be  grounded  upon 
it.^  Seit  Ramanund  ▼.  SookhlaU 
and  another,  26th  July  1848.  3 
Decis.  N.  W.  P.  241.— Tayler. 


%^t,^^^^^^n^*^^^*^^^^*^ 


GANG  ROBBERY.— See  Cmmi- 
NAL  Law,  24,  25.  Ill  et  seq. 


^^p^^»^^>»^MWW»^N^N^^>^^ 


GHATWAL.  — See  Debtor  and 
Cheditor,  is  a. 


*^^^WWV^>^#M»^»^^^^^ 


GHAZB.— See  Forcible  Dispos- 
session, 1,  2. 


^0^0^^^^0^l^^t^t^^l^0^0^^^*^ 


GHAT. 


1.  Though  the  sub-letting  of  a  pub- 
lic Ghdt  is  illegal,  such  illegality 
does  not  bar  the  claim  of  the  sub- 
lessee for  any  advance  of  money  he 
may  have  made  to  the  lessor.  Jogor 
nund  Pundit  v.  Gunput  Singh,  2d 
Sept.  1846.  1  Decis.  N.  W.  P.  139. 
— JB^bie. 

'  The  opinion  of  the  Hindu  law-officer 
was  taken  on  the  legality  of  the  transac- 
tion, and  he  declared  that  it  could  not  he 
recognised  under  the  Hindu  law  as  being 
of  a  gambling  nature. 


GIFT. 


I.  Hindu  Law,  1. 

II.    MUHAMHADAN  LaW,  7. 

III.  In  the  CouaTs   of  thb  Ho- 
nourable COMPANT,  9. 


^WN^V^^^N^i^^AA^^^ 


I.  Hindu  Law. 


1.  ji  executed  ^Sibehndmehy  in 
which  he  left  his  property  to  his  five 
sons,  with  certain  reservations,  one 
of  which  was,  that  the  family  reli- 
gious rites  should  be  kept  up  accord- 
ing to  a  certain  estimate,  the  care  of 
keeping  up  the  rites  to  be  Tested  in 
the  eldest  son,  the  expense  to  be 
divided  equally  among  the  sons,  and 
enjoined  that  the  sons  should  not 
separate.  B,  one  of  the  sons,  having 
obtained  separate  possession  of  his 
share,  refused  to  contribute  to  the 
expense  of  the  rites,  and  C7,  his  eldest 
brother,  sued  him  for  his  share  of 
such  expense.  Held,  that  the  sepa- 
ration of  the  brothers  did  not  vitiate 
the  Hibeh  ndmeh;  and  that  the  first 
object  of  it  being  that  the  family 
rehgious  rites  should  be  kept  up  at 
the  joint  expense  of  the  sharers,  J3 
was  liable  for  his  share  of  the  et- 
penses.  Puddun  Lochun  MuUih  v. 
MoohtaMunnee  Oooptea,  4th  March 
1846.  S.  D.  A.  Decis.  Beng.  89.— 
Tucker,  Reid,  &  Jackson. 

2.  A,  a  Hindu,  had  two  sons  of 
his  own,  viz.  B^  the  plaintiff's  father, 
and  C,  who  died  without  heirs ;  he 
also  adopted  another  son,  2>,  and 
eave  him  a  quarter  share  in  certain 
lands.  D  had  no  son,  but  he  had 
two  daughters,  £J  and  P:  the  latter 
married  the  defendant,  and  died 
childless  before  her  mother,  2>'s 
widow..  The  quarter  share,  at  i>'s 
death,  was  held  by  his  widow,  and 
thence  descended  to  her  surviving 
daughter,  E,  who  died  childless, 
having  previously  given  the  quarter 
share  to  the  defencuoit.  The  plain- 
tiff claimed  as  the  son  ofB'B  bro- 
ther, and  the  legal  representative  of 
his  grandfather  A,     Held,  that*^ 
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had  fall  power  to  bestow  the  pro- 
perty upon  the  defendant^  and  that 
the  plaintiff  had  no  claim  whateyer. 
Bhola  Singh  v.  Ctirdharee  Loll.  3d 
Dec.  1846.  1  Decis.  N.  W.  P.  237. 
— Cartwright. 

3.  A  deed  of  gift  to  a  Hindd 
female,  executed  bj  her  husband^  conr 
jointly  with  other  joint  sharerSi  cannot 

be  considered  as  a  gift  merely  hj  the 
husband,  such  as  to  render  the  pro- 
perty inalienable.  Taramunee  Chow- 
drain  y.  Junuvee  Dcuee,  24th  Feb. 
1847.  8.  D.  A.  Decis.  Beng.  62.— 
Reid  &  Jackson.    (Dick  dissent.) 

4.  A  deed  of  gift  of  a  Zaminddri, 
situate  in  Midnapor,  to  a  stranger,  by 
the  widow  of  the  Zaminddr  last  seised, 
who  died  without  issue,  and  which 
gift  was  made  with  the  confirmation 
of  the  BandhuSf  the  mother's  bro- 
ther's sons,  the  heirs;  was  held  to 
be  yalid  by  the  Bengal  law,  as 
against  a  party  claiming  the  succes- 
sion, according  to  the  Mitdhshard, 
as  being  descended,  in  the  seycnth 
remoye,  in  the  male  line  from  the 
common  ancestor.^  RanySrvmuty 
IHbeak  y.  Many  Koond  Lata  and 
others.  16th  Dec.  1847.  4  Moore 
Ind.  App.  292. 

6.  A  adopted  a  son,  B,  and  exe- 
cuted a  deed  with  B's  natural  ftther, 
by  which  he  undertook  to  make  him 
heir  to  his  estate  and  wealth,  and 
subsequently  adopted  another  son,  C, 
during  the  ufetime  of  B.  B  and  C 
both  Byed  in  A's  house,  who,  while 
they  were  minors,  made  a  diyision  of 
his  ancestral  and  other  estate,  be- 
tween them,  in  certain  proportions; 
jB,  when  he  came  of  age,  entered 
into  possession  of  his  share:  but  C 
being  a  minor,  A  managed  his  share, 
and  died  during  his  minority.  Held, 
by  the  Judiciid  Committee^  of  the 
Priyy  Council,  that  though  C  had 


no  claim  to  the  ancestral  estate,  his 
adoption  during  the  lifetime  of  B 
being  inyalid,  that  A  had  made  a  gift, 
so  far  as  he  could,  of  his  property, 
between  his  two  sons,  and  that  there- 
fore effect  being  giyen  to  the  inten- 
tions of  ji,  so  far  as  he  had  the 
power  of  disposing  of  his  own  pro- 
perty, by  an  act,  inter  vivos,  without 
^'s  consent,  B  was  to  giye  up,  for 
the  benefit  of  C7,  the  whole  property 
included  in  the  diyision,  to  the  dis- 
position of  which  his  consent  was  not 
necessary.  Rungama  y.  Atchama 
and  others.  29th  Feb.  1848.  4 
Moore  Ind.  App.  1. 

6.  A  deed  of  gift  to  a  daughter, 
in  which  it  was  provided  that  her 
father  the  donor,  though  executing 
the  deed  when  in  infirm  health,  and 
in  contemplation  of  his  death,  was  to 
hold  possession,  and  enjoy  the  profits 
of  his  estate,  the  subject  of  the  gift, 
during  his  life,  was  set  aside  as  mu- 
dulent,  and  insufficient  to  bar  the 
liability  of  the  daughter,  when  suo- 
ceeding  to  her  deceased  father's 
estate,  for  her  father's  debts.  Ramr 
soondur  Race  y.  Mt.  Batunes  Dassee 
and  others.  27th  June  1850.  S. 
D.  A.  Decis.  Beng.  318. — Barlow, 
Jackson,  &  Colyin. 


tfW^'v^tfv^^Mtf^M^Mi 


1  The  Bengal  law  was  held  to  be  ap- 

Elieable  in  this  case,  as,  though  the  family 
ad,  many  yean  previously  to  the  institn- 
tion  of  the  sui^  migrated  from  Bengal  to 
Bfidnapor,  it  was  proved  that  they  had  re- 
tapped  their  laws  and  religious  obsenr- 


ances. 


II.   MUHAMMADAK    LaW. 

7.  A  Muhammadan  transferred  to 
his  wife  all  his  real  and  personal 
property  in  lieu  of  dower,  by  yirtue 
of  a  Sibeh  hUrlwaZf  stipulating  that 
he  should  continue  in  possession,  as 
on  the  part  of  his  wife^  until  his 
death.  The  deed,  immediately  after 
its  execution,  was  forwarded  to  the 
Collector  for  his  information,  and 
was  attested  before  him.  Held,  that 
such  a  transaction  was  yalid,  and  that 
the  gift  was  good  as  against  the  heirs 
of  me  donor.''     Sarah  Begum  v. 


'  There  is  no  doubt,  that  where  a  hus- 
band assigns  orer  to  his  wife,  hf  deed, 
all  his  property,  moveable  and  immoTeable, 
in  satisfactioo  of  dower,  or  in  Ueu  thereof, 
her  right  thereto  is  completely  established. 
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Ohoolam  Mahomed  Khan.  23d 
Nov.  1846.  1  Decis.  N.  W.  P.  199. 
— Thompfion,  Gartwright,  &  Begbie. 
8.  A  HiMt  bilrltDoz,  alleged  to 
have  been  riyen  to  a  wife  in  con- 
sideration of  a  claim  for  dower,  was 
set  aside  as  fictitious  and  collusivei 
chiefly  on  the  ground  of  an  agree- 
ment taken  at  the  same  time  from 
the  wife  bj  her  hnsbandi  so  restric- 
tive in  its  terms  as  to  be  evidently 


and  the  ownership  of  the  husband  is  en- 
tirely dirested,  and  seisin  is  not  a  requisite 
condition.  (Maen.  Prine.  M.  L.  276.) 
Soch  an  assignment  is  not  an  absolute 
gilt,  in  which  ease  seisin  would  be  neces- 
sary ;  but  rather  resembles  a  sale  or  ex- 
change, being  a  gift  for  a  consideration,  or 
Hibeh  bU-Itoaz,  to  the  Talidity  of  which 
possession  is  not  essentiaL  (Macn.  Princ. 
M.JU  52.  217. 221. 276,  note).  If,  however, 
a  sale  be  "imperfect"  (FdM),  by  reason 
of  there  being  soch  a  condition  that  either 
of  the  parties  to  the  transaction  should 
deriTO  other  adTaotage  than  such  as  might 
arise  finom  the  commutation  of  goods  for 
goods,  the  rule  is,  that  such  imperfect  sale 
confers  no  right  of  property  on  the  pur- 
chaser, until  the  latter  be  seised  of  the 
propel^  with  the  consent  of  the  vendor, 
when  ue  legal  defect  is  cured,  and  the 
right  of  property  becomes  complete  in  the 
purchaser.  (Macn.  Princ.  M.  L.  42. 
R.  Tii.  fiaillie's  Sale,  6,  note).  The  law- 
officers,  both  in  the  Lower  Court  and  the 
Sadder  Bewanny  Adawlut,  expounded  the 
law  as  to  the  curing  of  the  defect  of  an 
imperfect  sale  correctiy,  but  they  con- 
sidered the  above  transaction  imperfect, 
on  account  of  the  stipulation  for  the  pos- 
session of  the  vendor  after  the  execution 
of  the  deed,  which  was  an  advantage 
aceniing  to  him  other  than  that  arising 
from  the  commutation  of  goods  for  goods. 
The  Court  decided  the  case  in  favour  of 
the  wife,  on  the  ground  of  possession,  oon- 
■idpring  that  "  her  possession  during  the 
lifetime  of  her  husband  was  abundantly 

5 roved,  te.  idthongh  her  husband  was 
eputed  by  her  to  manage  the  property  on 
her  behalf,  he  only  acted  as  her  agent;  and 
that  such  a  circumstance,  to  all  intents  and 
purposes,  can  only  be  regarded  as  her  pos- 
session in  the  light  contemplated  by  the 
law."  But  if  the  condition  of  the  husband 
remaining  in  possession  and  acting  as  bis 
wife's  agent  rendered  the  sale  imperfect, 
as  the  law-officers  considered,  and  also  gave 
the  wife  a  constructive  possession  of  the 
property,  as  held  by  the  Court,  the  agency 
clause  caused  and  cured  a  defect  in  the 
transaction  at  one  and  the  same  time, 
which  would  seem  an  anomaly. 


framed  for  the  purpose  of  retaining 
the  entire  property  under  the  con- 
trol of  the  husband,  from  whom 
there  was,  in  fact,  no  more  than  a 
nominal  transfer  to  his  wife  in  fraud 
of  creditors.  Chand  Khan  y.  Be-- 
luhhhuna  Bibi.  8th  April  1850. 
S.  D.  A.  Decis.  Beng.  105. — ^Jack- 
son,  Colvin,  &  Dunb^. 


VtfMW^'^AMAM^^MMAMA^ 


III.  INTHBCoURTSOPTHBHONOUI^- 

ABLE  Company. 

9. '  The  alienation  of  lands  bj  gift, 
subsequent  to  a  public  notice  of  sale 
in  execution  of  a  decree,  was  held  to 
be  inyalid.  Btdram  Das  and  others 
▼.  8yud  Mohummud  Tuhee  Khan 
and  another.  13th  June  1848.  8. 
D.  A.  Decis.  Beng.  202.— Dick, 
Barlow,  &  Colvin. 


i^MMA^^^AA^^^^MWM^ 


GOMASHTA.— See  Aqbnt  and 
Pbincipal,  pamm. 


^^^*^^^^^#^^i»^#^»WMM^ 


OOOROO.— See  Religious   En- 

DOWMBNT,   16. 


^^f*f*f^fk^^*^^i^*>f^**^*^ 


GOSAIN.— See  Jurisdiction,  72. 
Slavbbt,  2. 


^^>^^fctf%^»#»^»^^WM^>%^WWW% 


GOVERNMENT,     JURISDIC 
TION  AS  TO  THE.— See  Ju- 
BiSDiCTioN,  88  et  seq. 


^^^W^M^^^#M*^>^>^^^^>* 


GOVERNMENT  PLEADER 

See  Plbadbr,  15. 


^^^MM%^^^^^^^^^^^ 


GRANT. 


I.  Hindu  Law,  1. 

II.    MUHAMMADAN    LaW,  Ifl. 

III.  IntheCourtsoftheHonour- 
ABLB  Company,  2. 


gxnrLnnr-r**^       ■■■•^^ 


I 


I.  Hindu  Law. 
1.  Held,  that,  by  the  Hindd  Law, 
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the  alienation  of  a  portion  of  a  Za- 
minddri  by  a  Hindu,  in  favour  of  his 
illegitimate  son  by  a  woman  of  an 
inferior  cast,  is  valid,  provided  the 
portion  so  alienated  do  not  exceed 
that  given  to  the  legitimate  son,  if  he 
have  one.*  GoureevuUabha  Taver 
V.  Sreematoo  Rajah  and  others, 
8th  Nov.  1849.  S.  A.  Decis.  Mad. 
102. — Thompson  &  Morehead. 


II.    MUHAMMADAN    LaW. 

la.  An  Istimrdri  grant,  with  re- 
version to  the  descendants  of  the 
grantee  in  perpetuity  Batarik-i  da- 
wdm  Nuslun  baad  Nuslun,  is,  under 
the  Muhammadan  law,  a  heritable 
and  transferable  property,  and  there 
is  nothing  in  the  words  Nuslun  baad 
Nuslun  to  exclude  a  widow  from  the 
right  of  inheritance.*  Ranee  Roop 
Koomvur  v.  Rao  Nathooram  and 
another.  13th  Aug.  1850.  5  De- 
cis. N.  W.  P.  240.— Begbie,  Deane, 
&  Brown. 


4.  A  Judge  cannot  reverse  the 
decision  of  a  Collector,  declaring  an 
invalid  Ldkhirdj  tenure  to  be  good 
and  valid,  as  being  held  under  a  Sanad 
with  uninterrupted  possession  from 
the  date  of  the  grant,  unless  he  im- 
pugn such  decision  on  the  point  of 
possession.*  Joyhishen  Mooherjea 
and  another  v.  Nursing  Roy  and 
otJiers.  31st  May  1847.  8.  D.  A. 
Decis.  Beng.  183. — ^Tucker. 

5.  A  Zaminddrf  whether  auction- 
purchaser  or  private  purchaser,  has 
not,  under  Sect.  8.  of  Reg.  XLIV. 
of  1793,  power  to  cancel  a  grant  of  a 
specific  portion  of  land  rent-free,  for 
the  express  purpose  of  digging  a  tank 
for  the  benefit  of  the  villagers.  Hur- 
ree  3fohun  Das  and  others  v.  Pran 
Kishen  Raee.  18th  Aug.  1847.  7 
S.  D.  A.  Rep.  384.— Dick,  Jack- 

Sc  Hawkins. 


son 


^^<»M^W»^*M^^^^^^^^ 


III.  In  THE  Courts  OF  THE  Honour- 
able Company. 

2.  Alienations  of  land,  or  its  pro- 
duce, are  voidable  on  the  determina- 
tion of  the  interest  of  the  alienor,  if 
such  alienations  are  to  the  prejudice 
of  the  rights  of  Government,  or  of 
the  successor  to  the  estate.  Anon. 
Appeal,  No.  6.  of  1821,  quoted  in 
S.  A.  Decis.  Mad.  1849,  52. 

3.  Where  a  village  had  been  trans- 
ferred to  the  defendant,  in  lieu  of 
wages,  firee  of  tax;  the  Court  decided 
that  such  alienation  was  voidable  on 
the  determination  of  the  interest  of 
the  person  who  made  it.  Anon. 
1821.  Anon.  1841,  quoted  in  S. 
A.  Decis.  Mad.  1849, 105. 

'  It  appears  that  the  Zaminddri  was  the 
acquired  property  of  the  alienor. 

2  This  was  the  Fattca  of  the  law-officer, 
aod  the  Court  observed  that  they  did  not 
generally  acquiesce  in  the  opinion  of  the 
absolute  alienable  character  of  the  grant, 
but,  as  the  point  was  not  actually  before 
them,  in  other  respects  they  accepted  it. 


6.  Semble,  The  mere  circumstance 
of  property  which  had  been  held  by 
A  under  a  grant,  and  in  some  in- 
stances by  preceding  members  of  his 
family,  being  afterwards  transferred 
by  a  renewed  grant  in  A*b  life-time 
to  Bf  his  son,  is  not  sufficient  to 
evidence  an  hereditary  interest,  espe- 
cially when  the  Jama,  or  rent  re- 
served to  the  Government,  had  from 
time  to  time  varied.  Mt,  Ghoolab 
Kocnumr  and  others  v.  The  Collector 
of  Benares.  17th  Dec.  1847.  MS. 
notes  of  P.  C.  Cases. 

7*  But  where  the  grant  originallj 
to  A  was  in  terms  which  shewed  that 
it  was  to  continue  in  his  family  after 
his  death,  the  property  must  be 
treated  as  ancestral.     Ibid. 

8.  When  the  Government  gratit 
away  the  rights  of  the  State  over  any 
tract  of  land,  they  have,  as  exercis- 
ing by  due  delegation  and  succes- 
sion the  actual  and  active  sovereign 
power,  the  right  to  load  such  grant 
with  any  conditions,  not  injurious  to 
private  rights,  as  they  think  fit ;  and 
a  prohibition  to  alienate  the  grant 


'  See  Beg.  XIX.  1793,  Sec.  2.  CI.  1.,  and 
Beg.  XIV.  1825,  Sec.  3.  d.  2. 
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beyond  the  natural  life  of  the  holder, 
is  one  that  the  GoTernment  may 
lawfidly  issue.  Sheoraj  Singh  v. 
Sahooram  Kishen  Doss.  14th  Jan. 
1850.  5  Decis.  N.  W.  P.  6.— Beg- 
bie,  Lushington,  &  Robinson. 

9.  A  certain  tract  of  land  was 
formerly  conferred  by  the  Nawab 
Yazir  on  a  Rdjah  deceased,  and  on 
his  death  it  was  resumed  by  the 
officers  of  the  British  Government. 
The  Governor-General,  by  a  Sanad, 
in  consideration  of  the  claims  of  the 
son  of  the  deceased  Rdjah,  assigned 
the  same  land  to  him  and  his  natural 
heirs,  as  a  Jdgir^  in  perpetuity,  to 
remain  in  his  undisturbed  possession, 
and  to  be  allowed  to  descend,  undi- 
vided, to  the  head  of  the  family  in 
perpetual  succession.  Held,  that 
under  the  terms  of  the  Sanad^  as 
above,  stated,  and  of  the  premises, 
neither  the  Rajah,  he  being  a  life 
tenant  under  the  grant  from  the 
Nawab  Vazir,  nor  his  son,  nor  any 
of  their  successors,  they  holding  un- 
der the  Sanad  of  the  British  Go- 
vernment, which  the  Court  construe 
to  convey  to  each  successive  holder 
only  a  life  interest  in  the  Jdgir,  can 
or  could  alienate  any  portion  of  that 
Jdgir,  except  during  and  for  the 
term  of  his  natural  me  respectively. 
The  land  was  therefore  held  not  to 
be  liable  for  a  mortgage  executed  by 
the  Rdjah.     Ibid. 

10.  Where  a  grant  of  lands  in 
perpetuity  by  the  British  Govern- 
ment did  not  contain  any  condition, 
either  express  or  implied,  to  distin- 

Siish  it  from  the  grants  of  the  former 
ovemments ;  it  was  held,  that  the 
State,  having  parted  with  its  interests 
to  the  extent  conveyed  by  the  grant 
in  perpetuity,  saving  the  reversionary 
right  accruing  on  me  failure  of  the 
lineal  descendants  of  the  grantee, 
must  be  held  to  have  precluded  itself 
from  interference  in  any  of  the  events 
of  succession  in  the  tenure,  which 
vrould  fall  under  the  cognizance  of 
the  Courts  of  Judicature.  Ranee 
Hoop  Koonwur  v.  Rao  Nathooram 
and  anotlier.     13th  Aug.  1850.    5 


Decis.   N.  W.  P.  240.  — Begbie, 
Deane,  &  Brown. 


jT_rLrfcfM"n">i"  ^  ■  ^  ^*  *  *  ** 


GUARANTEE. 


1.  Evidence  was  received  for  the 
purpose  of  explaining  a  guarantee  in 
the  following  form : — "  I  hold  my- 
self responsible  to  you  for  the  due 
payment  of  the  draft  for  Rs.  800 
drawn  on  you  by  A  By  and  paid  by 
you  this  day;  and  the  guarantee 
was  supported  on  proof  that  the  pay- 
ment of  the  draft,  and  the  giving  the 
instrument,  occurred  on  the  same 
day.  Shearman  and  others  v.  Crump, 
3d  Dec.  1849.  1  Taylor  &  Bell, 
119. 


^*0^^*0<l^*^^^^^^^^^S^^^ 


GUARDIAN. 
I,  Hindu   Law,  1. 

II.  In  the  Coubts  of  the  Honour- 
able Company,  5. 

1.  Generally y  5. 

2.  Right  of  Guardianship,  11. 

3.  Liability  of  Guardiafi,  12. 

4.  Action  by, — ^ee  Action,  31. 


*^^^»0^^^^*0^^^^0*0^^^^^^0^^ 


1.  Hindu  Law. 


1.  If  a  father  fail  to  stand  forward 
to  protect  his  children's  iust  rights, 
or  connive  at  their  being  deprived  of 
the  same,  their  mother,  by  ^e  Hindu 
law,  can  act  as  their  guardian.  Baee 
Gunga  v.  DhurumMss  NurseedoM. 
27th  July  1841.  Bellasis,  16.— 
Marriott,  Gibeme  &  Greenhill. 

2.  A  step-mother  is  the  legal 
guardian  of  her  in&nt  step-son,  even 
Uioueh  the  parents  of  the  said  infant 
should  have  made  him  over  to  his 
paternal  uncle.  Nunhoo  LaU  v.  Mt, 
Sohodra.  4th  May  1847.  2  Decis. 
N.  W.  P.  115.— Lushington. 

3.  Between  the  mother  and  a 
brother  of  a  minor,  the  former  has 
the  preferable  right  of  guardianship 
under  the  Shastras^  and  Reg.  I.  of 
1800.  Kooldeep  Narain  v.  Majbun^ 
see  K&wur.    20th  Sept.  1847.    7  S . 


>    1  Macn.  Princ.  H.  L.  103. 
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D.  A.  Rep.  895.— Tucker,  Barlow, 
&  Hawkins. 

4.  A  minor,  on  coming  of  age,  is, 
under  the  Hindti  law,  entitled  to 
supersede  his  half-brothers  in  the 
guardianship  of  his  uterine  minor 
brothers,  although  up  to  that  time 
the  guardianship  of  the  half-brothers 
is  legal.  Dabee  Singh  and  others  y. 
Bujroo  Singh  and  others,  19th 
Sept.  1860.  6  Decis.  N.  W.  P. 
336. — Lushington. 
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II.  In  thb  Coubts  of  the 

HONOURABLB   COMPANT. 


1.  OeneraUy. 

5.  The  Sudder  Dewanny  Adaw- 
lut  refused  to  interfere  summarily  to 
put  a  guardian  in  possession  of  the 
papers  and  accounts  of  property  to 
which  the  right  of  his  ward  was  con- 
tested, and  referred  the  guardian  to 
the  usual  remedy  of  an  action  at 
law.  Mirtinjai  Bose^  Petitioner. 
Idth  March  1837.  1  S.  D.  A.  Sum. 
Cases,  Pt.  i.  14.--D.  C.  Smyth. 

6.  A  guardian  cannot  be  ap- 
pointed under  Reg.  I.  of  1800  to  an 
alleged  adopted  minor,  whose  adop- 
tion is  disputed.  Sheeb  Chunder 
Kur,  Petitioner.  17th  July  1847. 
1  S.  D.  A.  Sum.  Cases,  Pt.  ii.  108. 
— ^Tucker,  Barlow,  &  Hawkins. 

7.  This,  however,  does  not  pre- 
vent an  action  by  any  firiend  of  the 
minor  suing  on  his  behalf  to  establish 
bis  right.     Ibid, 

8.  The  alleged  guardianship  of  a 
minor,  if  disputed  by  another  claim- 
ant to  the  office,  should  be  inquired 
into  before  passing  judgment  in  a 
case  in  which  such  minor  and  his 
guardian  may  be  concerned.  Chun- 
der Madhub  Chukurbuttee,  Peti- 
tioner. 22d  March  1848.  1  S.  D. 
A.  Sum.  Cases,  Pt.  ii.  136. — Haw- 
kins. 

9.  A  mere  compromise  between 
parties,  as  alleged  guardians  of  a 
minor,  and  a  Oumdshtahj  or  agent, 
of  the  minor's  father,  cannot  render 


the  minor  liable  tor  their  acts,  there 
being  no  proof  that  they  were  legally 
appointed  guardians.  HookumChund 
JBeyhanee  v.  Freruik  and  others,  9th 
May  1848.  S.  D.  A.  Decis.  Beng. 
427.— Dick. 

10.  The  Registrar  of  the  Supreme 
Court,  plaintiff  in  a  suit,  as  guardian 
of  a  minor  (a  Muhammadan  female), 
was  nonsuited,  as  not  legally  autho- 
rbed  to  act  in  her  behalf. '  Bibi 
Ushruf-oof^NissaY,  Registrar  of  the 
Supreme  Court.  20th  Sept  1848. 
7  S.  D.  A.  Rep.  659.— Dick,  Jack- 
son, &  Hawkins. 


2.  Right  ofGhmrdianship. 

11.  Semble,  an  elder  brother, 
though  not  appointed  under  Reg.  I. 
of  1800,  is  competent  to  assume  the 
guardianship  of  his  younger  brother, 
when  the  mother  has  become  a  reli- 
gious recluse.  Ishtour  Chundur 
Surma  v.  Brajonath  Surma  Chouy 
dhree.  9th  Sept.  1850.  S.  D.  A. 
Decis.  Beng.  471. — Dick  &  Dunbar. 


3.  Liability  qfChtardian. 

12.  A  decree  for  dama^  for  libel 
against  J.,  who  alleged  himself  to  be 
the  guardian  of  ^  and  C7,  was  held  by 
the  Sudder  Dewanny  Adawlut  to  be 
personal;  and  it  was  held  that  he  was 
not,  as  such  guardian,  exempted  from 
liability,  nor  could  the  estate  of  jBand 
C7be  sold  in  execution  of  the  decree, 
though  it  might  appear  that  the 
libellous  charge,  if  proved,  would 
have  been  productive  of  benefit  to 
them.  Oooroo  Bos  Ra^y  Petitioner. 
29th  Jan.  1839.  1  S.  D.  A.  Sum. 
Cases,  Pt  i.  16. — Braddon  &  Reid. 


'  The  Begistrar  sued  m  adminiftntor  to 
the  estate,  and  guardian  of  the  minor. 
The  Court  were  of  opinion  that,  under 
Sec.  3.  of  Beg.  V.  of  1799,  he  could  not  in- 
stitute a  suit  on  account  of  the  minor  with- 
out special  appointment  as  guardian,  or 
being  so  according  to  the  Muhammadan 
law.  Under  that  law,  in  default  of  those 
paternal  relations  who,  hy  blood,  are  autho- 
rised to  act  as  guardians  to  minors,  the 
ruling  power  is  the  guardian. 
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13.  A  ward  of  the  Court  of  Wards 
has,  under  Sec.  36.  of  Reg.  X.  of 
1793,  legal  redress  against  die  guar- 
dian,  manaser,  and  collector  ap- 
pointed by  flie  Court  of  Wards,  and 
nas  his  remedy  for  mismanagement, 
neglects,  or  omissions  on  their  part 
as  fully  as  any  other  minor  with 
duly  appointed  guardians.  Rajtih 
Kukennath  Maee  y.  Ram  Lai  Mo{h\j/rissil. 
kerjea  and  others.  1st  Sept  1847. 
S.  D.  A.  Deds.  Beng.  506.— Dick. 


.MMAMMMMMMMMMMMM. 


GUMiSHTAH.-See  Aomt, 
pattim. 


^*'^^^*  *ii*  ~i  *■— ■"ijnrvxTLrxj 


GURU. — See  Rblioious  Endow* 

MEKT,  16. 
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HABEAS  CORPUS. 

1.  When  an  infant  (the  son  of  a 
Hindd),  supposed  to  be  improperly 
in  custody,  is  brought  up  on  Habeas 
Corpus,  the  Supreme  Cfourt  will  (if 
he  appear  to  be  capable  of  exercising 
a  sound  discretion  and  judgment; 
allow  him  to'  depart  wherever  he 
lists;  minority  simply  not  entitling 
a  father  to  the  custody  of  his  child^ 


The  Queen  v.   OgUvie.     8th  July 

1847.  Taylor,  137. 

2.  An  alien  prisoner  of  war  can- 
not claim  a  writ  o{ Habeas  Corpus 
as  of  right.  In  the  matter  of  the 
Maharanee  of  Lahore*    5th  Dec. 

1848.  Taylor,  428. 

3.  The  English  law  relating  to 
personal  liberty  extends,  in  the  ilfo- 

tZ,  to  i^rt^^  subjects  only.  Ibid. 


^^^NAMAA^^^^A^Arw^v 


HAKK. — See  Dubs  and  Duties,  1. 


«^>WNO»VS»»»V^^»<^»<»<.> 


HAT.— See  Action,  47. 125.  Dues 
AND  Duties,  2. 


^^^^^t0*^^^0^^^0^^^0^f% 


f  f         ' 


HAZARIBAGH.  —  See  Action, 
70.  Assessment,  52.  Criminal 
Law,  38. 


^^^A^^M^^A^^^^^WW^k 


HIBEH  BIL-IWAZ.— See  Gift, 

7,  8. 


W«4^WMWM>n«#.AAM«.^' 


1  In  this  cue  the  Court  observed — "  It 
appears  to  u,  on  the  authorities,  that  we 
most  leare  him  (the  infknt)  in  the  state  of 
actual  freedom  in  which  our  writ  found 
him,  and  that  all  we  can  do  is  to  tell  him 
we  do  Dot  decide  adversely  to  the  father's 
right  to  the  possenion  of  his  person,  and 
the  custody  and  care  of  him,  but  that  he 
may  now  elect  to  go  to  the  place  whence  he 
eame,  or  to  his  &uier's  house.    As  the  cir- 
cumslaDcea  are  not  fully  before  us,  we  can- 
not say  positively  that  the  father's  right  is 
not  in  any  way  ahridged,  hut  nothing  is 
shewn  to  us  to  lead  us  to  the  conclusion 
that  it  has  auffbred  any  diminution."    Mr. 
Clarke,  in  the  argument  in  this  case,  re- 
ferred to  Br^cnath  Boi^s  case,  which  has 
not  been  reported,  and  which  was  heard 
eight  or  ten  years  previously  before  Ryan, 
C.  J.  and  Grant  and  Malkin,  Js.    The  boy 
in  thai  case  was  admitted  to  be  past  four- 
teen years  old,  and  he  had  voluntarily  gone 
to  the  Missionaries.    He  protested  against 
being  delivered  np  to  his  family,  and  de- 
clared be  was  a  Christian,  and  that  his 
family  would  kill  him.    He  clung  to  the 

Vol.  III. 


HIBEH  NlMEH.-See  Gift,  I. 
Limitation,  8. 


table  of  the  Court-house  and  screamed 
violently ;  but  the  Court  decided  that  they 
were  precluded  from  interfering  with  the 
rights  of  a  Hindu  father,  and  desired  the 
latter  to  remove  him,  which  was  effected, 
after  considerable  resistance  by  the  son,  in 
the  presence  of  the  Court  In  the  present 
case,  however,  the  Court  held  that  their 
decision  must  be  governed  by  the  case  of 
The  Kingy.  GreenhUl  (4  A.  A  B.  624;  6 
N.  M.  244. 1836) ;  and  remarked,  in  refe- 
rence to  that  case — "  It  is  later,  in  fact, 
than  the  case  decided  in  this  Court ;  and, 
on  the  construction  of  the  writ  of  Habeas 
Corpus  WB  are  bound  to  follow  the  deci- 
sions of  the  Courts  of  Bngland  in  prefe- 
rence to  any  of  this  Court ;  if  there  were 
Indeed  any  conflict  between  them.  The 
case  in  this  Court  seems  to  have  been  de- 
cided in  a  great  degree  on  its  special  cir^ 
cumstances,  and  we  cannot  collect  from  it 
that  the  learned  Judges  who  decided  it 
meant  to  say  that  minority  simply  was  the 
only  test" 

N 


178 


[HINDU  WIDOW.] 


HINDU  WIDOW, 


I.  RiaHTS,  Powers,  and  Liabi- 
lity, 1. 

1.  generally,  1. 

2.  Alienation  by,  6. 
8.  JDebts,  17. 

4.  Gift  by. — See  Gipt,  4. 
6.  Right  to  Adopt. — See  Adop- 
tion, 2. 

II.  Succession   of. — See  Inhe- 
ritance, 6  et  seq. 

III.  Maintenance  OF. — See  Main- 
tenance pamm. 


»^^^^^»WM»^»«<>W^^^* 


I.  Rights,  Powers,  and  Liability. 

1.  Oenerally. 

1 .  The  husband  of  a  Hindd  widow, 
a  minor,  bj  will  bequeathed  his 
whole  property  to  her  to  be  held 
in  trust  for  a  son,  whom,  on  her 
attaining  her  majority,  she  was  to 
adopt  under  the  written  authority 
of  ner  husband:  the  will  further 
provided  that  the  mother  of  the 
testator  should  be  the  guardian  of 
his  widow  during  her  minority,  and 
see  to  the  performance  of  the  con- 
ditions and  requirements  of  the  will. 
The  Court  held,  that  the  widow  was, 
if  she  pleased,  entitled  to  reside  with 
her  own  father,  in  preference  to  living 
with  the  mother  of  her  deceased  hus- 
band.'   Kashee  ChunSer  Mttstofee, 

^  The  question  put  by  Mr.  Braddon  to 
the  Pandit  was  as  follows— "A  Hindu 
widow,  who  is  a  minor,  and,  during  her 
husband's  lifetime,  had  nerer  gone  to  his 
house,  but  who  has  received  authority  from 
him  to  adopt  a  son  on  attaining  her  ma- 
jority, is  unwillinff  to  go  to  ue  family 
dwelling  of  her  husband,  now  occupied  by 
his  brother.  According  to  the  Hindu  law, 
as  current  in  Bengal,  can  she  be  compelled 
to  go  ?"  The  Pandit  replied,  that  if  there 
was  a  husband's  brother,  or  such  near  male 
relation  of  the  husbsmd  residing  in  his 
dwelling,  who  could  give  protection  to  the 
widow,  she  ought  to  go  to  her  husband's 
house.    But  that  if  not,  she  was  notre- 

auired  to  leave  the  protection  of  her  fa- 
ler's  house.  It  does  not  appear  on  the 
face  of  the  report  that  there  was  such 
brother,  although  the  case  is  so  put  in  Mr. 
Braddon's  question. 


Petitioner.  28th  Jan.  1837.  1  8. 
D.  A.  Sum.  Cases,  Pt.  i.  13. — Brad- 
don &  Hutchinson.  (Money  dissent)' 

2.  Where  a  Hindu  widow  never 
actually  alienated  her  right  to  a  share 
in  her  husband's  estate,  but  never 
registered  her  name  as  proprietor, 
requisite  under  the  law,  and  never 
interfered  or  objected  to  the  sole 
management  and  possession  of  her 
husband's  brother,  even  to  the  extent 
of  mortgaging  the  property  as  seen- 
rity,  and  to  alienating  portions  of  it 
permanently,  especially  the  estate  in 
question,  which  was  sold  in  the  most 
open  and  public  manner,  and  posses- 
sion given,  and  mutations  m  the 
Government  registers  duly  made, 
and  she  herself  proved  to  have  wit- 
nessed the  deeds;  it  was  held  that 
her  right  to  the  property  so  alienated 
could  not  be  admitted.  Bhaguruttee 
Dibeedh  v.  Ranee  Indur  Ranee  and 
others.  16th  Sept.  1845.  S.  D.  A. 
Decis.  Beng.  296. — Dick. 

3.  It  was  held,  that,  according  to 
the  law  as  current  in  Bengal,  a 
widow,  having  a  power  from  her 
husband  to  adopt  a  son,  cannot  sue 
as  heir  in  her  own  right  for  a  share 
of  the  ancestral  estate.'    Reejayah 


*  Mr.  Money  was  for  eompelling  the 
widow  to  reside  with  her  husband's  mother, 
with  reference  to  the  terms  of  the  wilL 

'  This  decision  was  founded  on  that  in 
Eanee  Kiihenmunee  ▼.  Rqjah  Oodwunt 
Singh,  3.S.  D.  A.  Bep.  228,  on  which  latter 
case   the    Courts    in  their  judgment  in 
Batnun  Das  Mookerjee  r.  Mt.  Tamee 
JHhheah,    S.  D.  A.  Becis.  1850,  p.  533, 
remarked  as  follows — "  The  point  m  that 
suit  was  whether  ^retrospective  right  could 
be  claimed  by  a  son  after  he  had  beem 
adopted,  so  as  to  bar  a  sale  made  by  his 
adoptive  mother,  previous  to  his  adoption, 
to  the  injury  of  the  rights,  at  that  time 
contingent  and  eventual,  but  which   ac- 
tually accrued  to  him  upon  his  adoption. 
In  tbat  case,  the  son,  when  adopted^  be- 
came an  undoubted  »heir;  and  it  waa  of 
course  the  correct  doctrine  that  no  sale* 
made  by  a  widow,  who  possesses  only  m 
very  restricted  life-interest  in  an  estate, 
could  have  been  good  against  an  ultimate 
heir,  whe^er  an  adopted  son  or  otherwise, 
unless  made  under  circumstances  of  atriet 
necessity.  There  was,  too,  a  peculiarity  in 
that  case,  that  it  was  held  by  the  PandiU 
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Dibah  Ckawdkrain  and  another  v. 
Shama  Soandree  Dibah  Chowdhrain. 
10th  Aug.  1848.  S.  D.  A.  Decis. 
Beng.  l&L — ^Tucker  &  Hawkins. 

4.  But  it  was  afterwards  held,  that, 
according  to  the  law  of  Bengal,  the 
personal  right  of  a  widow  vested  in 
ner  is  not  saperseded  or  destroyed 
by  the  &ct  of  ner  holding  permission 
from  her  hnsband  to  adopt  a  son ; 
and  that,  therefore,  until  an  adoption 
is  actually  made,  her  suit  for  her  per- 
sonal right  as  widow  will  lie,  although 
she  mentions  in  her  plaint  that  sne 
has  authority  from  her  husband  to 
make  an  adoption.  AnnapumaJDasi^ 
PeHtioner.  18th  June  1849.  2  Sey. 
Cases,  503. — Jackson.  BamunDas 
Mooherjee  and  others  ▼•  Mt,  Tar- 
nee  Dibbeah.  30th  Sept.  1860.  S. 
D.A.  Decis.  Beng.  533. — Barlow, 
ColTin,  &  Dunbar. 

5.  A  Hindti  widow,  resting  her 
claim  in  her  original  suit  to  posses- 
sion of  her  husband's  property  en- 
tirely on  proof  of  an  alleged  Anv^ 
mati  Patra  given  by  her  hnsband, 
in  which  her  right  as  widow  was  de- 
clared, cannot  be  allowed  to  shift  her 
case  to  an  assertion  of  her  general 
claim  as  widow,  independently  of 
any  proof  of  the  Anumati  Patra, 
Juggodeeeury  JDibeah  v.  Kalee  Chun' 
dur  and  others.  24th  Dec.  1849. 
S.  D.  A.  Decis.  Beng.  483.— Bar- 
low, Colvin,  &  Dunbar. 


2.  Alienation  by, 

6.  A  widow  cannot  sell  a  portion 
of  her  late  husband's  property  dur- 
ing the  minority  of  her  son,  to  en- 

that,  by  the  terms  of  the  will  of  her  de- 
ceased busband,  the  widow  was  only  an 
'appointed  manager'  of  the  estate,  and 
that  '  the  right  or  nroperty  vested  in  the 
son  subseqaently  adopted,  from  the  time 
of  the  Sajah*»  death,  and  the  adopting 
widow  had  no  authority,  but  that  of  inter- 
mediate management  under  her  late  hvs- 
band'e  toUV  The  case,  then,  stands  by  it- 
self, and  affords  no  general  precedent, 
although*  even  if  it  did,  it  would  relate 
only  to  the  rights  claimable  by  an  adopted 
son,  after  adoption  made."  And  see  infra, 
Tit  Imhbritahcb,  F1.  4,  and  note. 


able  her  to  prosecute  a  suit  for  the 
whole.  Roop  Chum  Das  v  Hut-- 
purshaud  Paul  and  others.  9th 
April  1845.  S.  D.  A.  Decis.  Beng. 
106. — Reid,  Dick,  &  Gordon. 

7.  A  widow,  mother  of  a  minor 
adopted  son,  gave,  by  deed,  property 
led  by  her  late  husband,  as  a  secu- 
rity for  money  borrowed  by  *  hw  to 
liquidate  a  debt  contracted  by  him, 
and  to  save  from  sale  property  of 
the  minor,  left  by  her  husband,  and 
pledged  in  security  for  that  debt. 
Held,  that  the  deed  granted  by  the 
widow  was  valid  and  justifiable. 
6oona  Munee  Dibeeah  and  others 
V.  Bhugwuttee  Dasee  and  others, 
18th  Sept.  1845.  S.  D.  A.  Decis. 
Beng.  299.— Dick. 

8.  Af  a  Hindu  widow,  sued  for  pos- 
session of  an  estate,  and  obtained  a  de- 
cree in  her  favour  for  a  share  of  it, 
with  a  reservation  thatshewasto  have 
only  a  life  interest  in  such  share,  vnth« 
out  authority  to  sell  any  portion  of 
it :  the  remainder  of  her  claim  being 
dismissed,  she  had  to  pay  costs  on 
that  portion.  A,  wanting  money, 
partly  for  the  purpose  of  paying  these 
costs  and  partly  for  her  own  use, 
sold  the  share  to  B,  B  never  got 
possession  of  the  share,  and  sued  (7 
and  D,  A'a  heirs,  for  the  return  of 
the  purchase-money,  understanding 
that  A  was  not  empowered  to  sell 
the  estate.  The  Court  held,  that  the 
necessity  of  borrowing  money  on  the 
part  of  A  was  made  out  only  so  far 
88  the  costs  of  the  former  suit  and  a 
sum  for  her  maintenance ;  and  that, 
as  she  borrowed  a  larger  sum  than 
was  required,  the  sale  was  invalid, 
and  the  purchase-money  became  a 
debt  due  from  A;  but  they  con- 
sidered B'%  claim  to  be  good  against 
C  and  D  only  for  that  portion  of  the 
debt  incurred  by  A  for  the  benefit  of 
the  estate  and  for  her  own  mainte- 
nance, and  decreed  such  portion  ac- 
cordingly, with  interest.  Mt,  Wu- 
zeerun  v.  Rugobind  Rai  and  an- 
other. 11th  Feb.  1846.  S.  D.  A. 
Decis.  Beng.  46. — Reid,  Dick,  & 
Jackson. 
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9.  A  Hindu  widow  can  alienate 
lands  hy  sale  to  pay  her  husband's 
debts,  without  the  consent  of  the 
other  heirs  ;^  and  such  sale,  even 
without  possession^  is  valid.'  Mt 
Oma  Chowdrain  v.  Indurmunee 
Chawdrain  and  others^  15th  July 
1847.  7  8.  D.  A.  Rep.  354.— Court 
at  large. 

10.  Where  a  Hindti  widow  in 
Bengal  had  sold  her  late  husband's 

J>ropert7y  in  which  she  only  had  a 
ife  interest ;  it  was  held,  that  such 
sale  was  illegal,  and  that,  as  she  had 
shewn  her  readiness  to  injure  the 
eventual  heirs  of  the  estate  by  sell- 
ing it,  there  was  no  safety  in  putting 
her  into  possession ;  and  it  was  there- 
fore ordered  that  the  plaintiff  Tthe 
next  heir)  should  be  put  m  possession, 
on  condition  of  paying  over  to  the 
widow,  during  her  lifetime,  all  the 
net  profits  from  the  estate.  Mungul 
Munnee  v.  Ram  Doolub  Das.  Izth 
Sept.  1848.  S.  D.  A.  Decis.  Beng. 
813.— Dick. 

11.  The  life  interest  of  a  Hindti 
widow  in  Bengal  in  an  estate  left  by 
her  husband  is  not,  adversely  to  a 
claim  by  the  heirs  of  her  husband, 
capable  of  transfer  by  her  own  as- 
signment, or  by  seizure  for  her  debts, 
independently  of  the  necessities  of 
her  maintenance,  or  of  the  perform- 
ance of  any  duty  in  regard  to  her 
husband,  as  of  acts  desired  for  his 
spiritual  benefit,  or  of  the  payment 
of  his  debts.*  KaUeehaunt  LahoO' 
ree  v.  Ooluck  Chundur  Chowdhree. 
30th  Oct.  1849.  S.  D.  A.  Decis. 
Benff.  405. —  Barlow,  Colvin,  & 
Dunbar. 

12.  By  the  law  as  current  in  the 
Soutli,  a  widow  of  a  divided  brother 
takes  a  life  interest  in  the  immoveable 
property  of  her  deceased  husband ; 


■  1  Coleb.  Big.  315,316. 

2  2  Coleb.  Dig.  317,  318. 

s  See  Vol.  II.  of  this  work,  pp.  154, 155. 
198—219.  BberUng.  74.  1  Str.  H.  L. 
246.  Macn.  Cons.  H.  L.  116.  And  see 
Vol.  I.  of  this  work,  pp.  281,  282.  F\.  U  et 
Beq.  and  notes,  p.  260,  PI.  6  et  ieq,  and 
notes. 


but  she  cannot  dispose  of  it  except 
with  the  consent  of  his  heirs,  or  from 
pressing  want  to  perform  his  funeral 
ceremonies.  Ramamthien  v.  Akya- 
landummaL  22d  Nov.  1849.  S.  A. 
Decis.  Mad.  115.  —  Hooper  & 
Thompson. 

13.  But  she  may  dispose  of  his 
moveable  property.    Ihid, 

14.  By  the  law  as  current  in  the 
South,  a  widow,  in  a  divided  Hindu 
family,  has  no  power  to  alienate  the 
immoveable  property  inherited  by  her 
from  her  husband,  except  a  small 
portion  thereof  for  religious  pur- 
poses; but  she  has  absolute  autho> 
rity  over  the  personal  or  moveable 

eroperty  inherited  by  her  from  her 
usband,  to  consume  or  dispose  of  it 
at  her  pleasure.^  Oopama  Putter 
and  another  v.  Narraina  Putter  and 
others.  28th  Sept  1850.  S.  A. 
Decis.  Mad.  74. — Hooper  &  More- 
head. 

15.  One  of  two  widows,  who  had 
succeeded  to  their  late  husband's 
landed  property  in  separate  posses- 
sion, made  over  her  share,  by  deed 
of  gijft,  to  her  husband's  illegitimate 
son,  who,  on  her  death,  sued  the 
surviving  widow  for  the  share  of  the 
donor.  Held,  that  he  had  no  claim, 
as  the  widow  had  no  power  to  alien- 
ate the  propertv,  except  for  the 
performance  of  funeral  rites,  or  for 
ner  own  subsistence.'  Ounput  Singh 


^  In  this  case  the  property  was  leftta 
the  widow  by  the  will  of  her  hosband. 
According  to  the  MUdiMhard,  moveable 
property,  acquired  by  inheritance  by  a 
widow,  is  her  private  property,  c  ii.  a^  xi. 
2.  And  the  same  appears  to  be  the  caae 
according  to  the  Mddhaviya,  2  Str.  H.  Ln. 
408.  The  Vwdda  Ratndkara  and  the 
Viodda    Chintamani    uphold    ttie   same 

S>wer  of  the  widow.  But  by  the  law  of 
enji^al  she  has  only  an  usufructuary  inter- 
est m  the  moveables  as  well  'as  tiie  in&« 
moveables.  Days  Bh.  e.  xi.  s'.  i.  Maen. 
Cons.  H.  L.  93.  And  see,  as  to  the  difle- 
rence  between  the  various  schools  on  this 
subject,  VoL  I.  of  this  work,  Tit  Gift, 
PI.  7b  I  HwDO  Widow,  PL  17,  18;  In- 
HBsiTANCB,  PL  51—55,  sud  the  notes  an. 
pended  thereto. 

<  2Macn.  Princ.  H.  L.  211.  2  a  D.  A. 
Rep.  32. 167.    4  Ditto,  143.    And  see  the 
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y.  Mi.  Banee  Chauhan.  29th  July 
1850.  6  Deds.  N.  W.  P.  202.— 
B^biCy  Deane,  &  Brown. 

16.  The  division  bj  a  widow  of 
her  property  €ul  libitum  smone  some 
of  her  Bonsy  who  were  on  gooif  terms 
with  her,  to  the  exclasion  of  another 
son^  who  had  qnarrelled  with  her, 
was  held  to  be  good  aa  to  the  per- 
sonal property,  and  the  yearly  pro- 
duce of  the  real  estate,  bat  not  as  to 
the  immoyeable  property,  which  she 
cannot  alienate  by  sale,  eift,  or  other- 
wise, and  which,  at  her  aeoease,  must 
descend  to  her  sons  in  equal  propor- 
tions. Oooroobuksh  Mam  Jaisrayer 
V.  Sowcar  Lutchmana  Prasad  Mis^ 
rayer.  29th  Aug.  1830.  S.  A. 
Decis.  Mad.  61.  —  Thompson  & 
Morehead. 


8.  Debts. 

17.  Expenses  incurred  by  a  widow 
of  a  Hindu  for  the  marriage  of  a 
daughter  are  recoverable  from  his 
estate.  Preaj  Nurain  v.  Ajodhya- 
purshad  and  others.  2lBt  June  1848. 
7  S.  D.  A.  Rep.  513.— Tucker,  Bar- 
low, &  Hawkins. 

18.  The  defendant  adopted  the 
plaintifT  when  he  was  a  child.  During 
his  minority,  his  adoptive  mother, 
the  defendant,  squandered  away  her 
late  husband's  property,  and  con- 
tracted debts.  Afterwards  she  re- 
fused to  render  an  account  to  him  as 
to  her  management  of  the  property 
in  question.  Held,  that  as  an  adopted 
son  was,  by  the  Hindu  Law,  liable 
for  the  bond  Jide  debts  of  his  adop- 
tive mother,  she  was  bound  to.  render 
to  him  an  account  of  her  late  hus- 
band's property,  or  pay  the  damages 
claimed.  Nurhur  Skamrao  v.  je- 
shodahaee  Kome  Shamrow  Oovind 
and  another.  23d  March  1847. 
Bellaais,  65. — Bell,  Simson,  &  Le 
Geyt. 

placita.  No.  13  et  seq.  Tit  Hindu  Widow, 
Vol.  L  of  thia  work,  p.  281  et  seq.  and  the 
notes  ftppended  thereto. 


HOMICIDE. 


I.  Culpable  Homicide.  —  See 
Criminal  Law,  18  et  seq; 
75.  108  et  seq. 

II.  Erboneous  Homicide.  —  See 
Criminal  Law,  160.' 

HUK. — See  Dubs  and  Duties,  1. 


HUSBAND  AND  WIFE. 


I.  HiNDtj  Law,  1. 

II.    MUHAMMADAN  LaW,  4. 

III.  In  the  Courts  of  the  Ho- 
nourable Company,  6. 


^^V^^g^^^^^^^^^W^^^^a 


I.  Hindu  Law. 


1.  Held,  that  by  the  usage  and 
custom  of  the  Lewa  Koonbi  cast, 
a  woman  cannot,  under  any  circum- 
stances, obtain  a  divorce  from  her 
husband  without  his  consent.  ZHf^ 
aram  Doolubh  v.  Baee  Umba.  23d 
March  1843.  Bellasis,  36.-<Bell, 
Pyne,  &  Hutt. 

2.  According  to  the  Hindti  Law, 
a  marriage  once  solemnized  by  the 
ceremonies  of  Wa^dan  and  Sapta- 
paM  can  never  be  set  aside,  although 
the  marriage  may  have  been  irregu- 
larly contracted  by  the  mother  of  the 
girl  without  the  consent  of  the  father. 
Baee  Rulyat  and  others  v.  Jeychund 
KewuL  8th  August  1843.  Bellasis, 
43. — Pyne,  Simson,  &  Hutt 

3.  Ay  the  step-father  of  i?,  mar- 
ried B  to  C,  and  gave  C  a  dower. 
B  died,  and  C  wished  to  contract  a 
second  marriage.  Held,  that  A,  by 
the  Sbastras,  can  make  no  demand 
for  restitution  of  the  dower  given  by 
him  to  C,  nor  prohibit  her  from  con- 
tracting a  second  marriage.  Baee 
Mutton  V.  LaUa  Munnohur.  4th 
March  1848.  Bellasis  86.— Bell, 
Simson,  &  Le  Geyt. 

II.    MuHAMMADAN  LaW. 

4.  An    alleged    settlement   of  a 
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man's  property,  made  snbflequent  to 
a  settlement  of  dower,  and  asserted  to 
have  been  made  with  the  consent  of  his 
wife  shortly  before  her  death,  she  re- 
ceiving a  share  of  such  property 
under  the  second  settlement,  in  lieu 
of  dower,  was  held  not  to  vitiate 
the  Mahrndmeh  in  possession  of  her 
daughters,  nor  to  bar  their  claim 
against  their  father  for  their  share  of 
their  mother's  dower,  as  the  conditions 
of  the  second  settlement  were  not 
proved  to  have  been  fulfilled.  Meer 
Fatteh  Allee  v.  Ilahee  Begum  and 
another.  27th  Aug.  1846.  1  Decis. 
N.  W.  P.  128.— Cartwright. 

6.  A  wife  cannot  claim  the  whole 
of  her  dower  as  exigible  while  her 
husband  is  alive,  where  no  specific 
amount  has  been  expressly  declared 
to  be  exigible.  In  such  cases,  one- 
third  of  the  whole  must  be  consider- 
ed exigible  (^MaujjU),  and  two-thirds 
not  exigible  (Muwajjal)^  such  two- 
thirds  being  only  claimable  on  the 
death  of  her  husband.  Muriamr 
oonrNiua  Begum  v.  Imdadee  Be- 
gum, 1st  June  1848.  3  Decis. 
N.  W,  P.  185.— Thompson. 


^^^^^^^^>^^t^^^0^l^f^l^^^ 


III.  In  the  Courts  op  the  Ho- 
nourable Company. 

6.  An  action  brought  by  a  husband 
against  his  wife  for  refusing  to  live 
with  him,  should  be  instituted  in  the 
Zillah  where  her  home  is,  and  not 
where  the  marriage  took  place. 
Ubdool  Mujeedy  Petitioner.  17th 
March  1846.  1  S.  D.  A.  Sum. 
Cases,  Pt.  ii.  78.— Reid. 

7.  Among  Christians,  the  husband 
and  wife  are  one;  and  unless  there  be 
specific  evidence  to  the  contrary, 
property  belonging  to  either  must  be 
assumed  to  belong  to  both.  Lucas 
V.  Beebee  Bespino  KaUonas  and 
others.  SOth  March  1847.  S.  D. 
A.  Decis.  Beng.  93. — Dick. 

8.  A  marriage  settlement  contain- 
ed a  declaration  on  the  part  of  the 
husband,  that,  in  lieu  of  one-third  of 
the  amount  settled,  he  made  over 
certain  lands  and  other  property,  and 


an  engagement  to  pay  the  remainder 
at  his  convenience.  The  wife  died, 
and  her  brother,  becoming  entitled 
by  inheritance  to  two-fifleenths  of 
the  propertv  left  by  her,  sued  the 
husband  and  mother  of  the  deceased 
for  the  same.  Held,  that  as  the  de- 
ceased never  obtained  possession  of 
the  lands  mentioned  in  the  settle- 
ment, the  brother  was  entitled  to 
two-fifteenths  of  the  amount  of  the 
marriage  settlement  in  money.  Ze- 
nooddeen  and  another  v.  Sheikh  Ah- 
mud  AH.  31st  Aug.  1847.  S.  D. 
A.  Decis.  Beng.  491. — Jackson. 

9.  In  a  suit  hy  a  wife  against  her 
husband  (both  i^menian  Christians) 
for  property  acquired  by  the  former 
previous  to  her  marriage,  an  ante- 
nuptial contract  on  the  part  of  the 
husband,  in  reservation  of  his  wife's 
independent  authoritv  over  the  pro- 
perty, was  made  the  basis  of  the 
judgment  in  her  favour;  and  the 
English  law  was  held  to  be  inappli- 
cable to  the  case.^    Aratoon  Hara- 


1  This  cftse  was  decided,  it  will  be  ob- 
senred,  not  according  to  any  sopposed 
Armenian  law,  or  any  usage  prevailiog 
amongst  the  Armenians  in  India,  hut  solely 
on  the  terms  of  the  ante-nuptiid  cootract 
The  English  law  was  held  not  to  apply  to 
the  case,  as  there  is  no  express  aathority 
for  Armenians  for  considering  such  Uw  to 
be  the  lev  loci,  and  moreover  the  practice 
of  the  Company's  Courts  is  directly  op- 
posed to  it  See  Beglar  t.  Duhkoon^  I 
Sev.  Cases,  159 ;  and  7  S.  D.  A.  Rep.  72. 
Mr.  Jackson,  in  his  judgment  in  the  aboTO 
case  of  the  Aratoans,  remarked — "  From 
the  precedents,  it  appears  to  have  been  the 
practice  of  this  Court  to  refer  to  Armenian 
priests  for  an  exposition  of  their  usages ; 
out  this  practice  is  open  to  many  objec- 
tions. I  know  of  no  reason  for  referring 
to  priests  as  expounders  of  ciril  law. 
Among  the  Mahomedans  and  Hindoos,  the 
ritual  and  civil  law  are  so  mixed  together 
as  to  be  undistinguishable,  and  the  priests 
are  consequently  the  persons  most  able  to 
explain  either.  But  this  is  not  the  ease 
with  Christians :  with  them  religion  is  al- 
together independent  of  civil  law ;  and  1 
see  no  reason  for  placing  Armenian  Chris- 
tians in  civil  matters  under  the  author! tf 
of  their  priests,  who  are  probably  as  unlit 
to  decide  a  question  of  civil  law  as  those  of 
our  own  Protestant  church.   Indeed,  many 
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piet  Araioon  v.  Catherina  Aratoon, 
17th  Aug.  1848.  7  8.  D.  A.  Rep. 
528. — Jackson. 

10.  In  an  action  brought  to  re- 
cover money  due  on  a  shop  bill  for 
goods  purchased  hj  the  defendant's 
wife,  the  plaintiff  and  defendant  both 
being  Christians ;  it  was  held,  that 
the  plaintiff  brought  the  suit  rightly 
against  the  husband  *  alone,  ana  that 
it  was  unnecessary  to  sue  the  wife 
separately.^  Agaheg  v.  Jovies.  28th 
Aug.  1849.  4  Decis.  N.  W.  P. 
205. — ^Thompson. 


t^^^0^^^^0^^*^^^^^^^*^*^ 


HUWALADAR.  —  See   Action, 
9;  Assessment,  36. 


^^^^^^^^^»^^  »^^^^^^ 


IKRAR.— See  Evidencb,  105. 


9t^0t0tm0it0^0imm0tm^^0^0^0^ 


IKRAR  NAMEH.— See  Action, 
104.118;  CoMPROMiSE,4;  Deed, 
11;  Evidence,  127;  Inheri- 
tance, 19. 


l*tfWV«MtfNMMM^MAM^ 


ILLEGAL    IMPRISONMENT. 

— See  Cbihinal  Law,  39. 


^0^0t^t0t^^0*0t0t0t0»^>^t^t0^^^ 


ILLEGITIMATE  CHILDREN. 

— See  Bastard,  1,  2;  Inheri- 
tance, 5.  30. 


of  the  Armenian  priests,  on  a  requisition 
from  this  Court,  refused  to  give  an  opinion 
on  a  point  of  this  description,  alleging  not 
only  that  they  were  priests,  and  not  jurists, 
but  that  it  was  contrary  to  the  principles 
of  their  religion,  and  to  the  practice  of 
their  priesthood,  to  meddle  with  temporal 
eoncems."  For  some  account  of  the  un- 
certain state  of  the  Armenian  law,  see  Vol. 
I.  of  this  work,  Introduction,  p.  cczcviii. 

'  The  Court  observed,  that  though  the 
parties  in  this  case  were  Christians,  it  by 
no  means  followed  that  their  case  was  to  be 
adjudged  according  to  the  English  law; 
and  the  decisiop  was  passed,  not  as  accord- 
ing  to  that  law,  but,  under  Sec.  9.  of  Reg. 
Til.  of  1832,  as  being  conformable  to  "  the 
principles  of  justice,  equity,  and  good  con- 


»» 


inaAm. 

1.  An  Inadmj  without  conditions, 
is  liable  for  debts  due  by  a  former 
possessor.  Venaikrow  Narrayen  and 
others  v.  Purushram  and  another. 

27th  Nov.   1846.     Bellasis,  61 

Bell,  Hutt,  k  Grant. 

2,  An  Inadmlzdf at  vilhige,  held 
by  any  hereditary  district  or  village 
officer,  was  held  to  be  a  service 
Watan  of  the  nature  contemplated 
in  Sec.  20.  of  Reg.  XVI.  of  1827. 
Wittul  Sucaram  v.  Bhageerthee 
Baee.  27th  Nov.  1846.  Bellasis, 
63.— Bell,  Hutt,  &  Grant. 


^^^WMM»»^^»^^*M»^^^^ 


INCREASE    OF    RENT. 

AssEssHBNT,  27  et  seq. 


—  See 


^^^^f^t^t0*m^^»^f^^^^ 


INDICTMENT.  —  See  Criminal 
Law,  40  et  seq. 


-utrLTLrB^i*  '■■-,--  ■-■» 


INDORSEMENT.  —  See   Bills 
AND  Notes,  po^tm. 


<^M^M.^<^»^<»^^^*^^ 


INFANT. 


I.  HiND^  Law,  1. 

II.  Ik  the  Supreme  Courts,  3. 

III.  Ik  the  Courts  OF  THE  Honour- 
able COMPAKT,  4. 

1.  Oenerally,  4. 

2.  Majority f  8. 

3.  Effect  of  Minority  in  Cri- 

minal Cases. — See  Crimi- 
nal Law,  201. 

4.  Action  against. -'SeeAcTiov^ 

4.  7  J  Practice,  110. 
6.  Actionby. — iSe^ Action, 73. 
6.  Limitation  as  regards  In^ 
fants.  —  See  Limitation, 

76  et  seq. 


>»^^^^MMN^^^^^^^^^^ 


INFANT. 


I.  Hindu  Law. 
1.  One  of  the  parties  to  a  deed 
being  a  Hindii  minor,  the  deed  was 
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held  to  be  invalid.  Mu  Pudawutee 
IHbeeah  and  another  y.  KishoonMo- 
hun  Banoorjeeah  and  others.  26th 
Jan.  1847.  S.  D.  A.  Decis.  Beng. 
25.— Dick. 

2.  A  Hindti  minor  executing  a 
joint  bond  was  held  to  be  exempt 
from  all  liability  under  the  bond. 
Yerlagudda  Ramasawmy  v.  Ovd- 
dum  tmhshmanna.  2d  July  1849. 
S.  A.  Decis.  Mad.  6. — ^Thompson  & 
Morehead. ' 


^^^^>^#»^»#N^^^^^^^^^ 


II.  In  the  Supreme  Courts. 

8.  A  child  of  the  tender  age  of 
three  years  cannot  be  constituted, 
nor  considered  to  be,  nor  can  he  hold 
himself  out;  as  a  partner  in  a  trading 
firm,  so  as  to  be  enabled  to  sue  in 
respect  of  contracts  entered  into  with 
the  firm,  nor  can  the  adult  members 
join  him  as  a  party  suing  on  record. 
Petumdoss  and  another  v.  Ramdhone 
Doss  and  others,  27th  Jan.  1848. 
Taylor,  279. 


*MMMM«^«^»M«MMMMM*» 


III.  In  the  Courts  of  the  Honour- 
ii RLE  Company. 


1.  Oenerally, 

4.  The  estate  of  a  minor,  a  ward 
of  Court,  is  not  liable  for  money 
borrowed  by  his  mother  on  his  ac- 
count, even  though  with  the  consent 
of  his  guardian.*  Hur  Kishnmr 
Chowdree  v.  Ram  Doolal  Lushkur. 
2l8t  Aug.  1845.  8.  D.  A.  Decis. 
Beng.  279.— Reid,  Dick,  &  Barlow. 

5.  A  mere  compromise  between 
parties,  as  allied  guardians  of  a 
minor,  and  a  (xumdshtah,  or  agent, 
of  the  minor's  father,  cannot  render 
the  minor  liable  for  their  acts,  there 

^  Under  Sec.  10.  of  Beg.  X.  of  1810, 
even  a  manager  is  prohibit^  from  paying 
any  debt,  althongh  adjudged,  previous  to 
giving  intimation  to  the  Collector,  who, 
too,  must  first  report  the  same  to  the  Court 
of  Wards,  and  obtain  their  sanction  for  its 
liquidation. 


being  no  proof  that  they  were  lewdly 
appomted  guardians.  Hookum  Cnund 
Beyhanee  v.  French  and  others.  9th 
May  1848.  S.  D.  A.  Deds.  Beng. 
427.— Dick. 

6.  A  minor,  in  whose  name  a  suit 
has  been  defended  by  his  guardian, 
coming  of  age  pendente  lite,  the 
decision  is  not  thereby  rendered  void. 
Hurchum  Soohdv.  Ghinga  Purshad 
and  another,  19th  June  1848.  S. 
D.  A.  Decis.  Beng.  551. — Rattray 
&  Jackson. 

7.  The  defendant,  a  minor,  exe- 
cuted a  bond  for  money  lent,  bearing 
his  seal,  and  also  the  signature  of  the 
Agent  to  the  Governor-General,  and, 
after  attaining  his  majority,  paid  cer- 
tain money  in  part  liquidation  of  the 
sum  lent.  On  a  suit  for  the  recovery 
of  the  balance,  the  defendant  pleaded 
the  invalidity  of  the  bond,  in  conse- 
quence of  his  minority  at  the  time  it 
was  executed.  Held,  that  the  Agent 
must  be  looked  on  as  the  guardian 
of  the  defendant  at  the  time  the 
money  was  borrowed;  and  as  there 
was  no  doubt  that  the  defendant 
absolutely  received  the  money,  and 
applied  it  to  his  own  use,  and  had 
made  payments  afler  attaining  his 
majority,  that  the  bond  was  binding 
against  him.  Nuwah  Syud  Asadooh- 
lah  Khan  v.  Sumerchund  Duka 
Muhajun.  28th  June  1848.  S*  D. 
A.  Decis.  Beng.  595. — Dick,  Jack- 
son, &  Hawkins. 


2.  Majority. 

8.  If  a  minor  be  under  the  tutelage 
of  a  guardian  appointed  by  the 
Court  of  Wards,  his  minority  is  con- 
sidered to  have  terminated  at  the 
date  when  such  guardian  shall  be 
removed  by  that  Court  Mehro- 
nissa  v.  Rajubonissa.  5th  July 
1848.  S.  D.  A.  Decis.  Beng.  644. 
—Dick,  Jackson,  &  Hawkins. 

9.  The  evidence  as  to  the  age  of  a 
party  alleging  minority  not  leading 
to  any  certain  conclusion,  the  pre- 
sumption is  in  favour  of  minority. 
.Joy  Ckundro  Raee  v.  Bhyrub  Ckun- 
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dro  Raee  and  another,  18th  Dec. 
1849.  S.  D.  A.  Deck.  Bang.  461. 
—Barlow,  Colvin,  &  Dunbar. 
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INFANTICIDE.— See  Criminal 
Law,  141  et  teq. 
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INFORMER.  —  See  Cbiminal 
Law,  145. 
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INHABITANCY.— See  Juhisdic- 
TioM,  1,  2.  71  et  teq. 
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I.  Hindu  Law. 


1.  Of  Sons  and  Grandsons. 

1.  -4,  -B,  and  Cwere  the  grand- 
sons of  three  full  brothers,  A  being 
proprietor  of  the  property  in  dispute. 
A  died  60  years  before  the  institution 
of  the  suit,  leaving  a  widow,  but  no 
son.  The  widow  survived  B  and  his 
son,  and  C  and  h'ls  son,  but  C  left 


grandsons  who  survived  the  widow 
of  A,  and  claimed  the  estate  of  A  as 
the  heirs  of  his  widow.  It  apoeared 
that  on  the  death  of  J.,  B  took  pos- 
session of  the  disputed  lands  as  heir, 
and  allowed  maintenance  to  A'b  wi- 
dow. On  ffs  death,  his  widow  sold 
the  lands  to  D,  who  had  married 
^'s  daughter.  Held,  that  as  A's 
widow  survived  B  and  his  son,  she 
was  A*s  legal  heir,  and  that  the 
grandsons  of  C  were  the  rightful 
heirs  since  the  widow's  death.  The 
sale  and  purchase  from  B's  widow  by 
D  were  held  to  be  fraudulent  and 
void,  as  effected  in  bad  faith,  since, 
2>  being  her  heir,  there  would  have 
been  no  necessity  for  a  sale,  had  it  not 
been  known  to  her  and  the  pur- 
chaser that  she  had  no  right  to  the 
lands.  Chinga  Ram  Doss  and  others 
V.  Mt.  Kishoree  Dossee  and  others, 
20th  Feb.  1845.  S.  D.  A.  De- 
cis.  Beng.  28. — Reid,  Dick,  &  Gor- 
don. 

2.  A  mother  having  succeeded  her 
son  in  the  inheritance  of  ancestral 
property;  on  her  death  her  son's 
heirs  succeed  in  preference  to  her 
own.*  Rughobur  Suhaee  v.  Mt.  Tu- 
lashee  Kowur  and  others.  22d  March 
1847.  8.  D.  A.  Decis.  Beng.  87. 
— Rattray,  Dick,  &  Jackson. 

3.  A  Hindii  died,  leaving  a  wi- 
dow E^  and  four  sons.  A,  B,  C,  the 
plaintiff,  and  I),  who  entered  upon 
joint  possession  of  the  patrimony.  B 
died,  leaving  a  widow,  who  was  sup- 
ported by  C,  the  plaintiff,  he  obtain- 
mg  possession  of  ^'s  share  for  render- 
ing such  support.  I)  died,  leaving 
neither  wife  nor  child,  and  conse- 
quently E,  his  mother,  who  was  still 
alive,  inherited  his  quarter  share, 
which  she  divided  equally  between 
her  remaining  sons  A  and  C,  not 
making  over  to  them  the  proprietary 
right,  but  merely  in  trust,  on  condi- 


^  The  same  point  was  decided  in  the 
case  of  Mt  Bijya  Diheh  v.  Mt,  Unpoama 
Dibeh,  1  S.  D.  A.  Rep.  162.  See  Vol.  1. 
of  this  work  Tit  Ihhb&itancb,  PI.  130  and 
note. 
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don  that  they  should  support  her. 
A  died  before  his  mother,  leaving  a 
widow,  the  defendant,  and  two 
daughters,  neither  of  whom  had  any 
children.  Finally,  the  mother  died, 
haying  survived  all  her  sons,  except 
the  plaintiff,  (7,  who  claimed  the 
fourth  share  which  devolved  on  his 
mother  on  the  death  of  2>.  Held, 
that  Cwas  entitled  to  such  fourth 
share  as  heir  to  his  mother,  in  pre- 
ference to  the  widows  and  daugh- 
ters of  A,  Rajchunder  Dutt  v. 
Buawuttee  Dassea  and  another, 
19th  May  1847.  8.  D  A.  Decis. 
Beng.  155.  —  Dick,  Jackson,  & 
Hawkins. 

2.  Of  Adapted  Sons. 

4.  The  right  of  inheritance  in  an 
adopted  son  vests  in  him  from  the 
time  of  his  adoption  only.^  JBamun 
Das  Mooherjee  and  others  v.  Mt. 
Tamee  Dibheah.  30th  Sept.  1850. 
S.  D.  A.  Decis.  Beng.  533.— Bar- 
low,  Colvin,  &  Dunbar. 


3.  Of  Illegitimates. 

6.  There  being  two  sons  of  a 
Hindti  by  a  concubine,  and  a  grand- 
nephew,  such  Hindu  and  his  brother 
being  both  illegitimate,  the  two  sons 

^  See  Diva  Bb.  c.  i.  s.  45.  e.  vii.  si.  )  I, 
12.  Daja  Cr.  San.  e.  ▼.  st.  21—24.  1 
Macn.  Princ.  H.  L.  2.  2  Str.  H.  L.  127. 
3  Moore  Ind.  App.  243.  Vol.  II.  of  this 
work,  p.  18.  The  cases  bearing  upon  this 
point  are,  Ranee  Kishenmunee  v.  Rajah 
Oodwunt  Singh.  3  S.  D.  A.  Rep.  228. 
Mt.  Solukhna-  v.  RamdoUd  Panda,  1  S. 
D.  A.  Rep.  324.  Pran  Nath  Rai  v.  Rqjah 
Oamnd  Chandra  Rat  5  S.  D.  A.  Rep. 
37.  Karuna  Mai  v.  Jai  Chandra  Ghos. 
5  S.  D.  A.  Rep.  42.  Kithn  Loehan  Rose 
V.  Tarini  Don,  5  S.  D.  A.  Rep.  55. 
Adaitachand  Mandal  and  othere^  Peti- 
timers.  2  Sev.  Cases,  131.  Ldkhi  Priya 
V.  Bhairah  Chandra  Chandhuri.  5  S.  D. 
A.  Rep.  315.  Mt.  Himulta  Chawdrayn  v. 
Mt.  Puddoo  Munee  Chowdrayn.  4  S.  D. 
A.  Rep.  19.  Mt.  Subudra  Chowdryn  v. 
CMuknath  Chowdry.  7  S.  D.  A.  Rep. 
143.  And  see  supra.  Tit  Hiiinu  Widow,  PL 
3,4. 


inherit  their  deceased  father's  pro- 
perty to  the  exclusion  of  the  grand- 
nephew.  Chendrabhan  v.  Chingoo' 
ram  and  another,  30th  Aug.  1849. 
S.  A.  Decis.  Mad.  60. — Thomp- 
son. 


4.  Of  Widows. 

6.  A  Hindti  widoyr  does  not  for- 
feit her  right  to  succession  by  remov-  - 
ing  from  the  family  dwelling-house 

01  her  deceased  hnsband.'  Oma 
Dehea  and  others  v.  Sheeh  Pershad 
Lakuree.  29th  July  1846.  7.  8. 
D.  A.  Rep.  270.— Reid,  Dick,  & 
Jackson. 

7.  By  the  law  of  Mithila,  if  separ 
ration  has  taken  place  between  the 
hereditary  proprietors  of  an  estate, 
the  widows  of  the  late  proprietor 
will  succeed:  if  the  estate  was  held  in 
joint  occupancy,  the  next  male  heirs 
inherit.  JBaboo  Nundlal  Burm*h 
and  others  v.  Mt.  Neela  Buttee  and 
another.  16th  Aug.  1847.  8.  D. 
A.  Decis.  Beng.  442.  —  Rattray, 
Dick,  &  Jackson. 

8.  Under  the  Mithila  law,  a  widow 
is  not  entitled  to  succeed  to  her  hus- 
band's share  in  a  joint  undivided 
estate.'  Beendial  and  others  y.  3ft. 
Sujjun  Koonwar.    25th  Aug.  1847. 

2  Decis.  N.  W.  P.  297.— Tayler, 
Begbie,  &  Lushington. 


6.  Of  Daughters. 

9.  By  the  Hindd  law,  proetitute 
daughters,  living  with  their  prosti- 
tute mother,  succeed  to  their  mother's 
property,  in  preference  to  a  married 
daughter  living  with  her  husband. 
Tara  Munee  Dossea  v.  Motee  JSur 
neanee  and   another.      90th   July 


>  The  decuion  Id  this  case  was  founded 
on  the  judgment  of  the  Privy  Council  in 
Cossinatith  Bysaek  v.  Huroeocndery  J>oe» 
tee.  See  Vol.  I.  of  this  work,  p.  280,  Tit. 
Hindu  Widow,  PI.  4,  and  Uie  note  impend- 
ed thereto. 

>  Mit  e.  iL  8.  i.  7. 19.  1  Macn.  Princ. 
H.  L.  19.    2  Do.  21. 
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1846.    7  8.  D.  A.  Bcp.  273.— 

DicL 


6.  Of  Parents. 

10.  A  claim  by  adoption  haviog 
been  adjuBted  between  the  claimant 
and  the  heirs  at  law  of  the  alleged 
adoptive  father  bj  a  partition  of  the 
estate  of  the  Iatt«r ;  it  was  held,  that 
on  the  death  of  the  claimant  the  heirs 
succeed  to  his  estate  in  preference  to 
his  own  mother.  Madha  Madhub 
Bae,  Petitioner.^2lBt  Jnne  1847. 
1  S.  D.  A.  Sam.  Cases,  Pt.  ii.  105. 
—Hawkins. 


7.  Of  Sisters  and  their  Sons, 

11.  Of  several  claimants,  among 
whom  were  the  sons  of  three  pater- 
nal ancles  of  the  deceased  (an  un- 
married childless  Hindfi),  his  three 
asters,  a  step-mother,  and  a  sister-in- 
law,  the  Zillah  Court,  in  conformity 
with  the  opinion  of  the  Law  Officer, 
awarded  certificates,  under  Act  XX. 
of  1841,  to  a  sister  who  had  produced 
male  issue,  as  well  as  to  tne  sister- 
in-law>  whose  husband  had  died 
seventeen  months  previous  to  the 
death  of  the  deceased.  This  decree 
was  reversed  by  the  Sudder  Dewanny 
Adawlut,  on  the  appeal  of  the  de- 
ceased's paternal  ancles'  sons  (op. 
posed  by  other  claimants),  and  the 
award  of  the  eartificate  to  the  sister 
alone  who  had  borne  heritable  issue 
affirmed,  after  reference  to  the  Pan- 
dit and  the  printed  decisions  of  the 
Court;  the  right  of  the  sister,  as 
trustee  for  her  heritable  issue  bom 
before  the  death  of  his  paternal 
uncles,  as  well  as  for  the  future  pro- 
duction of  such  issue  (though  not 
bom  or  begotten  at  the  time  of  the 
death  of  the  patemal  uncles),  being 
recognised  by  the  law  of  Bengal. 
Adait€Lchand  Mandal  and  others. 
Petitioners.  17th  Aug.  1843.  2 
Sev.  Cases,  131.— Tucker,  Reid,  & 
Barlow. 

12.  According  to  the  Hindd  law, 
property  derived  by  a  mother  from 


her  son  cannot  be  succeeded  to  by 
her  daughter,  the  sister  never  being 
heir  to  the  brother.'  JRaj  Kaon-- 
waree  Kirpa  Mayee  IHbeeah  v. 
Rajah  Damoodhur  Chunder  Deyh 
and  others.  20th  Feb.  1845.  7  S. 
D.  A.  Rep.  192.— Reid,  Dick,  and 
Gordon. 


8.  Of  other  Heirs. 

13.  By  the  Hindu  law  of  inheri- 
tance, the  descendants  by  a  second 
marriage  can  only  succeed  to  pro- 
perty held  by  the  descendants  by  a 
first  marriage  when  all  the  latter 
are  extinct  Dinajee  Bin  DhooU 
bhajee  PateU  v.  Samjee  Bin  Bya- 
jee  PateU.  3d  April  1841.  Bel- 
lasis,  11. — Marriott,  Bell,  &  Gi- 
berne. 

14.  According  to  the  Mithila  law 
of  inheritance,  the  claims  of  paternal 
kindred  who  are  SapincUu,  which 
relation  includes  the  descendants  of 
a  patemal  ancestor  in  the  sixth  de- 
gree, are  considered  preferable  in 
hw  to  those  of  maternal  kindred, 
cognates.'  Ranee  Sreekaunth  Dey* 
bee  V.  Sahib  Perhlad  Sein.  9th 
Sept.  1846.  S.  D.  A.  Decis.  Beng. 
334.— Rattray,  Tucker,  &  Barlow. 
Chowtreea  Ann  Murdun  Sein  v. 
Sahib  Perhlad  Sein.  26th  May 
1847.  7  S.  D.  A.  Rep.  292.— Rat- 
tray, Tucker,  &  Barlow. 


9.  By  Custom, 

16.  The  Kowur,  or  second  son  of 
a  R4jah,  on  the  death  of  his  eldest 
son  Af  the  Thdhur,  made  over  the 
Pergunnah  of  Sonepor  to  ^'s  sons. 
Bf  the  Koumr^s  younger  son,  sued 
to  participate.  Held,  that  the  Kowur's 
eldest  son,  the  Thdhur,  was  entitled, 
agreeably  to  the  family  usage,  to 

'  With  regard  to  the  inheritance  of 
sistera,  aee  the  note  3  at  page  325  of  the 
first  volume  of  this  Digest. 

2  And  see  the  cases  Oungadutt  Jha  v. 
Sreenarain  Rai,  2  S.  D.  A.  Rep.  11 ;  and 
Butcheputty  Dutt  Jha  t.  Rqf  under  Na- 
rain  Roe,  2  Moore  Ind.  App.  132. 
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succeed  to  the  Oaddi  and  to  the  en- 1 
tire  estate,  and  B*b  claim  was  dis- 
missed. Lala  Indernatk  Sahee 
Deyoo  v.  Tiiahoor  Casseenath  Sahee 
and  others.  3d  Feb.  1845.  S.  D. 
A.  Decis.  Beng.  17. — Barlow. 

17.  It  is  no  bar  to  the  division 
amongst  heirs  of  an  estate,  the  pro- 
perty of  a  Hindti  family,  that  it 
previously  belonged  to  another  fa- 
mily, in  which  the  custom  had  ob- 
tained that  the  whole  estate  should 
pass  to  the  eldest  son.  Qopal  Das 
Bindh  Maun  Data  Mahapater  v. 
Nurotum  Sindh  and  others.  26th 
March  1845.  7  S.  D.  A.  Rep.  195. 
— Reid,  Dick,  k  Grordon. 

18.  In  a  suit  for  succession  to  a 
moiety  of  the  estate  of  the  R4jah  of 
Tirhoot,  the  claim  was  dismissed,  on 
the  ground  that  the  succession  de- 
volved upon  the  defendant  in  virtue 
of  a  deea  executed  in  his  favour  by 
the  late  incumbent,  such  succession 
being  in  conformity  with  the  long- 
established  usage  of  the  family,  m 
which  the  title  and  estate  had  uni- 
formly devolved  entire  for  many 
generations.^  Muha  Raj  Kowur 
JBasdeo  Singh  v.  Muha  RaJjah 
Roodur  Singh  Buhadur.  27th  f'eb. 
1846.  7  8.  D.  A.  Rep.  228— 
Pringle. 

19.  Where,  by  the  custom  of  a 
family,  childless  widows  took  no 
part  of  the  inheritance,  and  an  Ihrdr 
Tidmehf  executed  by  four  brothers, 
who  at  the  time  owned  the  whole 
property,  declaring  the  practice  of 
the  family  as  stated,  was  produced 
in  evidence ;'  it  was  held,  that  such 
childless  widows  were  excluded  from 
the  inheritance.    Russic  Lai  Bhunj 

^  Menu,  B.  i.  t.  108,  B.  vii.  v.  41,  46 ;  1. 
Sir.  H.  L.  pp.  16.  256,  257. 

*  This  tame  Ikrdr  ndmth  was  prodaced 
in  a  former  case,  where  a  childless  widow 
of  another  of  the  sharers  claimed  inheri- 
tance, and  her  claim  was  dismissed.  In  that 
case,  which  hss  not  been  reported,  the 
Pandit  gave  a  VyavaahtOt  declaring  that  a 
declaration  of  the  joint  heirs  would  have 
the  effiect  of  altering  the  saccession  so  as 
to  exclude  childless  widows,  notwithstand- 
ing the  general  custom  of  the  country  of  a 


and  others  v.  Purush  Munnee.  9th 
June  1847.  S.  D.  A.  Decis.  Beng. 
205. — Dick  &  Jackson.  (Hawkins 
dissent.) 

20.  Where  it  was  proved  that  by 
the  custom  of  a  family  the  Rajgi 
descended  by  primogeniture,  the  suc- 
cession of  a  brother  was  upheld,  to 
the  exclusion  of  the  childless  widow 
of  the  deceased  holder  of  the  Raj, 
who  claimed  division  of  the  estate, 
notwithstanding  she  had  been  actu- 
ally admitted  to  a  share  in  the  col- 
lections, had  paid  the  Grovemment 
revenue,  had  nad  her  name  entered 
in  the  Collector's  books  as  a  sharer, 
and  had  sued  a  tenant  of  the  estate 
for  her  share  of  the  rent,  and  obtained 
a  decree  for  it  with  the  consent  of  the 
the  defendant,  the  brother  of  her 
deceased  husband.'  Ranee  Hur- 
soondree  JDibbea  v.  Rajah  Bishen' 
nath  Singh.  17th  July  1847.  S.  D. 
A.  Decis.  Beng.  899. — Jackson. 

21.  The  exclusive  right  of  succes- 
sion of  an  eldest  son  is  limited  to 
Regalities  and  Bncient  ZaminddriSf 
when  the  common  Hindu  law  of 
inheritance  gives  place  to  the  usage 
of  the  country,  or  the  pleasure  of 
Government.  Mootoovengadacheir 
Uisamy  Manigar  v.  ToombayoMmy 
Manigar  and  others,  23d  July  1849. 
S.  A.  Decis.  Mad.  27. — Thompson 
&  Morehead. 

22.  The  usage  existing  in  Tinne- 
velly,  which  gives  the  right  of  suc- 
cession to  the  eldest  son,  does  not 
affect  Zamind&risy  or  Mootahs,  ac- 
quired by  recent  purchase,  it  being 


contrary  nature.  In  the  present  case  the 
Pandit  declared  that  the  Ikrdr  ndmeh  was 
of  itself  sufficient  to  establish  the  enstom 
in  dispute,  and  to  set  aside  the  usual  law 
of  inheritance.  Mr.  Hawkins  differed 
from  his  brother  Judges,  not  consideriDg 
the  custom,  or  iheIkr£'nSm£h,  to  be  prored 
by  the  evidence. 

8  It  must  be  observed,  that  even  if  tlie 
brother  voluntarily  allowed  the  widow  to 
get  her  name  entered,  and  to  hold  partial 
possession,  this  could  not  be  urged  in 
favour  of  her  claim,  since  he  had  no  SMitho- 
rity  to  convey  to  her  any  right  to  the  pre- 
judice of  his  own  heirs. 
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only  applicable  to  Regalities  and 
ancient  Zaminddris,  Jagurmadha- 
r&w  T.  Kandarow.  22d  Nov.  1849. 
S.  A.  Decis.  Mad.  112. — Morebead. 

23.  Tbe  existence  of  a  family 
usage^  by  which  an  estate  descends 
to  the  eldest  son  of  the  proprietor, 
will  not  preclude  an  eldest  son  from 
being  bound  personally  to  his  bro- 
thers, by  admissions  formally  made 
to  them,  acknowledging  their  right 
to  co-heirship  along  with  himself. 
Bajak  Bishnatk  Singh  v.  Ram 
Churn  Mujmoadar.  16th  Feb.  1850. 
S.  D.  A.  Decis.  Beng.  20. — Barlow, 
Colvin,  &  Dunbar. 

24  But  such  admissions  will  not 
be  valid  against  the  eldest  son,  in 
favour  of  an  alleged  adopted  son  of 
one  of  his  brothers,  so  as  to  bar  in- 
quiry on  the  pleas  that  there  is  also 
a  family  usage  which  precludes  in- 
heritance by  adoption,  and  that  the 
adoption,  alleged  to  have  been  made, 
was  otherwise  not  correct  according 
to  law.    Ibid. 


10.  To  Offices. 

25.  Any  male  representative  of 
an  undivided  Hindii  family,  is  en- 
titled to  the  Wymatj  or  office  of  a 
Wataiij  in  preference  to  a  female. 
Anpoornabaee  Kome  Stdtountrow 
Denhmooh  v.  Janrow  WuUud  Dew- 
row.  15th  Oct.  1847.  Bellasis,  74. 
— Le  G^t. 

25a.  The  Stanigam  Mirdsi  of  a 
Pagoda,  situate  at  Combaconum  in 
Tanjore,  was  held  not  to  be  an  here- 
ditary office,  according  to  Hindu 
usage.  Saskiengar  v.  Cotton  and 
others.  27th  Sept.  1849.  S.  A. 
Decis.  Mad.  64.  —  Thompson  & 
Morehead. 


death  of  the  widows.'  Bhoop  Nu- 
rain  Sahoo  and  another  v.  Baboo 
Jobraj  Singh  and  another.  13th 
Jan.  1847.  S.  D.  A.  Decis.  Beng. 
8. — Rattray. 

27.  Where  a  Hindii  had  disinhe- 
rited his  son  on  the  ground  that  he 
was  his  professed  enemy,  and  after- 
wards restored  his  son  to  his  con- 
fidence, and  entrusted  him  with  the 
management  of  his  property,  and, 
after  nis  death,  the  son  had  per- 
formed his  funeral  obsequies;  it 
was  held,  that  the  son  was  not  thereby 
excluded  from  the  inheritance.'  Mt. 
Jye  Koonwur  v.  Bhiharee  Singh 
and  others.  15th  April  1848.  8. 
D.  A.  Decis.  Beng.  320. — Tucker, 
Barlow,  &  Hawkins. 

28.  Quare,  whether,  by  the  law 
of  Mithila,  a  Hindii  father  has  a 
right  to  disinherit  his  son  under  any 
circumstances.    Ibid. 


II.    MUHAMMADAN  LaW. 


11.  Exchmonfrom  Inheritance. 

26.  A  Hindii  died,  leaving  two 
widows,  the  next  heirs  being  three 
brothers ;  one  of  the  brothers  died  in 
the  lifetime  of  the  widows.  Held, 
that  his  heirs  were  excluded  on  the 


1.  OeneraUy. 

29.  An  Istimrdri  grant,  with 
reversion  to  the  descendants  of  the 
grantee  in  perpetuity,  Batarih^ 
dawdm  Nnslun  baad  Ntulun,  is, 
under  the  Muhammadan  law,  an 
heritable  and  transferable  property ; 
and  there  is  nothing  in  tne  words 
Nuslun  baad  Nuslun  to  exclude  a 


^  See  the  case  of  Laxnd  Narayan  Singh 
and  another  v.  Tulri  Narayan  Singh  and 
others.    5  S.  D.  A.  Rep.  282. 

'^  The  fact  of  the  disinheritance  was  not 
denied ;  but  the  Court,  looking  at  the  peti- 
tions of  the  father  of  Bhikaree  Singh,  filed . 
in  the  Criminal  Court,  did  not  see  in  them 
any  grounds  justifying  the  son's  disinheri- 
tance. The  only  ground  set  forth  was, 
that  the  son  was  a  {professed  enemy  of  his 
father ;  but  the  petitions  above  alluded  to 
did  not  shew  that  he  was  such,  in  the  light 
in  which  such  a  disqualifying  circumstance 
is  viewed  by  the  Hindu  law ;  for  the  sub- 
sequent pardon  and  restoration  to  confi- 
dence by  the  &ther,  as  well  as  the  fact  of 
the  performance  of  the  obsequies,  were  in 
evidence. 
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widow  from  the  right  of  inheritance.' 
Manee  Moop  Koonumr  v.  Mao  Nor 
thooram  and  another.  13th  Aug. 
1850.  6  DeeiB.  N.  W.  P.  240.— 
Begbie,  Deane,  &  Brown. 


2.  Of  lUegitimates, 

30.  The  son  of  a  Muhammadan 
by  a  slave  giri,  if  acknowledged  by 
his  father,  is  entitled  to  inherit' 
Sytui  Mohummud  Itezza  and  an- 
other  V.  St/ud  Inait  Itezza.  |17th 
Jan.  1848.  S.  D.  A.  Decis.  Beng. 
18. — Rattray,  Jackson,  &  Currie. 


3.  Of  Sisters. 

31.  Where  there  is  only  one  sister 
by  the  same  &ther  and  mother,  the 
half-sisters,  by  the  same  father  only, 
supposing  them  to  have  no  uterine 
brother,  take  one-sixth  as  their  legal 
shares.'  Aleem-o-Nissa  v.  Mt.  Sit- 
tara  Begum  and  others.  23d  Feb. 
1848.  S.  D.  A.  Decis.  Beng.  106. 
— Tucker. 

4.  By  Custom. 

32.  A  Court  of  Law  is  not  justified 
in  disturbing  a  mode  of  succession  to 
which  long  prescription  has  lent  its 
sanction,  according  to  the  clearest 
possible  testimony.  Mt.  Begma 
Jan  V.  Mt.  DooUun  Beebee.  20th 
May  1860.  5  Decis.  N.  W.  P.  69. 
— Begbie,  Deane,  &  Brown. 


^  This  was  the  Fatwa  of  the  law-officer, 
and  the  Court  observed  that  they  did  not 
folly  subscribe  to  the  opinion  of  the  abso- 
lute alienable  character  of  the  grant,  but 
the  point  was  not  then  before  them :  in 
other  respects  they  accepted  it.  The  widow 
inherited  under  the  provisions  of  the 
Hindu  law ;  and,  as  she  had  a  life  interest 
only,  the  Court  remarked  that  her  inheri- 
tance would  therefore  rank  as  an  incident 
in  the  lineal  succession,  and  the  recogni- 
tion of  the  right  by  the  Courts  would  not 
have  the  effect  alleged  by  the  respondents 
of  diverting  the  descent  of  the  tenure  from 
the  channel  marked  out  in  the  grant 
And  see  mpra.  Tit.  Grant,  PI.  8. 

^  Mscn.  Princ.  M.  L.  p.  85. 

'  Macn.  Princ.  M.  L.  5. 


S3.  And  where  it  appeared  that  a 
certain  Maafi  village  had  been  held 
for  a  long  period,  under  a  grant  from 
the  Maharajah  of  Owalior,  by  the 
original  grantee  and  his  lineal  de- 
scendants, who  were  the  P»rmtir- 
shids  to  the  Maharajah,  rather  as  a 
religious  endowment,  in  which  the 
grantee's  descendants  acted  in  turn 
as  superintendents,  than  as  a  personal 
that  on  the  death  of  the  grantee, 


one 


leavine  male  and  female  onspring, 
the  ordinary  rules  of  inheritance  were 
set  aside  in  favour  of  one  son  to  the 
exclusion  of  the  co-heirs;  that  the 
grant  had  not  been  at  any  period 
subjected  to  division;  and  that,  on 
failure  of  the  direct  line,  the  defen- 
dant (a  descendant  of  the  original 
grantee  in  a  collateral  line)  had  been 
sent  for,  and  installed  in  due  fbrm, 
as  QadM  Nishin,  by  the  Gwalior 
Durb&r ;  it  was  held,  that  a  claim 
for  a  share  of  the  estate  by  the  plain- 
tiff, as  the  principal  heir  of  her  son, 
who  was  the  last  incumbent,  could 
not  be  maintained,  although  there 
was  no  proof  whether  anv  endow- 
ment was  originally  constituted,  so 
as,  primA  faciei  to  bar  division  of 
the  estate  amongst  the  heirs  of  the 
original  grantee,  according  to  the 
rules  of  Muhammadan  Law.     Ibid. 


>w^^w^^»<^^^^»<^^^« 


in.  JIt  Law. 


34.  There  does  not  appear  to  be 
any  particularity  in  the  law  of  descent 
applicable  to  J&ts;  the  ordinary 
Hindu  law  applying.  Dabee  Singh 
and  others  v.  Bujroo  Singh  and 
others.  19th  Sept.  1850.  5  Decis. 
N.  W.  P.  336.— Lushington. 


^^^V^»^^^»^^rfM»^A^^>^^ 


INITIATORY  CEREMONIES. 

— See  Adoptiok,  8. 


<^^MM»#^»^^»<^^^»^^^^ 


INJUNCTION.— See  Pbacticb, 
21  etteq. 


<M%»MMM»^»^^^^#»^^>^^>^ 


INSANITY.— See  CmmHAL  Law, 
43  et  seq. ;  146  et  weq. 
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INSOLVENT. 


I.  In  thb  Sxtpbehe  Cottrts,  1. 

II.  Ir  tbb  Courts  of  the  Honour- 
able Company,  3. 


<WWM«M«M«W*M««#W<^ 


I.  In  the  Supreme  Courts. 

1.  Under  the  35th  Section  of  the 
Indian  Insolyent  Act,  notice  to  cre- 
ditors is*not  a  condition  precedent  to 
the  discharge  of  an  insolyent.  Stevens 
T.  Oilmore  and  others,  ISth  Aug. 
1849.    1  Taylor  &  Bell,  76. 

2.  An  assignee  of  an  insolvent 
onght  not,  without  the  leave  of  the 
Court,  to  risk  the  capital  of  the  in- 
solvent's  estate  in  carrying  on  an 
indigo  concern.  Ventura  y.Itichards 
and  others.  22d  July  1849.  1  Tay- 
lor &  Bell,  66. 


^0t0^^*^n0>^^>*^^^^' 


Pavl  Chowdhree  y.  CochereU  and 
Co.  5th  March  1849.  S.  D.  A. 
Decb.  Beng.  50. — Colyin. 

5a.  While  a  suit  was  pending  in 
the  Lower  Court  the  plaintiff  be- 
came an  insolvent  und6r  the  Statute 
11th  Vict.  cap.  21.  Held,  on  a  sum* 
mary  appeal  of  one  of  the  defendants 
in  the  case,  that  the  official  assignee 
must  app^r  for  the  insolvent,  by 
virtue  of  his  appointment  under  the 
statute,  to  prosecute  the  suit.  Sedger^ 
Petitioner.  26th  March  1849.  2 
Sev.  Cases,  473. — Jackson. 


INSOLVENT  COURT,  JURIS- 
DICTION OF.— See  Jurisdic- 
tion, 14  et  seq. 


A^nMMMMn*WWWWM** 


INSURANCE. 


11.  In  thb  Courts  of  thb  Honour- 
able Company. 

3.  A  Zillah  Court  cannot  sell,  in 
execution  of  its  own  judgment,  pro- 
perty in  the  possession  of  an  assignee 
appointed  by  the  Insolvent  Court  in 
Calcutta.  Mirza  Sossein,  Peti- 
tioner. 4th  April  1836.  1  S.  D. 
A.  Sum.  Cases,  Pt.  i.  10.— D.  C. 
Smyth. 

4.  A  debtor  confined  in  the  jail  of 
twenty-four  Pergunnahs  in  execution 
of  a  decree  of  the  Court  of  Requests,  is 
entitled  to  the  benefit  of  the  rules  of 
Sec.  11.  of  Reg.  II.  of  1806,  m 
favour  of  insolvents.  Luhhenarain 
Pal,  Petitioner.  18th  Sept.  1837. 
1  8.  D.  A.  Sum.  Cases,  Pt.  i.  16.— 
Court  at  large. 

5.  Under  the  Insolvent  Act,  the 
11th  Vict.  cap.  21.,  a  suit  cannot  be 
prosecuted  in  the  Civil  Courts  for  any 
claim  against  a  party  applying  for 
the  benefit  of  the  Act,  if  in  his  sche- 
dule he  shall  have  inserted  such  claim 
either  as  admitted,  or  as  being  dis- 
puted  in  respect  of  the  amount  only; 
but,  if  it  be  entered  simply  as  dis- 
putedywithout  any  admission  of  right, 
the  suit  is  not  stopped.  Joy  Chundur 


I.  In  the  Supreme  Courts,  1. 

II.  IntheCourtsofthe Honour- 
able Company,  2. 


«MA^^MMM#M^^#^#^^#««^#« 


I.  In  the  Supreme  Courts. 

1.  Fraud  must  be  specially  pleaded 
to  a  count  to  recover  back  tne  pre- 
mium paid  for  a  policy  of  insurance. 
Metholdy.  Massey  and  others.  3d 
July  1848.    Taylor,  385. 


V^^IM^MMM«M^W^AMMtf«M> 


II.  IntheCourtsofthe  Honour- 
able Company. 

2.  A  policy  of  insurance  on  goods 
conveyed  in  boats  was  held  to  cease 
on  the  arrival  of  the  boats  at  the 
Qhdtf  and  the  insurers  were  held 
not  to  be  liable  for  the  loss  of  the 
goods  after  such  arrival,  but  previous 
to  their  being  landed.  OhosainMan- 
pooree  v.  Mam  Mich.  15th  Sept. 
1846.  1  Decis.  N.  W.  P.  167.— 
Thompson,  Cartwright,  &  Begbie. 

3.  And  the  same  point  was  de- 
cided, although  no  intimation  had 
been  given  to  the  insured  of  the 
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arrival  of  the  goods  by  the  insurer.' 
Baboo  Rovmn  Pershad  v.  Sheo  Sa- 
hea  and  another.  28th  June  1848. 
8  Decis.  N.  W.  P.  221.— Tajler. 

4.  An  Avak  Ckitti,  or  respon- 
dentia bond,  in  which  the  name  of 
the  lender  of  the  money  was  omitted, 
was  held,  by  the  Sudder  Dewanny 
Adawlat  to  be  an  invalid  instrument. 
Doolubdass  Kasseedass  v.  KumroO' 
deen  Buhurbhaee,  21st  Jan.  1848. 
Bellasis,  79. — Bell,  Simson,  &  Le 
Geyt. 

6.  Parties  not  being  owners  of 
goods  insured,  but  agents  only  of  the 
real  proprietors,  may  sue  for  the  value 
of  such  goods  if  destroyed  or  injured, 
where  they  are  proved  to  have  made 
the  contract  witri  the  insurers.  Bho- 
wanneeram  and  others  v.  Jeyhuhun 
Bass  and  another.  4th  April  1850. 
6  Decis.  N.  W.  P.  59.— Deane. 


^^*m0^^^^^^^^^^^^^ 


INTEREST. 


II. 


I.  In  the  Supremb  Courts,  1. 

1.  Generally y  1. 

2.  In  the  nature  of  Bamages. — 
See  PowBR  OF  Attorney, 
2. 

In  the  Courts  of  the  Ho- 
nourable Company,  2  a. 

1 .  Oenerally,  2  a. 

2.  Amount  and  rate  of,  8. 

3.  Bemand,  13  . 

4.  Accounts,  15. 

6.  Arrears  of  Rent,  17, 

1  The  plaintiff  in  this  case  urged  that 
unless  the  risk  remained  with  the  insurer 
until  notice  was  g^ven  to  the  insured  of 
the  safe  arrival  of  the  goods,  the  parties  in 
charge  of  the  pro^rty  might  plunder  the 
boats,  and,  on  tbeir  arrival  at  the  Ghdtt  de- 
stroy them  to  prevent  detection.  The 
Court  observed,  that  to  avoid  such  a  con- 
tingency, and  to  prevent  any  such  temp- 
tation to  roguery,  the  insured  should  in- 
duce the  insurers  to  alter  the  terms  of  the 
policy  deed,  and  to  adopt  the  practice 
which  obtains  amongst  the  Calcutta  river 
insurance  offices,  and  extend  the  liability 
of  the  insurers  until  a  period  of  twenty- 
four  hours  shall  have  elapsed  from  the  boat 
having  anchored  at  the  Ghdt, 


6.  Bonds,  2^. 

7.  Becrees,  30  a. 

8.  BeposUs,  33. 

9.  ^mortgages  and  Conditional 

Sales,  35. 
10.     Blegal      Interest.  —  See 
Usury  passim. 


^f«tf«Atfttf4MM«*MM 


I.  In  the  Supreme  Courts. 


1.  QeneraUy. 

1.  Where  a  Hindd  left  money  to 
his  daaghter  to  be  paid  to  her  on  her 
producing  a  child  which  should  at- 
tain majority ;  it  was  held,  that  the 
mother's  right  became  vested  on 
her  eldest  son  attaining  majority,  and 
that  interest  became  payable  upon 
the  legacy  from  the  oate  of  its  so 
vesting.  Sree  Motee  Naboodoorga 
BaJbee  v.  Conny  LoU  Tagore  and 
others.  31st  March  1847.  Taylor, 
61. 

2.  In  order  to  entitle  a  plaintiff  to 
interest  under  a  written  agreement, 
the  interest  must  be  stipulated  for; 
or  at  any  rate  an  intention  to  daim 
interest  should  be  disclosed  in  the 
instrument  itself.  Braine  v.  Mutty- 
mSeaJ.  22d  Nov.  1849.  1  Tay- 
lor &  Bell,  97. 


^■*-  ■*■■*■  ■*■  ■"■  -""^  '*'ii'"M~Ln_rLr\n-W- 


II.  In  the  Courts  op  the  Honour- 
able Company. 


1.  Generally, 

2a.  In  the  execution  of  a  decree, 
the  adjustment  ofKistbandi  accounts 
on  the  Ganga  Jamna*  principle, 
which  consists  in  allowing  the  credi- 
tor interest  on  the  ori^naTdebt,  until 
the  whole  debt  is  liquidated,  and  the 
debtor  interest  at  the  same  rate  on 
his  several  instalments,  was  held  to 
be  applicable.  Bhairabchandra 
Chauduri,  Petitioner.  15th  Feb. 
1847.    2  Sev.  Cases,  396.— ] 


2  See  3  &  D.  A.  Rep.6S,  note. 
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3.  The  Judicial  Committee  of  the 
Privy  Council  having  modified  a 
decree  of  the  Sudaer  Dewanny 
Adawlut;  reducing  the  amount  ad- 
judeedy  the  difference  was  accord- 
ingly refunded.  A  claim  to  interest 
on  the  amount  thus  paid  back  was 
disallowed,  the  English  decree  con- 
taining no  order  or  proyision  for  the 
payment  of  such  interest.  Rajah 
Rajindur  Nurain  Raee  and  another 
T.  Rajah  Bejt^e  Oohind  Singh  and 
others.  9th  Aug.  1847.  8.  D.  A. 
Decis.  Beng.  409.— Rattray. 

4.  Upon  the  reversal  of  a  sale  for 
arrears  of  revenue,  a  private  pur- 
chaser was  not  allowed  interest  on 
the  purchase-money,  being  in  receipt 
of  the  mesne  profits  of  the  land,  and 
the  party  suing  for  the  reversal  of 
the  sale  giving  up  his  claim  to  the 
mesne  profits.  Ramgopal  Surma 
Turfdar  and  anotJier  v.  Kishenchun- 
dur  Surma.  Ist  Sept.  1847.  S.  D. 
A.  Decis.  Beng.  495. — ^Dick,  Jack- 
son, &  Hawkins. 

5.  Interest  on  Wdsildt  should  not 
be  allowed  for  a  period  prior  to  the 
institution  of  the  suit  for  the  recovery 
of  the  WdsUdt}  Bhechuh  Singh 
and  others  v.  She  Suhaee  and  others. 
21st  June  1847.  S.  D.  A.  Decis. 
Beng.  276.— Rattray,  Dick,  &  Jack- 
son. JSTiajeh  Mohuwmvud  Moheem 
Khan  and  another  v.  Chowdhree 
Dehee  Purshavd  and  others.  18th 
Sept.  1847.  S.  D.  A.  Decis.  Beng, 
552.  —  Tucker,  Barlow,  &  Haw- 
kins. 

6.  In  a  suit  to  recover  from  the  de- 
fendants the  principal  and  interest  of 
sums  paid  by  the  plaintiff  to  save 
their  joint  estate  from  sale  \  interest, 
refased  by  the  Lower  Court,  was 
allowed  in  appeal.  Macpherson  v. 
lOutjah  Oabriel  Avietich  Ter  Ste- 
phanoos.  2l8t  June  1848.  7  S.  D. 
A.  Rep.  514. — Dick,  Jackson,  & 
Hawkins. 


7.  Act  XXXII.  of  1839  is  inap- 
plicable  to  claims  for  recovery  of  re- 
venue paid  to  Government.     Ibid. 

la.  Interest  on  mesne  profits 
should  be  given  from  the  date  of 
suit,  without  reasons  being  assigned. 
If  given  from  an  earlier  or  a  later 
date  than  that  of  suit,  reasons  are 
to  be  assigned  for  it  in  the  decree. 
Rungmala  Chaudhuranij  Petition^ 
er.  1st  Oct.  1850.  3  Sev.  Cases, 
17.  Court  at  large.  (Jackson  dis- 
sent.) 

76.  Interest  on  mesne  profits  runs 
only  from  the  date  of  its  ascertain- 
ment if  it  has  not  been  ordered  in  the 
decree.     Ibid. 

7c.  In  a  case  where  the  decree  of 
the  Lower  Court,  affirmed  in  appeal, 
had  awarded  mesne  profits  (to  be 
adjusted  in  execution  of  the  decree) 
from  the  date  of  dispossession  to 
that  of  the  recovery  of  the  property 
adjudeed;  the  S  udder  Dewanny 
Adawlut  held,  that  interest  on  sucli 
mesne  profits  could  be  only  allowed 
from  the  actual  date  of  the  ascertain- 
ment  of  the  amount  thereof.     Ibid. 


2.  Amount  and  rate  of. 


'  See  the  case  of  Asman  Singh  and 
otherB  ▼.  Purmssuree  Suhaee.  4  S.  D.  A. 
Rep.  176. ;  Vol.  I.  of  this  work,  p.  441.,  Tit 
Mbsms  Profits,  PI.  8,  and  the  note  ap- 
pended thereto. 

Vol-  TIT. 


8.  A  party  to  a  suit  which  was 
snbmittea  to  arbitration  filed  a  sche- 
dule of  his  debts  due  to  3fahdjans. 
In  this  schedule  was  entered  a  sum 
of  money  as  principal  due  to  the 
plaintiff's  father,  and  another  sum  as 
interest  thereon.  Plaintiff  brought 
his  action  for  the  whole  amount,  with 
interest  from  the  date  of  filing  the 
schedule  to  the  date  of  action. 
Held,  that  the  filine  of  the  schedule 
was  a  full  acknowledgment  of  the 
debt,  but  that  the  entry  of  interest 
could  not  be  allowed,  and  the  Court 
accordingly  decreed  to  the  plaintiff 
the  principal  sum  entered  in  the 
schedule,  with  a  like  sum  as  interest 
up  to  the  date  of  suit,  together  with 
interest  on  the  principal  from  the 
date  of  suit  up  to  that  of  the  decree, 
and  interest  on  the  whole  amount 
decreed  up  to  the  date  of  payment. 
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Baboo  Beersing  Dayh  v.  Modhoo- 
soodun  Bkoosun.  5th  Feb.  1845. 
S.  D.  A.  DeciB.  Beng.  20.— Reid, 
Dick^  &  Gordon. 

9.  The  accruing  interest^  the  pay- 
ment of  which  may  be  imposed,  mider 
Construction  1010,  on  any  claimant 
whose  objections  are  evidently  coUu- 
siye  and  litigious,  or  vexatious  and 
unfounded,  should  be  calculated  upon 
the  amount  thereby  affected,  and  not 
upon  the  whole  amount  of  the  de- 
cree. Mai  Sree  Kuhen,  Petitioner. 
8d  March  1846.  1  S.  D.  A.  Sum. 
Cases.     Pt.  ii.  77.— Reid. 

10.  Where  the  appellants  founded 
their  action  on  the  letter  of  an  en- 
gagement they  had  entered  into,  viz. 
that  they  were  to  retain  possession 
of  property  under  a  lease  in  consi- 
deration of  money  advanced,  till  the 
amount  of  their  advance  should  be 
repaid  them  in  one  mmj  the  usufruct 
enjoyed  being  a  set-off  against  in- 
terest ;  it  was  decided,  that,  with  re- 
ference to  Sec.  10.  of  Reg.  XV.  of 
1798,  their  claim  could  not  be  up- 
held, as,  were  it  admitted,  the  restric- 
tion to  a  fixed  maximum  of  interest 
would  be  virtually  cancelled.  Ramr 
purshad  Ckowdhree  and  others  v. 
Shurnso  Nism  and  others,  10th 
Dec.  1846.  S.  D.  A.  Decis.  Beng. 
414. — Rattray,  Tucker,  &  Barlow, 

11.  Where  delay  in  instituting  a 
suit  arose  from  the  minority  of  the 
plaintiff,  interest  was  awarded  at  the 
rate  of  6  per  cent,  on  each  year's 
mesne  pronts  from  the  date  of  pos- 
session withheld,  and  at  the  rate 
of  12  per  cent,  from  that  date  to 
the  date  of  decree,  and  the  same  in- 
terest on  the  aggregate,  so  calculated, 
up  to  the  date  of  realization.  Ba^ 
mun  Das  Mookerjee  and  others  v. 
Mt.  Tamee  Dibheah.  80th  Sept 
1850.  S.  D.  A.  Decis.  Beng.  583. 
— Barlow,  Colvin,  &  Dunbar. 

12.  The  Lower  Courts  awarded 
interest  on  a  claini  settled  by  arbi- 
tration, although  no  provision  re- 
specting interest  was  contained  in 
the  arbitration  bond.  The  Sudder 
Dewanny  Adawlut,  in  special  ap- 


peal, did  not  question  the  compe- 
tency of  the  Lower  Courts  to  award 
interest,  but,  in  consideration  of  the 
great  delay  which  had  occurred  in 
bringing  the  suit  Tits  institution  only 
iust  following  witnin  th^  prescribed 
legal  period  of  twelve  years;,  they  ex- 
ercised the  discretion  in  respect  to 
the  award  of  interest  with  which  Act 
XXXII.  of  1889  vests  them,  and 
modified  the  judgment  of  the  Lower 
Courts  by  awarding  interest,  with 
costs  in  proportion,  only  from  the 
date  of  suit  to  the  date  of  final  reali- 
zation of  the  decree.  Jeorahfiun  and 
anotfter  v.  Incharam,  9th  Sept. 
1850.  5  Decis.  N.  W.  P.— Beg- 
bie,  Deane,  &  Brown. 


3.  Demand. 

18.  ^  claimed  rent,  and  interest 
thereon,  due  on  a  certain  Mangoe 
garden,  purchased  by  B  from  (7, 
who  had  always  paia  the  Mangoe 
rates.  The  Lower  Court  thought,  &at 
with  reference  to  Act  XXXlI.  of 
1889  no  interest  was  claimable,  no 
proof  of  notice  of  demand  of  interest 
having  been  adduced.  Held,  that 
the  Act  did  not  apply,  being  merely 
the  extension  to  India  of  an  English 
Statute,^  which  was  framed  to  en- 
able parties,  in  a  certain  description 
of  cases,  to  recover  interest  upon  their 
debts,  which  interest  was  not  pre- 
viously recoverable  in  that  class  of 
cases,  and  the  present  case  being  one 
in  which  it  has  always  been  the 
practice  of  the  Courts  not  to  adjudge 
interest  when  the  circumstances  of 
the  debt  were  such  as  to  require  it 
Hoolaseeram  v.  Ameeroonnisaa  and 
another.  22d  May  1848.  8  Decis. 
N.  W.  P.  168.— Tayler,  Thompson, 
&  Cartwright. 

14.  In  an  action  brought  to  re- 
cover the  price  of  certain  timbers 
purchased  by  the  defendant,  die 
Lower  Courts  decreed  in  favour  of 


I  3  &  4  Will.  IV.  c.  42. 1.  28. 


[INTEREST.] 


195 


the  plaintiff,  with  interest.  Held, 
that  interest  could  not  be  awarded, 
since  the  debt  was  not  payable  by 
virtue  of  any  written  instrument,  and 
since  no  demand  intimating  that  in- 
terest would  be  claimed  was  ever 
made  in  writing.^  Kkooda  Buluh 
V.  Ahdaol  Euhman.  18th  Feb.  1850. 
5  Decis.  N.  W.  P.  61.— Tayler, 
Begbie,  &,  Lushington. 


4.  AecounU* 

15.  Interest  on  shop  bills  will  only 
ran  from  the  date  of  demand  of  pav- 
ment,  unless  there  be  proof  of  a  dif- 
ferent understanding  between  the 
parties.  Prosononath  Raee  y.  Net- 
tion.  26th  June  1850.  S.  D.  A. 
Decis.  Beng.  314 — Barlow,  Jack- 
son, &  Colvin. 

16.  Sec.  7.  of  Reg.  XV.  of  1793 
provides  that  '^  the  Courts  are  not 
to  decree  any  compound  interest 
arising  from  intermediate  adjustment 
of  accounts."  Held,  that  this  rule 
does  not  extend  to  cases  in  which 
accounts  between  the  parties  shall 
have  been  adjusted,  and  the  former 
bonds  or  agreements  cancelled,  and 
new  bonds  or  agreements  taken,  for 
the  aggregate  of  the  principal,  and 
the  legal  interest  due  upon  the  ad- 
justment consolidated  into  principal. 
Brifhishore  v.  Jaggematkpershad. 
6th  Aug.  1850.  2  Decis.  N.  W.  P. 
216. — Segbie,  Deane,  &  Brown. 


6.  Arrears  of  Rent, 

17.  Interest  will  not  be  awarded 
in  a  suit  for  balances  of  rents  when 
it  appears  that  any  delay  in  the  reali- 
zation of  the  rents  by  the  plaintiffs 
is  attributable  to  their  own  laches. 
Brodericky.HurmohunRaee,  11th 
Sept  1847.  S.  D.  A.  Decis.  Beng. 
536. — ^Tucker,  Barlow,  &  Hawkins. 

18.  Claims  to  interest  on  balances 
of  rent    are    not  affected  by   Act 


1  Act  XXXII.  1839. 


XXXII.  of  1839.  Mt.  Kashipreea 
and  others  y.  Bulram  Baboo  and 
otli&rs.  23d  March  1848.  7  S. 
D.  A.  Rep.  473.— Tucker  &  Haw- 
kins. 

19.  The  principal  only  of  rent  due 
(within  twelve  years  from  date  of 
suit)  by  the  appellant  was  awarded, 
as  the  respondent  had  the  privilege 
of  suing  yearly  and  summarily  for 
arrears;  and  by  neglecting  so  to  do, 
and  delaying  his  suit  for  so  long  a 
period  (thirteen  years),  had  justly 
forfeited  the  interest.  Sreenath  Mitr 
V.  Ranee  Kishen  Peereea.  5th  July 
1848.  S.  D.  A.  Decis.  Beng.  646. 
— Dick,  Jackson,  &  Hawkins. 

20.  Interest  on  a  claim  for  a  ba- 
lance of  rent  due  was  not  allowed,  on 
account  of  delay  in  instituting  the 
suit*  Ram  Oopal  Mooherjee  v. 
Neel  Madobe  Ohose  and  anotlier. 
22d  July  1848.  S.  D.  A.  Decb. 
Beng.  705.— Dick. 

21.  Proprietors  of  land  are  en- 
titled to  receive  interest  on  all  arrears 
of  rent  due  from  their  under-tenants. 
Sree  Rajah  Sioatachellapaty  Run- 
garow  v.  Sait  Jamoonaboyammah 
and  others,  31st  Dec.  1849.  S. 
A.  Decis.  Mad.  135. — Thompson  & 
Morehead.  Sree  Rajah  Yenoogunty 
Ramah  Rayaiungaroo  v.  Sait  Ja^ 
moonaboyammah  and  others,  31st 
Dec.  1849.  S.  A.  Decis.  Mad. 
137. — Thompson  &  Morehead. 

22.  And  such  proprietors  do  not 
forfeit  their  right  to  such  claim  by 
instituting  a  suit  for  the  recovery  of 
the  interest,  instead  of  resorting  to 
the  summary  and  harsher  mode  of 
procedure,  distraint  and  imprison- 
ment, under  CI.  5  of  Sec.  34.  of  Reg. 
XXVIII.  of  1802.    Ibid. 

23.  A  Zaminddry  who  had  not 
made  any  demand  on  his  under- 
tenant for  an  arrear  of  rent  due,  was 
held  not  to  be  entitled  to  claim  in- 
terest upon  such  arrear.  Neelhaunth 


^  Interest  was  disallowed  for  a  simi- 
lar reasou  in  Moiee  Baboo  v.  Moses  Kha- 
ehik  Araia.    6  S.  D.  A.  Rep.  67. 
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Dass  and  another  v.  Kowur  Ram 
Chundur.  10th  June  1850.  S.  D. 
A.  Decis.  Ben^.273. — Barlow,  Jack- 
son, and  Colvin. 


6.  Bonds, 

24.  The  highest  rate  of  interest  on 
a  bond  was  awarded,  under  the  cir- 
cumstances, from  the  date  of  a  decree 
for  the  principal  to  the  date  of  pay- 
ment, notwithstanding  that  the  bond 
on  which  the  decree  was  founded 
specified  a  lower  rate  of  interest.^ 
buhhiia  Dossea,  Petitioner.  2d 
June  1835.  1  S.  D.  A.  Sum.  Cases, 
Pt.  i.  8.— D.  C.  Smyth. 

25.  Interest  on  the  balance  of 
a  bond  debt  runs  from  the  date 
of  suit,  and  not  from  that  of  deci- 
sion. Anund  Chunder  Ucharj  v. 
ChundraBuUee  Deheeah  Chorvdrain 
and  another.  3d  Feb.  1847.  S.  D. 
A.  Decis.  Beng.  33. — Reid,  Dick,  & 
Jackson. 

26.  In  a  suit  for  money  due  on 
bond,  and  interest,  the  defendants 
deposited  in  Court  the  whole  amount 
of  the  sums  borrowed  from  the  plain- 
tiff, and  agreed  to  whatever  was  due 
to  him  being  at  once  paid  to  him  on 
his  producing  his  accounts.  To  this 
the  plaintiff  would  nof  consent,  and 
his  claim  for  interest  was  conse- 
quently disallowed.  Ounga  Pur- 
shad  Ohose  V.  Kahe  Mohun  ChoiV' 
dree  and  others.  18th  March  1847. 
S.  D.  A.  Decis.  Beng.  77.— Dick. 

27.  Where  defendants  admitted  a 
certain  balance  due  on  bond,  and 
deposited  the  same  in  Court,  hut  not 
tiU  after  the  institution  of  the  suit ; 
it  was  held,  that  the  plaintiff  was 
c'ntitled  to  interest  on  such  balance, 
firom  the  date  of  the  institution  of  the 
suit.  Oouree  Purshad  Raee  v. 
Buhwanee  Shuree  Diheeah  Choic- 
drain  and  another.  26th  May  1847. 


1  In  this  case  the  payment  had  not  only 
been  deferred,  but  the  defendaot  had  also 
thrown  ^^^tj  obstacle  in  the  way  of  the 
realization  of  the  debt  by  the  Petitioner. 


S.  D.  A.  Decis.  Beng.  167.— Dick, 
Jackson,  &  Hawkins. 

28.  In  a  decree  for  instalments 
due  on  a  bond,  interest  is  to  be 
awarded  from  the  date  on  which  the 
several  instalments  became  due,  and 
not  from  the  date  of  demand.  Oouree 
Shunker  and  others  v.  Bindrabun 
Doss  and  others.  9th  Aug.  1847. 
2  Decis.  N.  W.  P.  231.— Tayler, 
Begbie,  &  Lushington. 

2d.  A  executed  a  bond  in  favour 
of  By  with  the  condition  that  the  in- 
terest should  be  twelve  per  cent, 
per  annum,  that  A*&  lands  should  be 
mortgaged,  and  that  the  produce, 
after  defraying  the  Sirhar  rent, 
should  be  first  accounted  for  as  pay- 
ment of  interest,  and  the  remainder, 
if  any,  as  payment  of  principal.  In 
a  suit  by  B  for  the  recovery  of  the 
principal  and  interest,  A  admitted 
the  bond,  but  contended  that  its  con- 
dition was  illegal  and  contrary  to 
the  Regulations,  and  that  if  counter 
interest  should  be  allowed  on  pay- 
ments acknowledged  by  J?  to  have 
been  made  to  him,  a  smaller  sum 
than  that  claimed  would  be  found 
due.  The  original  and  Appellate 
Courts,  on  the  above  grounds,  did 
not  allow  ^*s  claim  to  the  full  ex- 
tent sued  for,  but  the  Sudder  Adaw- 
lut,  on  special  appeal,  held  that  the 
Lower  Courts  had  misunderstood 
the  law ;  that  the  Regulation  (Sec  4. 
of  Reg.  XXXIV.  of  1802)  as  to 
excessive  interest  did  not  apply,  only 
relating  to  interest  unpaid  and  in 
arrear ;  and  that  a  sum  equal  to  the 
principal  is  recoverable  as  interest, 
exclusive  of  all  payments  made ;  and 
that  also  such  previous  payments 
must  ordinarily  be  carried  to  the 
head  of  interest,  unless  otherwise 
stipulated  in  the  agreement  entered 
into  between  the  parties.  The  whole 
amount  sued  for  was  accordingly 
decreed  to  B.  Ooday  Sooreya  Nar* 
raina  Row  v.  Capela  Soobiah.  27th 
Sept.  1849.  S.  A.  Decis.  Mad.  65. 
— ^Thompson  &  Morehead. 

30.  A  sum  e^ual  to  the  principal 
due  on  a  bond  is  recoverable  as  in- 
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terest  exclusive  of  payments  made, 
which  latter  cannot  be  considered  as 
part  of  the  interest  to  which  Sec.  4. 
of  Reg.  XXXIV.  of  1802  applies. 
Jjolpetta  Vencatapaty  Naidoo  v. 
Jtajak  Bommarauze.  1st  July  1850. 
S.  A.  Decis.  Mad.  27. — Hooper  & 
Freese. 

7.  Decrees. 

dOa.  In  a  decree  for  money  due 
on  a  Tamassuk  against  the  respon- 
dent,  the  Court  allowed  interest  from 
the  date  of  the  decree  to  that  of  pay- 
ment In  the  application  for  the  en- 
forcement of  the  decree,  it  appeared 
that  the  appellant  had  neglected  to 
recoYer  the  sum  decreed  in  his  fa- 
vour for  upwards  of  eight  years. 
Held,  that  on  account  of  such  wilful 
neglect  he  could  not  be  allowed  any 
interest  on  the  amount  decreed,  ex- 
cept that  which  might  accrue  from 
the  date  of  his  application  for  the 
execution  of  the  decree  to  that  of 
satisfaction  made  by  the  respondent. 
Purrao  Sahoo  v.  Mauj  Singh.  29th 
Feb.  1844.  2  Sev.  Cases,  479.— 
Barlow. 

306.  The  S  udder  Dewanny  Adaw- 
lat  will  direct  payment  of  interest, 
conformable  to  the  decretal  order  of 
a  final  decree,  by  the  debtor,  notwith- 
standing any  laches  by  the  decree- 
holder  in  the  enforcement  of  his  de- 
cree, and  will  decline  interference  on 
a  summary  application  against  such 
payment^  Bindobashi  Debiak,  Pe^ 
titioner.  19th  March  1850.  2.Sey. 
Cases,  535.  —  Barlow,  CoWin,  & 
Danbar.  Mt.  Peerun  Bibi  and 
another f  Petitioners.  21  st  March 
1850.    2  Sev.  Cases,  546.— Dunbar. 

31.  The  interest  with  which  a 
claimant  may  be  charged  under  Con- 
struction No.  1010   should  be  re- 


'  A  rimilar  order  of  interest  was  passed 
in  the  special  summary  appeal  of  Juntour 
Ifas  and  another  y.  B(uJlhah)oumr  and 
others.  19th  March  18dO.^Barlow,  Col- 
Tin.  &  Danbar.  The  case  of  Purro^  Sahoo 
▼.  Rav^  Singh  is  therefore  now  no  longer 
a  precedent. 


covered  from  him  by  the  decree- 
holder.  Choanee  LaU  Seiriy  Peti' 
tioner.  10th  March  1847.  1  S. 
D.  A.  Sum.  Cases,  Pt  ii.  92. — 
Tucker. 

32.  Under  Construction  No.  1010, 
the  interest  charged  to  a  claimant, 
should  not  be  added  to  the  debt  of 
the  person  answerable  for  the  amount 
decreed,  but  the  decree-holder  should 
recover  it  from  the  opposing  party. 
Choonee  Lall  SeiUy  Petitioner.  10th 
March  1847.  1  S.  D.  A.  Sum. 
Cases,  Pt.  ii.  92. — Tucker.  Syud 
Abdoollah  v.  Birj  Ruttun  Das  and 
others.  9th  Aug.  1848.  S.  D.  A. 
Decis.  Beng.  755. — Rattray. 


8.  Deposits. 

33.  No  interest  can  be  claimed  on 
a  deposit  repayable  on  demand,  with- 
out proof  of  demand.  Sheikh  Imaxim 
Buksh  Y.  Sheikh  Ohoolam  Rmool. 
7th  May  1845.  S.  D.  A.  Decis. 
Ben^.  150. — Reid,  Dick,  &  Gordon. 

34.  An  objection  to  the  payment 
of  a  deposit  to  the  party  entitled  to 
receive  it,  found  on  investigation  to 
be  insufficient,  renders  the  objector 
liable  for  interest  on  the  deposit 
during  the  period  of  detention.  Z>e- 
loan  tlamnath  Singh  v.  Thakur  Das. 
3d  April  1846.  7  S.  D.  A.  Rep. 
260.— Rattray. 

34a.  The  accruing  dividends  of 
interest  of  Company  s  paper  in  de- 
posit to  meet  the  costs  of  an  appeal 
to  the  Privy  Council  may  be  drawn 
by  the  depositor,  or  his  transferee 
under  his  Bardf  ndmeh,  unless  at- 
tached by  the  decree-holder  under  an 
order  of  Court.  Paul,  Petitioner. 
26th  Feb.  1849.  2  Sev.  Cases,  455. 
— Jackson. 


9.  Mortgages  and  Conditional  Sales. 

35.  A  mortgagee  is  not  entitled  to 
12  per  cent,  per  annum  from  an 
estate,  which  may  yield  less  than  that 
rate  of  interest,  where  he  has  accepted 
the  usufruct  in  lieu  of  interest. 
Bhnbootee  Singh  v.  Bheem,  Singh. 
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19th  Jan.  1847.  2  Decis.  N.  W. 
P.  8.— Tayler,  Thompson,  &  Cart- 
Wright. 

36.  Where  hy  a  mortgage  bond  it 
.  was  stipulated  tliat  interest  should  be 

satisfied  annually  from  the  usufruct, 
and  that  any  excess  should  be  ap- 
plied to  the  liquidation  of  the  princi- 
pal ;  it  was  held,  that  the  residue  of 
sums  received  from  the  usufruct, 
after  payment  of  interest,  should  be 
carried  to  the  liquidation  of  the  prin« 
cipal,  and  the  account  closed  to  the 
end  of  each  year ;  and  that  the  ac- 
count should  not  run  on  from  the 
date  of  the  loan  to  the  date  of  settle- 
ment, interest  being  allowed  on  the 
whole  sum  lent,  to  one  party,  and  to 
the  other,  on  the  sums  realized  from 
the  usufruct  from  the  date  of  reali- 
zation.* Durharee  Lai  Sakoo  and 
others  v.  JBaboo  Ram  Nurain  Singh 
and  another,  19th  June  1848.  S. 
D.  A.  Decis.  Beng.  549. — Rattray, 
Dick,  &  Jackson. 

37.  The  terms  of  a  mortgage  deed 
being  that,  for  the  liquidation  of  the 
sum  lent,  the  mortgagee  should  hold 
possession  of  a  certain  village  until 
the  principal  and  interest  were  paid ; 
the  mortgagee,  suing  for  possession, 
which  had  been  denied  him,  cannot 
include  in  his  suit  a  claim  for  inter- 
est, such  not  being  in  accordance 
with  the  terms  of  the  deed.  Pophee 
and  others  v.  Cheda  Lall,  19th 
June  1848.  3  Decis.  N.  W.  P. 
211. — ^I'ayler,  Thompson,  &  Cart- 
wright. 


INTERPLEADER  ACT.— See 

Act,  1. 


ISTIMRARDAR. 

1.  If  an  Istimrdrdar  have  gotten 
possession  of  more  land  than  was  in- 
cluded in  his  grant,  it  is  no  reason 
why  he,  or  his  neir,  should  be  sum- 
marily dispossessed.  MaharajahRoo- 
der  Singh  and  others  v.  Mufoomath 
Ohose.  8th  March  1845.  S.  D.  A. 
Decis.  Beng.  45. — Gordon. 


MMM^»^#»^%^^>^*M»^N^^^<i 


ISTIMRXRI.  —  See  Graht,  la. 
Inhbritancb,  29 ;  Lbabb,  13. 


/     f 


^^rf^^M^^MAM«*^tA^^^«^# 


INTOXICATION,  OFFENCES 
COMMITTED  IN  A  STATE 
OF. — See  Criminal  Law,  149. 


^  And  see  the  case  of  MuhronniMa  Kha- 
num  V.  Mt.  Budamoon.     1  S.  D.  A.  Rep. 

185. 


JAGIR.— 5ee  Grant,  9. 


JATS.-INHERITANCE  OF. 
See  Inheritance,  34. 


JHANSA. — See    Criminal   Law, 

150. 


JOINT  PROPERTY.— See  An- 
cestral EsTATB,  passim;  Undi- 
vided Hindu  Family,  ^^Mimnt. 


JOINT   FAMILY.— See  Ukdi- 
tided  Hindu  Family,  passim. 


JOINT     MAGISTRATE-  —  See 
Magistrate,  1. 


JOINT-STOCK  COMPANY. 

1.  The  Supreme  Court  will  not 
compel  a  private  trading  associatioa 
to  enrol  transfers  of  shares  after  it 
has  stopped  payment  The  Queen 
V.  The  Directors  of  the  Union  Sank. 
Ist  May  1848.    Taylor,  371. 

2.  Plaintiffs  were  indorsees  of 
Union  Bank  Post  bills  from  one  A.^  a 
purchaser  for  value  and  a  share- 
holder in  the  Bank.  Held,  that  A^ 
being  himself  a  shareholder,  conld  not 
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sue  the  Bank,  and  that  plaintiffs 
being  identified  with  him  were  in 
eonsiTiUli  casu,  AUan  and  another 
r.RusselL  6th  July  1848.  Taylor, 
889. 

3.  Nothing  short  of  general  ratifi- 
cation can  prevail  against  a  Bank 
sued  at  law  in  the  name  of  the  nomi- 
nal defendant,  when  the  right  to  sue 
18  based  on  ratification  by  the  Bank. 
Ibid. 


JUDGES,  POWERS  OF.— See 
Practigb,  343  et  seq.  Criminal 
Law,  57,  68.  180  et  seq. 


JUDGMENT.  —  See    Practice, 
232  et  seq. 


JUDGMENT,  CONFESSION 
OF. — See  Practice,  329  et  seq. 


»^«^^^<»^<M»^<»^^^^»» 


JUDGMENT,  REVIEW  OF.— 
See  Practice,  332  et  seq. 


^NAMMMAAMMM^WMWM^ 


JUDICIAL  COMMITTEE  OF 
THE  PRIVY  COUNCIL.— 
See  Appeal,  1  et  seq.  Practice, 
I  et  seq. 


^^0*^^^^^*^^t^^0^^^^m 


JUDICIAL    INTEREST.  —  See 
Interest,  11, 12.  30a  et  teq. 


I«>0»»W<MMMM»<W»»M»<»>M» 


JUJMAN.— See  Priest,  2, 
JURISDICTION. 


I.   Op  the  Supreme  Courts,  1. 

1.  On  the  ground  of  Inhahi' 

tancyy  I. 

2.  As  to  British  Subjects^  3. 

3.  Submission  to  the  Jurisdic- 

tion, 4. 

4.  On    the  growui  of  having 

been  a  party  to  prior  pro- 
ceedings,  5. 


5.  As  regards  Probate  and  Ad- 

ministration, 6. 

6.  In  matters  relating  to  the 

Revenue,  8. 

7.  Plea  to  the  Jurisdiction,  10. 

8.  Equitable  Jurisdiction,  11. 

9.  Admiralty  Jurisdiction,  12. 

II.  Op  the  Insolvent  Court,  14. 

III.  Op  Justices  op  the  Peace, 

18. 

IV.  In  the  Courts  op  the  Ho- 

nourable Company,  19. 

1.  Of  the  Civil  Courts  gene- 

rally, 19. 

(d\  Generally,  19. 

\b)  As     regards     certain 

matters  relating  to  the 

Revenue,  30. 

(c)  With  regard  to  the 
Government,  38. 

(d)  With  regard  to  the 
Supreme  Courts,  42. 

(e)  As  to  the  Agency  De- 
partment,  44. 

(j)  As  regards  Resump- 
tion, 46. 

(jf)  As  to  Magistrates,  55. 

{h)  As  to  Collectors  and 
their  Acts,  57. 

(i)  On  the  ground  of  In- 
habitancy, 71. 

(j)    Where    trial    shotdd 

.  take  place,  15. 

(k)  Foreign  Territories, 
87. 

2.  OftheZillah  Judges,  91. 

3.  Of  Principal    Sudder    A' 

meens,  94. 

4.  Of  Sudder  Ameens,  98. 

5.  Of  Moonsiffs,  100. 

6.  Of  Special  Commissioners, 

107. 

7.  Of  Collectors.  —  See  Col- 

lector, 2  et  seq. 

8.  Criminal  Jurisdiction. — See 

Criminal  Law,    151,  et 
seq. 

9.  As  to  value  of  Suits. — See 

Action,  121  et  seq. 
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1.  Of  the  Supreme  Courts. 

1.  On  the  ground  of  Inhabitancy. 

1«  One  Ay  durinpc  his  lifedme, 
possessed  a  House  in  Calcutta,  where 
ne  occasionally  resided  with  his 
family.  After  his  death,  jB,  his 
younger  widow,  became  entitled  to  a 
share  in  that  family  dwelling-house, 
but  never  did,  during  her  widowhood, 
actually  reside  there.  Held,  that 
she  was  subject  constructively  to  the 
jurisdiction  of  the  Supreme  Court. 
Sreemutty  Samasoondery  Dossee  v. 
Sreemutty  Rajcoomaree  JDossee  and 
others.  10th  May  1847.  Taylor, 
70. 

2.  The  defendant,  jointly  with  his 
two  brothers,  inherited  a  house  in 
Calcutta,  wherein  the  latter  usually 
resided;  but  the  defendant  only 
occasionally  came  down  to  reside 
there.  Held,  that  he  was  construc- 
tively subject  to  the  jurisdiction. 
Mudoosooaun  Pyne  and  others  v. 
Hurrydoss  MuUick.  2d  July  1847. 
Taylor,  74. 

2.  As  to  Sritish  Subjects. 

3.  Semble,  The  Tenasserim  Pro- 
vinces, not  having  been  annexed  to 
the  Presidency  of  Fort  William, 
British  subjects  resident  there  are 
not,  on  that  account  alone,  subject 
to  the  jurisdiction  of  the  Supreme 
Court;  and  are  not,  by  reason  of 
their  character  of  British  subjects 
alone,  entitled  to  any  exemption  from 
the  Courts  (legally  constituted)  of 
those  provinces.  Fewson  v.  Phayre. 
23d  Aug.  1848.     Taylor,  405. 


4.  On  the  ground  of  having  been  a 
party  to  prior  proceedings. 

5.  A  Subpoena^  to  compel  appear- 
ance and  answer  of  certain  defen- 
dants to  a  bill  of  review,  was  granted, 
although  the  defendants  were  not 
subject  to  the  general  jurisdiction  of 
the  Court,  but  had  been  defendants 
to  the  original  suit,  and  had  not 
objected.  Mahomed  Feroze  Shah 
and  another  v.  Aftab^o-deen  and 
others.  9th  Feb.  1849.  1  Taylor 
&  Bell,  74. 

5a.  Semble,  That  it  was  open  to 
them  to  raise  the  point  of  jurisdic- 
tion at  the  hearing.     Ibid. 


3.  Submission  to  the  Jurisdiction. 
4.  The  name  of  a  British  subject 
cannot,  without  his  assent,  be  inserted 
in  a  contract  for  the  purpose  of 
creating  jm-isdiciion  against  any  in- 
habitant of  India,  &c.,  under  Sec.  13. 
of  the  Charter  of  the  Supreme  Court 
at  Calcutta.  Oholam  Ahmed  v. 
Bindobasinee  Dahee.  2d  Aug.  1849. 
1  Taylor  &  Bell,  63. 


5.  As  regards  Probate  and  Admi- 
nistration. 

6.  The  power  to  grant  probate 
and  administration  is  general,  and 
not  limited  to  where  the  death  occurs 
within  Bengal,  Behar,  and  Orissa. 
In  the  Goods  of  SheUon.  19th 
March  1846.     Montriou,  167. 

7.  Where  there  is  a  proof  of  tes- 
tacy, the  Court  cannot  grant  general 
administration ;  but  Semble,  a  limit- 
ed grant  will  be  made  on  special 
grounds  of  necessity.     Ibid. 


6.  In  matters  relating  to  the  Re- 
venue. 

m 

8.  By  the  Charter  of  the  Supreme 
Court  at  Bombay,  that  Court  is  pro- 
hibited (in  like  manner  as  the  Su- 
preme Court  at  Calcutta,  under  the 
21st  Geo.  III.  c.  70.  s.  8.)  from  en- 
tertaining any  jurisdiction  in  any 
matter  concerning  the  revenue,  under 
the  management  of  the  Governor 
and  Council,  or  any  act  done  in  the 
collection  thereof.  Spooner  v.  .Trni- 
dow.  14th  Feb.  1850.  6  Moore, 
257.    4  Moore  Ind.  App.  354. 

9.  In  an  action  of  trespass  brought 
against  the  Collector  of  Revenue  at 
Bombay,  for  distraining  for  arrears 
of  Government  "quit-rent,"  the  de- 
fendant pleaded  "not  guilty"  only. 
The  Supreme  Court  at  Bombay  held 
that  "quit-rent"  was  not  "revenue 


ff 


[JURISDICTION.] 


201 


within  the  meaning  of  the  Charter  of 
the  Sapreme  Court,  and  that  the  act 
complained  of  was  not  warranted 
by  tne  usage  of  the  country  and  the 
Coznpany's  Regulations,  and  that 
the  Court  had  jurisdiction  to  enter- 
tain the  action,  and  found  for  the 
plaintiffs.  Held,  by  the  Judicial 
Committee,  reversing  such  finding 
and  judgment,  first,  that  ^^  quit- 
rent"  was  part  of  the  revenue  of  the 
East-India  Company ;  and,  second- 
ly, that  it  being  a  matter  concerning 
the  revenue,  and  the  collection  there- 
of, the  Supreme  Court  had  no  juris- 
diction 'j  and  that  the  Court  being  ex- 
cluded   by  the  Charter    from    any 

the  revenue,  the 


concemmc^ 


matter 

plea  of  "not  guilty"  was  sufficient, 
and  that  the  Judge  ought  at  the  trial 
to  have  directed  a  nonsuit,  or  a  ver- 
dict to  be  entered  for  the  defendant. 
Ibid. 

7.  Plea  to  the  Jurisdiction. 

10*  Where  a  bill  states  one  general 
and  one  special  ground  of  jurisdic- 
tion, the  latter  being  founded  on 
peculiar  facts,  as  to  which  relief  is 
Bought,  the  defendant  cannot  demur 
to  the  relief  thereby  sought,  and  to 
the  jurisdiction  thereon  Sieged,  and 
also  plead  to  the  general  ground  of 
jurisdiction.  Hingun  Bibee  v.  Ayna 
^ihee  and  others.  3d  Dec.  1849. 
1  Taylor  k  Bell,  126, 


8.  Equitable  Jurisdiction. 

11.  The  Supreme  Court  at  Madras 
has  an  equitable  jurisdiction,  similar 
to,  and  corresponding  with,  the  equi- 
table jurisdiction  exercised  by  the 
Court  of  Chancery  in  England  over 
charities.  Attomey^Oeneral  v.  Bro- 
die  and  others.  15th  Dec.  1846. 
6  Moore,  12.  4  Moore  Ind.  App. 
190.  

9.  Admiralty  Jurisdiction. 

12.  The  Court  has  nojurisdiction 
to  decree  the  sale  of  a  British  ship, 
at  the  suit  of  a  party  having  a  lien 
upon    the    possession    for    repaus. 


Stalkarti    v.  Machey  and  others. 
6th  July  1846.     Montriou,  227. 

13.  Semble,  Power  to  try  for  a 
misdemeanour  committed  on  the  high 
seas  is  conferred  by  the  33d  Geo. 
III.  c.  62.  s.  166.  The  Queen  v. 
Scanlan.^     Montriou,  210. 


II.  Of  thb  Insolvent  Court. 

14.  The  Insolvent  Court  has  juris- 
diction to  inquire  whether  mortgaged 
personal  property  in  the  possession  of 
the  assignee,  was  or  was  not  in  the 
possession  of  the  mortgagor,  as  re- 
puted owner,  with  the  consent  of  the 
true  owner,  with  a  view  to  order  a 
restoration  of  it  by  the  assignee,  in 
case  he  should  have  seized  it  errone- 
ously under  that  belief  Llewellyn 
V.  (TDowda.  23d  July  1847.  Tay- 
lor, 169. 

16.  The  Insolvent  Court  cannot 
compel  a  mortgagor,  whose  debt  is 
undisputed,  and  who  is  not  within 
the  provisions  of  the  Section  relative 
to  reputed  ownership,  to  realize  his 
securities  by  a  sale  in  that  Court, 
under  the  order  of  the  Court,  though 
this  may  be  done  by  consent.     Ibid. 

16.  The  general  authority  of  the 
Insolvent  Court  over  the  assignee, 
as  its  officer,  is  sufficient  to  give  ju- 
risdiction to  that  Court  to  order  him 
to  pay  money  in  his  hands  to  the 
parties  entitled  to  it.     Ibid. 

17.  The  Insolvent  Court  has  power 
to  direct  payment  to  a  second  mort- 
gagee afler  a  sale,  when  the  money 
is  in  the  hands  of  the  assignee. 
Ibid. 


^  Mr.  Montriou,  in  a  note  appended  to 
the  report  of  this  case,  cites  no  less  than 
seven  canes  from  the  registry  of  the  Ad- 
miralty Crovn  proceedings  and  the  Admi- 
ralty records,  wnere  parties  were  tried  for 
misdemeanours  committed  on  the  high 
seas,  and  adds — **  Had  these  precedents,  or  a 
portion  of  them,  been  in  the  knowledge  of 
the  learned  Bench  at  the  time  of  the 
argument  or  judgment  above  reported, 
the  question  of  jurisdiction,  however  capa- 
hle,  in  principle,  of  ingenious  and  sound 
discussion  and  dispute,  would  doubtless 
have  betn  treated  as  res  judicata. 
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III.  Op  Justices  of  the  Peace. 

18.  Trespass  for  false  imprison- 
ment; plea,  not  guiltj  by  statute. 
The  defendant  (a  MofussU  Magis- 
trate and  Justice  of  the  Peace  of  Cal- 
cutta) issued  a  summons  to  one  A 
charged  with  assaulting  B*  The 
constable  who  served  the  summons 
reported  that  A  had  committed  a 
contempt  ofprocesSy  and  had  refused 
to  attend.  The  defendant  then  passed 
an  order  for  the  caption  of  A^  unless 
he  appeared  by  a  given  day.  The 
constable  again  made  a  similar  re- 
port,  and  also  made  deposition  before 
the  junior  Magistrate  (to  whom  the 
case  had  been  referred  for  trial)  im* 
plicating  both  A  and  his  father. 
The  junior  Magistrate  wrote  an  order 
for  issuing  a  warrant,  and  accordingly 
upon  that  order  a  warrant  was  issued, 
directing  the  apprehension  of  both 
father  and  son,  and  signed  by  the 
defendant  as  Magistrate  and  Justice 
of  the  Peace.  Under  it,  A  and  his 
father  were  taken.  Held,  that  the 
defendant  having  signed  the  warrant 
as  a  Justice  of  the  Peace  must  be 
taken  to  have  issued  it  in  that  charac- 
ter, and  that,  as  Justice  of  the  Peace, 
he  had  acted  wholly  without  juris- 
diction, and  was  liable.  Oatper  v. 
MyUon.  10th  Feb.  1848.  Taylor 
291. 


'**"i*mr'w>orxi»^^^o»j^ji. 


IV.  Inthe  Courts  of  the  Honour- 
able Company. 


1.  Of  ih^  Civil  Courts  generality. 

(a)  Generally. 

19.  The  Civil  Courts  cannot,  with 
reference  to  the  Circular  of  the  6th  of 
May  1844,  take  cognizance  of  claims 
for  perquisites  of  the  office  of  Chuu- 
dkari.^  PoorunMiU  and  another  v. 
Khedoo  Sahoo.  28th  Nov.  1846.  7 
S.  D.  A.  Rep.  282.  —  Rattray, 
Tacker,  &  Barlow. 


>  The  Circular  Order  of  the  6th  May 
1844  nxpersedes  ConstructioD  No.  816, 
dated  the  23d  Aug.  1833. 


20.  In  deciding  upon  claims  to 
propertv  attached  m  execution  of  de- 
crees of  Court,  it  is  competent  to  the 
Civil  Courts  to  determine  whether  an 
award  under  Act  IV.  of  1840,  ad- 
duced in  proof  of  possession,  be  a  de- 
cision in  a  bond  fide  or  a  fictitious 
case.  Maharajah  Muktab  Chundvr 
JBahadurj  Petitioner.  Slst  Jan. 
1848.  1 8.  D.  A.  Sum.  Cases,  Pt.  ii. 
128. — ^Tucker,  Barlow,  &  Hawkins. 

21.  Under  the  provisions  of  Sec* 
17.  of  Reg.  XXIV.  of  1793,  the  Civil 
Courts  cannot  entertain  actions  for 
the  recovery  of  money  allowances 
granted  as  charges  upon  estates  pre- 
vious to  the  decennial  settlement. 
Kishen  Odbind  BhuttacJutrj  v.  Col- 
lector of  Tipperah.  90th  Aug.  1847. 
1  S.  D.  A.  Sum.  Cases,  Pt.  ii.  134 
note.  —  Tucker.  Issur  Chundur 
ThakooTj  Petitioner.  7th  March 
1848.  1  S.  D.  A.  Sum.  Cases,  Pt. 
ii.  133. — Hawkins. 

21a.  A  Civil  Court  is  not  compe- 
tent to  fine  an  individual  on  a  charge 
for  the  same  ofience  of  which  he  has 
been  acquitted  by  the  criminal  aa- 
thorities.  Broderick,  Petitioner. 
14th  Dec.  1848.  2  Sev.  Cases,  441. 
— Hawkins. 

216.  Claims  to  the  r^ht  of  inhe- 
ritance,  or  succession  to  the  tributary 
estates,  are  cognizable  in  the  first 
instance  by  the  superintendent  of  the 
MahdUs.*  Decisions  and  orders  pass- 
ed thereupon  are  appedable  to  the 
Sudder  Dewanny  Adawlut,  if  pre- 
sented within  the  limited  perioa  of 
three  months  after  thedecree  or  order. 
Kumlah  Debia  Paut  Banee,  Peti- 
tioner. 3d  Jan.  1849.  2  Sev.  Cases, 
443. — Hawkins. 

22.  A  claim  in  an  insolvent's 
schedule,  entered  as  a  *^  disputed 
item,*  does  not  bar  the  jurisdiction 
of  the  Company's  Courts  as  to  such 
item.  Joy  Chundur  Paul  Chowdhree 
V.  Cockerell  &  Co.  6th  March  1849. 
S.  D.  A.  Decis.  Beng.  50. — Colvin. 

23.  An  objection  to  the  jurisdio- 


2  Reg.  XL  1816,  8.  2. 
struction  No.  864. 


See  also  Cod- 
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tion  of  tht  Civil  Court  on  account 
of  a  claim  not  having  been  first  re- 
ferred to  the  Nawab  of  Furrukhabad 
under  Sec.  8.  of  Regr.  II.  of  1803^ 
not  having  been  pleaded  in  the  Court 
of  first  instance,  cannot  be  enter- 
tained in  special  appeal.'  SiM 
Zumma  Khan  and  another  y.  Huihr 
mut  Jehan  Begum  and  another, 
llth  June  1849.  4  Decis.  N.  W. 
P.  152.  —  Thompson,  Begbie,  & 
Lushington. 

24.  The  orders  of  the  military  au- 
thorities respecting  disputes  as  to 
fees  receivable  at  a  certain  Ghat 
situated  within  their  cantonments 
were  held  not  to  bar  the  jurisdiction 
of  the  Civil  Courts  in  regard  to  such 
disputes.'  Kalka  v.  Mahadeo  and 
others,  llth  Sept.  1849.  4  Decis. 
N.  W.  P.  311,— Thompson,  Begbie, 
&  Lushington. 

25.  The  prohibition  against  enter- 
taining, in  another  district,  a  suit  for 
the  tame  cause  ofactionj  refers  to  the 
same  identical  suity  which  may  have 
been  previously  instituted  in  another 
Court  in  which  it  was  cognizable. 
Joy  Chundro  Baee  v.  Bhyrub 
Chundro  Baee  and  another.  18th 
Dec.  1849.  S.  D.  A.  Decis.  Beng. 
461. — Barlow,  Colvin,  &  Dunbar. 

26.  Sec.  12.  of  Reg.  III.  of  1793 
refers  to  the  same  identical  suit  which 
may  bare  been  previously  instituted 
in  another  Court  in  which  it  was 
cognizable.'  Joy  Chundro  Baee  v. 
Bnyruh  Chundro  Baee  and  another, 
18th  Dec.  1849.  S.  D.  A.  Decis. 
Beng.  461. — Barlow,  Colvin,  &  Dun- 
bar.    Mobaruhonissa    v.  Sheodyal 


>  Constructioii  No.  843,  29th  Nov.  1833. 
*  The  only  Court  located  within  military 

cantonments  whose  decisions  upon  ques- 
tions of  property  are  independent  oi  the 
ordinary  Civil  Courts  is  the  Court  of  Re- 
quests :  the  orders  in  the  present  case  were 
evidently  not  decisions  of  a  Court  of  Re- 
quests ;  and  even  if  they  had  heen,  the 
jurisdiction  of  the  Court  could  not  be 
barred  by  them,  since  the  cause  of  action 
exceeded  in  value  R8.200. 

>  See  Harington's  Analysis,  p.  38.    Se- 
cond Edition. 


Singh.    6th  March  1860.    8.  D.  A. 
Decis.  89. — Barlow  &  Colvin. 

27.  A  Civil  Court  cannot  issue  an 
order  for  the  mutation  of  names  in 
the  accounts  of  a  Post-master's  of- 
fice. Gunesh  and  another  v.  Bam^ 
dhun.  5th  Aug.  1850.  5  Decis. 
N.  W.  P.  212.— Begbie,  Deane,  & 
Brown. 

27a.  The  pled^  of  property  out 
of  the  twentj-four  Fergunnahs,  as  se- 
curity for  a  debt  contracted  in  the 
twenty-four  Pergunnahs  by  a  party 
resident  in  the  twenty-four  Pergun- 
nahs, does  not  render  him  subject  to 
the  jurisdiction  of  the  Zillah  Court  of 
Mionapore  (as  to  the  debt),  where  the 
property  is  situated.^  Jaygopal  Bay^ 
Petitioner.  17th  Aug.  1850.  3 
Sev.  Cases,  15. — Jackson. 

28.  Where  a  Special  Commis- 
sioner's Court  has  declared  a  defined 
portion  of  land  to  be  LikhirdL  the 
Civil  Courts  have  no  jurisdiction  to 
try  whether  that  land,  or  any  part  of, 
it,  is  Likhirdj  or  not.  Lai  Beharee 
Y.  Shah  Shuiaut  Alu  2d  Sept.  1850. 
S.  D.  A.  Decis.  Beng.  459.— Bar- 
low, Jackson,  &  Colvin. 

29.  The  decision  by  a  Provincial 
Court  of  a  question  of  jurisdiction 
brought  before  it  in  a  summary  ap- 
peal oy  a  party  to  a  suit  in  an  Auxi- 
liary Court,  was  held  to  be  final  and 
to  preclude  the  further  consideration 
of  the  point  at  the  final  hearing  of 
the  cause.  Govindarout  and  others 
T.  Nachear  UmmaL  31st  Oct. 
1850.  S.  A.  Decis.  Mad.  94.— 
Hooper  &  Morehead. 

29a.  The  Civil  Courts  are  re- 
stricted from  interfering  with  the 
succession  to  the  estate  of  a  person 
deceased,  without  the  institution  of  a 
regular  suit  And  in  a  case  where 
the  Zillah  Judge  had  directed  the 
transfer  of  possession  from  one  party 
to  another,  who  did  not  come  in 
within  six  months  of  the  decease  of 
the  proprietor,  the  Sudder  Dewanny 
Adawlut  reversed  the  order  of  the 


^  And  see  the  case  of  Ashootos  Dey  v. 
Gregory.    7  S.  D.  A.  Bep.  69. 
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Zillah  Judge,  and  directed  restora- 
tion of  possession  to  the  party  dis- 
possessed. JBrijomonnee  Doiij  Pe' 
titioner.  4th  Dec.  1850.  8  Sey. 
Cases,  9. — Dunbar. 

(b)  As  regards  certain  matters 
relating  to  the  Revenue. 

90.  The  object  of  a  suit  being  to 
break  up  a  JButwdrdj  confirmed  by 
the  revenue  authorities  twenty  years 
before,  the  Principal  Sudder  Ameen 
notwithstanding  gave  the  plaintiff  a 
decree  to  be  executed  against  one  of 
the  shares  alone,  thereby  taking 
lands  on  which  Government  revenue 
had  been  assessed,  and  giving  them 
to  another  party,  but  leaving  the 
Jama  as  before.  Held,  on  appeal, 
that  this  was  beyond  the  power  of  the 
Civil  Court,  as  thus  not  only  the 
Sutwdrd  was  broken,  but  the  per- 
manent settlement  also.  The  appeal 
was  decreed  accordingly,  ana  the 
.  plaintiff's  claim  dismissed  with  costs. 
Iskor  Chunder  Podar  v.  Aulim 
Chunder  Podar.  24th  April  1845. 
S.D.  A.  Dccis.  Bcng.  125.— Tucker, 
Reid,  &  Barlow. 

31.  It  is  competent  to  the  Civil 
Courts  to  take  cognizance  of  a  suit 
instituted  to  obtain  the  reversal  of  a 
Settlement  Officer's  order,  under 
which  an  engagement  was  made, 
infringing  the  ri^ts  of  parties  claim- 
ing a  priority  of  right  of  settlement. 
Mirza  Ameer  Beg  and  others  v. 
Oour  Dyal  Sing  and  others.  14th 
May  1845.  S.  D.  A.  Decis.  Beng. 
166.— Barlow. 

32.  Held,  that  the  Civil  Courts 
cannot  give  orders  with  regard  to  the 
estates  directed  under  Sec.  26.  of 
Reg.  y.  of  1812  to  be  held  in  at- 
tachment by  the  revenue  authori- 
ties under  Keg.  V.  of  1827.  Joy 
Oopal  Chowderyy  Petitioner.  16th 
March  1847.  1  S.  D.  A.  Sum. 
Cases,  Pt.  ii.  98.— Tucker. 

33.  Arrangements  made  by  the 
proprietors  or  an  estate  after  its  at- 
tachment, according  to  Sec.  26.  of 
Reg.  V.  of  1812,  and  Reg.  V.  of 
18^,  and  disallowed  by  the  reve- 


nue authorities,  are  not  bidding  upon 
such  authorities,  and  cannot  be  taken 
notice  of  in  the  Civil  Courts.  Coellj 
Petitioner.  1st  Feb.  1848.  1  S. 
D.  A.  Sum.  Cases,  Pt.  ii.  129. — 
Hawkins. 

33  a.  Where  decrees  had  been 
given  in  the  Lower  Courts  annul- 
ling the  proceedings  of  the  revenue 
authorities  held  under  Sec.  5.  of 
Reg.  IX.  of  1825,  the  Sudder  De- 
wanny  Adawlut  annulled  the  deci- 
sions of  the  Lower  Courts,  on  the 
ground  of  want  of  jurisdiction,*  and 
remanded  the  proceedings,  holding 
that  they  were  obliged  to  notice 
the  want  of  jurisdiction,  although, 
through  ienorance  of  the  parties,  it 
was  not  pleaded  as  a  ground  for  a 
special  appeal.  Ramhishore  Dutt 
V.  Collector  ofTipperah.  19th  May 
1847.  S.  D.  A.  Decis.  Beng.  162. 
— Tucker. 

34.  Held,  that  under  Sec.  5.  of 
Reg.  VII.  of  1822,  the  question  of 
Malihdneh  rests  exclusively  with 
the  revenue  authorities  under  the 
control  of  Government  itself,  and  is 
not  a  point  that  can  be  contested  in 
the  Civil  Courts.  Collector  of  Bha^ 
gtdpore  v.  Sheicuk  Ram.  26th  July 
1847.  S.  D.  A.  Decis.  Beng.  367. 
— Rattray,  Dick,  &  Jackson. 

35.  The  Civil  Courts  are  incom- 
petent to  raise  an  objection  to  a  stamp 
affixed  by  the  revenue  authorities.* 
Ramsookh  v.  Nuthoo  and  others. 
27th  March  1848.  3  Decis.  N.  W. 
P.  95. — Thompson  &  Cartwright 

36.  In  a  suit  brought  expressly  for 
the  reversal  of  a  summary  decree 
under  Reg.  VIII.  of  1831,  no  points 
can  be  made  the  subject  of  inquiry  in 
the  Civil  Courts,  excepting  such  as 
were,  or  might  have  been,  sum- 
marily inquired  into  by  the  Col- 
lector. Ramnurain  Singh  v.  jRoee 
ITurree  KisJien  and  others.    26th 


*  Under  CI.  1.  of  Sec.  2.  of  Bi».  III.  of 
1828,  cases  disposed  of  bj  the  Collector 
under  Sec.  5.  or  Reg.  IX.  of  1825,  are  ap- 
pealable to  the  Special  Commissioner. 

s  CoDstruction  No.  1331,  dated  the  15th 
April  1842. 
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Aug.  1850.     S.  D.  A.  Decis.  Beng. 
429. — Barlow  &  Colyin. 

37.  And  even  in  a  suit  brought 
in  the  first  instance  in  the  regmar 
Courts,  to  contest  or  prefer  a  claim 
for  arrears  of  rent,  the  only  question 
for  inquiry  is  the  existence  or  not  of 
a  balance  according  to  the  terms  of 
the  alleged  engagement,  and  the 
Courts  cannot  go  into  pleas  not  bear- 
ing directly  on  that  point.     Ihid. 

(c)  With  regard  to  the  Oovemment. 

38.  The  privilege  of  collecting  the 
rents  and  paying  in  the  Government 
revenue  cannot  be  decreed  by  the 
Civil  Courts,  such  right  having  been 
generally  considered  and  held  by 
many  authorities  to  be  at  the  dis- 
posal of  the  Government.  Mohun 
and  others  v.  Ram  Buk$h.  16th 
June  1847.  2  Decis.  N.  W.  P.  183. 
— Begbie  &  Lushington. 

39.  It  is  not  competent  to  the 
Civil  Courts  to  set  aside  the  decision 
of  the  Government  regarding  the 
assessment  of  revenue  in  Butwdrds. 
Baboo  Prannath  Chowdhree  v. 
Unoodapershad  Raee.  15th  May 
1848.  8.  D.  A.  Decis.  Beng.  461. 
— Jackson. 

40.  MdlikdnehcamiotheB.wQTded 
by  the  Civil  Courts  when  it  has  not 
been  sanctioned  by  the  Settlement 
Officer,  as,  by  CI.  1.  of  Sec.  10.  of 
Keg.  VII.  of  1822,  the  power  of 
making  arrangements  for  the  distri. 
bution  of  the  profits  of  an  estate  is 
vested  in  the  Government  rather 
than  in  the  Civil  Courts.  Baboo 
Sumshere  Sukaee  v.  Achurribit  Te- 
waree  and  others,  25th  Nov.  1848. 
3  Decis.  N.  W.  P.  399.— Tayler  & 
Cartwrifjht. 

41.  The  plaintifi^  sued  to  obtain 
possession  and  entry  of  name,  as  heir 
of  her  deceased  husband,  in  certain 
estates  appertaining  to  an  Istimrdr 
Talooh  granted  by  the  Government 
in  perpetuity.  Held,  that  the  State, 
having  parted  with  its  interests  to 
the  extent  conveyed  by  the  grant  in 
perpetuity,  saving  the  reversionary 
right  accruing  on  the  failure  of  the 


lineal  descendants  of  the  grantee, 
was  precluded  from  inteiference  in 
any  of  the  events  of  succession  in  the 
tenure,  which  will  fell  under  the  cog- 
nizance of  the  Courts  of  Judicature. 
Ranee  Roop  Koontvur  v.  Rao  Na- 
thooram  and  another.  13th  Aug. 
1850.  6  Decis.  N.  W.  P.  240.— 
Begbie,  Deane,  &  Brown. 


(c?)  With  regard  to  the  Supreme 
Courts. 

42,  The  Company's  Courts  are 
not  competent  to  inquire  into  the 
merits  of  a  judgment  of  the  Supreme 
Court,  or  of  the  proceedings  had  in 
execution  under  it.*  Prosojmaih 
Raee  v,  Hurree  Nuratn  Oosam, 
10th  Sept.  1849.  S.  D.  A.  Decis. 
Beng.  385. — Barlow. 

43.  No  question  as  to  the  validity 
or  maintenance  of  an  order  of  the 
Supreme  Court,  declaring  the  fore- 
closure of  a  mortgage  in  a  suit  in 
that  Court,  in  which  the  mortgagor 
was  a  party,  can  be  raised  by  the 
heirs  or  the  mortgagor  in  the  Com- 
pany's Courts.  Issur  Chundur  Ohose 
and  another  v.  Neelkummul  Paul 
Chowdhree  and  others,  2d  Sept. 
1850.  S.  D.  A.  Decis.  Beng.  458. 
— Barlow,  Jackson,  &  Colvin. 


(e)  As  to  the  Agency  Department, 

44.  There  is  nothing  in  the  treaty 
between  the  British  Government  and 
the  Nawdb  of  Furrukhabad,  dated 
the  4th  June  1802,  to  indicate  that 
the  Governor-General's  Agent  was  to 
have  jurisdiction  with  regard  to  dis- 
puted claims  to  Zi  Hakh  allowances, 
and  much  less  that  his  orders  were 
to  be  final  and  irreversible  by  the 
Civil  Courts.  HasU  Zumma  Khan 
and  another  v.  Hushmut  Jehan 
Begum  and   another,     11th  June 


I  See  the  cases  Nohin  Kishen  Huldar  t. 
Bissumber  Sell.  6  S.  D.  A.  Rep.  187* 
Beaumher  Stnl  v.  Dwarkanath  Tagore* 
7  S.  D.  A.  Rep.  71.  Hurperskad  Ohose  v* 
Chundur  Kant  Mokefj'ea.  7  S.  D.  A* 
Rep.  70. 
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1849.    4  Decis.  N.  W.  P.  162.— 

Thompson,  Begbie,  &  Lushington. 

45.  An  order  of  a  resident^  or  of 
the  agency  department,  was  held 
not  to  have  the  force  of  a  decree  so 
as,  under  Sec.  10.  of  Reg.  II.  of 
1803,  to  bar  the  jurisdiction.  Nor 
rain  Doss  y.  Mirza  Rahut  Buhht 
and  others.  23d  Sept.  1850.  5  De- 
cis. N.  W.  P.  373.— Begbie,  Deane, 
&  Brown. 


(y*)  As  regards  Resumption, 

46.  An  action,  the  real,  though 
not  avowed,  object  of  which  is  to 
reverse  a  decree  of  the  Courts  for  the 
trial  of  resumption  suits,  cannot  be 
heard  by  the  ordinary  Courts.  Sud' 
der  Board  of  Revenue  v.  Dilawur 
AH  and  another.  4th  March  1846. 
7  S.  D.  A.  Rep.  256.  — Tucker, 
Reid,  &  Jackson. 

47.  Where  a  party  claimed  certain 
land  under  a  aecree  passed  by  a 
Panchdyitf  and  admitted  that  it  had 
been  resumed  by  Government,  and 
a  settlement  for  it  made  with  the 
defendants;  it  was  held,  that  the 
Civil  Courts  had  no  jurisdiction,  and 
that  he  ought  to  seek  redress  in  the 
Resumption  Court.  Mohunt  Muno^ 
hur  Das  v.  Mohunt  Jygram  Das. 
10th  Dec.  1846.  S.  D.  A.  Decis. 
Beng.  413. — ^Tucker,  Reid,  &  Bar- 
low. 

.48.  A  decree  of  the  Resumption 
Courts  in  re^rd  to  the  right  of 
assessment  of  lands  does  not  bar  the 
jurisdiction  of  the  ordinary  Courts  of 
Justice  in  regard  to  the  proprietary 
right.  Syvd  Shah  Mohummed  Yor 
iinv,  SyudEnyet Hussein  and  others. 
17th  Dec.  1846.  7  S.  D.  A.  Rep. 
284.— Rattray,  Tucker,  &  Barlow. 

48.  Mixed  questions  involving 
the  rights  of  Mdlguzdrs,  under  the 
decennial  settlement  and  of  Govern- 
ment, to  resume  and  assess,  are  cog- 
nizable both  by  the  Resumption 
Courts  and  the  Judicial  Courts. 
Muharanee  Koonwul  Koonwaree  v. 
Baboo  Beer  Singh  and  others,  28th 
Dec.  1847.  S.  D.  A.  Decis.  Beng. 
640.— Dick. 


50.  To  decide  on  the  question  of 
assessment  is  peculiarly  the  province 
of  the  Resumption  Courts :  to  decide 
on  the  question  of  proprietary  right 
is  peculiarly  the  province  of  the 
Judicial  Courts.  Thus,  in  the  case 
of  a  suit  to  resume  a  Ldhhiraj 
tenure,  the  Resumption  Courts  would 
pronounce  upon  the  validity  or  inva- 
lidity of  the  tenure;  but  the  Civil 
Courts  might  still  entertain  a  suit 
between  parties  claiming  the  pro- 
prietary right,  and  desirous  of  being 
admitted  to  enter  into  the  settlement 
with  Government.  Hur  Oobind 
OhosBy  Petitioner.  17th  July  1847. 
1  S.  D.  A.  Sum.  Cases,  Pt  ii.  109. 
—  Tucker,  Barlow,  &  Hawkins. 
Hureeram  Bukshee  and  others  v. 
Ramchundur  Baneriee  and  others. 
15th  Aug.  1850.  8.  D.  A.  Decis. 
Beng.  407. — Dick,  Barlow,  &  Col- 
vin. 

51.  The  Civil  Courts  have  no 
power  to  entertain  an  application  for 
redress  by  a  party  considering  him- 
self aggrieved  by  an  order  of  tne  Re- 
sumption Courts  defining  the  boun- 
daries of  a  resumed  MahdU:  his 
proper  remedy  is  an  application  to 
the  Resumption  Courts.  Hur  Oo- 
bind OhosBy  Petitioner.  17th  July 
1847.  1  S.  D.  A.  Sum.  Cases,  Pt. 
ii.  109. — ^Tucker,  Barlow,  &  Haw- 
kins. 

52.  The  resumption  of  lands  on 
the  part  of  Grovemment,  and  their 
subsequent  settlement,  is  not  open  to 
question  by  the  Civil  Courts.^  Ram 
DolubBurmtmy.  Gourmohun  Ckouh 
dhree  and  otJiers.  7th  Aug.  1849. 
S.  D.  A.  Decis.  Beng.  327.— Bar- 
low, Colvin,  &  Dunbar. 


'  The  case  of  Bhoobvn  Mye  J>sbbea, 
PeOtioMT,  1  S.  D.  A.  Sum.  Caiet,  Pt  ii. 
95,  mAT  aeem  at  variance  with  these  deei- 
siona ;  hut  in  that  case  there  was  an  express 
reference  to  the  Special  Commissioner,  and 
an  order  on  his  part,  declaring  that  the  re- 
sumption of  the  land  under  one  name 
should  not  i^ct  the  rights  of  the  party  as 
proprietor,  and  that  there  was  no  bar  to 
the  execution  of  the  Ciril  Court's  decree, 
which  awarded  to  that  party  a  portion  of 
the  same  land  under  another  name. 
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53.  A  claim  to  lands,  exempted, 
after  inquiry,  from  assessment,  and 
adjudged  by  the  Resumption  Courts 
to  the  defendants,  was,  nevertheless, 
tried  on  its  merits.  Mosahibooddeen 
v.  Ranee  Kishen  Munee  and  others* 
29th  Jan.  1848.  7  8.  D  A.  Rep. 
426. — Tucker,  Barlow,  &  Hawkins. 

54.  A  claim  to  land,  exempted 
from  assessment  by  the  Resumption 
Courts,  which  declared  the  defen- 
dants to  be  the  rightful  owners  of  the 
same,  was  tried  on  its  merits ;  and 
it  was  at  the  same  time  ruled  that 
the  Resumption  Courts  had  exceeded 
their  power  in  making  any  declara- 
tion in  regard  to  the  rieht  of  pro- 
perty. Uunganarain  Acharj  and 
others  v.  Mt.  Ckundrahuttee  Dibbea 
and  others.  Slst  Jan.  1848.  7.  S. 
D.  A.  Rep.  428.--Jack8on. 


(g)  As  to  Magigtrates. 

55.  Magistrates  are  not  amenable 
to  the  Mofussil  Courts  for  their  offi- 
cial acts.  Oovemment  v.  Brijsoonr 
dree  Dassee  and  another.  18th  May 
1848.  7  S.  D.  A.  Rep.  497.  — 
Tucker,  Hawkins,  &  Currie. 

56.  The  Civil  Courts  are  not  com- 
petent to  interfere  with  the  order  of 
a  Magistrate,  even  though  such  order 
be  illegal,  passed  under  Act.  IV.  of 
1840,  m  regard  to  possession  or  dis- 
possession. The  appeal  should  be  to 
the  Sessions  Judge.  Noadharee 
Singh  and  anotlier  v.  Mt.  Wuheedun 
and  others.  15th  May  1850.  S. 
D.  A.  Decis.  Beng.  S03.  —  Dick, 
Jackson,  k  Colvin.        ' 


(A)  As  to  Collectors  and  their  Acts} 

57.  Where  an  objection  was  raised 
to  a  sale  as  illegal,  having  been 
postponed,  without  the  issue  of  the 
prescribed  notice,  to  a  date  beyond 
that  originally  fixed  by  the  Collec- 
tor; it  was  held,  that  such  objection 
vras  not  cognizable  by  the  Courts 


'  And  see  the  placita  under  the  Title 
CoLLBCToa,  2  et  $eq. 


under  Sees.  24.  and  25.  of  Reg.  XI. 

of  1822,  it  not  having  been  made  to 

the  superior  revenue  authority  of  the 

division,  within  the  period  prescribed 

for  an  appeal  to  that  authority  against 

the  proceedings  of  the  Collector  in 

regard  to  the  disposal  of  lands  by 

safe.  Mirza  SJidban  Beg  and  others 

V.  Government   and    otJiers.     '5th 

April  1845.    S.  D.  A.  Decis.  Beng. 

102. — Rattray. 

58.  An  action  cannot  be  brought 
in  the  Civil  Court  to  uphold  a  sale 
made  by  a  Collector  for  balance  of 
Government  revenue  which  is  dis- 
allowed by  the  Commissioner,  since 
no  sale  can  be  said  to  be  effected  till 
the  Commissioner  has  confirmed  it. 
Janoheenath  Chowdree  v.  Collector 
of  Moorshedahad.  10th  July  1845. 
S.  D.  A.  Decis.  Beng.  227.— Bar- 
low. 

50.  A  Collector  cannot  be  sued  as 
a  judicial  officer  for  any  act  done 
under  order  of  the  Court;  but  he 
may  be  sued  as  a  revenue  officer 
where  the  rights  of  parties  are  injured 
by  his  acts.*  HUl  v.  Sastie  and 
another.  18th  Nov.  1845.  2  Sev. 
Cases,  305. — Barlow. 

60.  An  objection  to  a  sale  not 
being  mentioned  in  the  petition  to 
the  Commissioner,  cannot,  under  Sec. 
25.  of  Act.  XII.  of  1841,  be  legally 
entertained  by  the  Civil  Court.  Oo- 
vemment V.  Rvghoheer  Singh  and 
others.  Slst  March  1846.  8.  D. 
A.  Decis.  Beng.  130.  —  Rattray, 
Tucker,  &  Barlow. 

61.  At  a  sale  for  arrears  of  revenue, 
A*B  estate  was  first  knocked  down 
for  Rs.  60,000,  but  the  bidder  not 
being  able  to  put  down  the  earnest- 
money,  it  was  immediately  put  up 
again,  and  knocked  down  to  B  for 
KB.  40,000,  who  also  could  not  put 
down  the  earnest-money ;  but  to  him 
the  Collector  gave  time,  and  he  paid 
it  the  next  day.  A  complained  to 
the  Revenue  Commissioner,  but  his 


^  And  see  the  case  of  Mir  Alt  v.  Raghab 
Ram  Ray.  18th  Not.  1830.  5  S.  B.  A. 
Rep.  71. 
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complaint  was  rejected,  and  he  then 
sued  the  Collector,  and  B,  the  aaction 
purchaser,  to  cancel  the  sale.  Held, 
that  under  Reg.  XI.  of  18*22,  and 
the  Circular  Orders  of  the  Board  of 
Revenue,  the  Civil  Courts  had  no 
jurisdiction  to  entertain  the  point. 
Oovind  Munee  Dasee  and  others  v. 
Collector  of  Zillah  Nuddeak  and 
another.  19th  May  1846.  8.  D.  A. 
Decis.  Beng.  190. — Dick. 

62.  A  Civil  Court  cannot,  not- 
withstanding the  institution  of  a  suit 
for  such  purpose,  summarily  inter- 
fere to  stay  the  sale  by  a  Collector  of 
property  pledged  as  security  in  the 
revenue  department.  Oour  Mohun 
Dossy  Petitioner,  14th  July  1846. 
1  S.  D.  A.  Sum.  Cases,  Pt.  ii.  81. 
— Reid. 

63.  The  Civil  Courts  cannot  in- 
terfere to  stay  the  proceedings  in  the 
Criminal  Courts  m  the  prosecution 
of  a  case  of  forgery  at  the  instance  of 
the  Collector.  Neelmunee  Dutty 
Petitioner.  19th  Nov.  1846.  1  8. 
D,  A.  8um.  Cases,  Pt.  ii.  87. — 
Tucker,  Reid,  &  Barlow. 

64.  A  Collector  is  not  personally 
amenable  to  the  Civil  Courts  for 
acts  done  by  him  under  Reg.  VIII. 
of  1831.  Collector  of  Pumeah, 
Petitioner.  16th  June  1847.  1  S. 
D.  A.  Sum.  Cases,  Pt.  ii.  104. — Haw- 
kins. 

65.  An  action  to  contest  the  vali- 
dity of  a  sale  made  on  account  of 
arrears  of  revenue,  under  the  provi- 
sions of  Reg.  XI.  of  1822,  cannot  be 
entertained,  unless  petition  of  objec- 
tion shall  have  been  made  to  the 
revenue  authority.^  Iradat  Jehan 
V.  Amanut  Ali  and  others.  22d 
May  1848.  3  Decis.  N.  W.  P.  165. 
— Tayler,  Thompson,  &  Cartwright. 

66.  And  such  petition  must  be 
presented  within  thirty  days  from  the 
date  of  the  sale.  Ibid.  (Tayler 
dissent.)^ 


<  Reg.  XI.  1822,  as.  24,  25. 

2  Mr.  Tayler  differed  with  regard  to  the 
thirty  days.  He  considered  that  the  Board 
of  Revenue  might»  at  any  time  prenous  to 


67.  QucBrCj  whether  the  orders  of 
a  Collector,  passed  in  his  fiscal  capa- 
city, under  the  provisions  of  Act  I. 
of  1841,  can  be  set  aside  by  a  Court 
of  Justice.  Junghye  Loll  v.  Chotoo 
Singh  and  others.  7th  Sept  1848. 
2  Decis.  N.  W.  P.  325.— Thompson. 

68.  A  sale  of  property  within  the 
domains  of  the  ilajah  of  Benares 
having  been  illegally  made  in  reali- 
zation of  a  decree  by  the  Collector  of 
Bendres,  was  annulled  by  the  8 ud- 
der Dewanny  Adawlut,  who  issued 
instructions  to  the  R&jah  to  reinstate 
the  plaintiff.  Sheo  J3aluh  v.  Shih 
wanee  Shunker  and  another.  26th 
March  1849.  4  Decis.  N.  W.  P. 
65. — Tayler  &  Cartwright.  (Thomp- 
son dissent.)* 

69.  In  a  suit  for  the  recovery  of  a 
sum  of  money  on  account  of  MdU 
guzdrif  in  rescission  of  the  orders  of 
the  Deputy-Collector  and  Collector ; 
it  was  held,  that  the  decision  of  the 
revenue  authorities  was  not  binding 
on  the  Civil  Courts,  although  it  was 
the  duty  of  the  latter  to  pay  every 
attention  to  the  judgment  of  the  au- 
thorities, whose  opportunities  and 
means  of  obtaining  correct  informa- 
tion on  these  subjects  are  necessarily 
very  &vourable.    Shuwannee  Tu- 


the  confirmation  of  the  sale,  institute  any 
inquiry  they  pleased  into  the  irregniarity 
of  the  sale,  and  might  reverse  it :  be  also 
thought  that  they  might  refuse  to  receive 
a  petition  of  objections  after  the  thirty 
days  ;  but  if  they  acted  upon  it,  and  iubti- 
tuted  any  inquiry  into  the  alleged  objec- 
tions before  confirmation  of  the  sale,  the 
Courts  would  have  authority  to  try  those 
objections. 

^  See  Regulation  VII.  of  1828.  The 
majority  of  the  Court  observed, "  The  Rajah 
stands  m  respect  to  the  Courts  in  the  same 
position  as  the  Collector :  sales  of  land  are 
made  through  him,  and  possession  given 
to  the  purchaser  in  the  same  manner  as  in 
a  sale  made  by  a  Collector."  Mr.  Thomp- 
son thought  that  the  authority  of  the  Court 
only  extended  to  the  annulment  of  the 
illegal  proceedings  of  the  sale,  and  that 
the  plaintiff  should  be  left  with  the  Court's 
decision  in  his  hand  to  seek  for  the  posMs- 
sion  of  his  estate  by  application  to  the  per- 
sons vested  with  authonty  in  the  Rajah's 
domains. 
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hul  Singh  y.  ML  OmutooJbutooL 
11th  June  1850.  5  Decis.  N.  W.  P. 
1 14. — Begbie,  Deane,  &  Brown. 

70.  Ay  -B,  and  Cwere  the  Za- 
fninddrs  and  Matguzdrs  of  a  Ma^ 
hMLj  comprising  three  MauzuSj  in 
the  separate  possession  of  each,  which 
was  held  under  a  joint  engagement. 


At  the  general  Settlement  in  1239  joon  Singh.     9th   Sept.   1850.     5 


Faslif  the  assessment  was  made  on 
the  entire  Mahdll  as  before,  but  the 
demand  was  distributed  on  the  three 
MauzaSj  and,  on  the  refusal  of  C^ 
engagements  were  taken  from  A  and 
B.  In  1246  Fasli  a  revision  of  the 
assessment  was  made,  and  the  Settle- 
ment was  renewed  with  A  and  jB. 
The  name  and  share  of  C  were  en- 
tered in  the  Patiddri  record  of  both 
Settlements,  but  the  papers  of  village 
administration  were  made  out  as 
usual  in  the  names  of  the  two  Mdl- 
guzdrs  A  and  B.  C  applied  after- 
wards to  be  re-admitted  to  engage- 
ments, but,  on  the  objection  of  the 
Jkfdlguzdrs  in  possession,  his  appli- 
cation was  rejected  by  the  Collector. 
C  then  brought  a  suit  for  possession 
as  proprietor,  and  for  the  Mdlguzdri, 
or  right  of  management  of  his  share 
of  the  Jama  with  the  amendment  of 
the  Settlement  orders  and  arrange- 
ments of  1246  Fasli,  against  the 
ilfiii^^U2^rs  in  possession.  TheMoon- 
aiff  decreed  the  suit  with  reservation 
of  the  Sudder  Mdlguzdri  right, 
which  he  considered  to  be  beyond  the 
jurisdiction  of  the  Court,  and  his  de- 
cision was  upheld  in  appeal.  Held, 
by  the  Sudder  Dewanny  Adawlut, 
that  the  authority  of  the  precedents, 
which  have  ruled  that  the  Civil 
Courts  have  no  power  to  direct  the 
Collector  to  take  engagements  from 
one  party,  or  to  turn  out  another, 
necessarily  extends,  in  this  case,  to 
the  consequents  of  those  engage- 
ments; that  the  papers  of  village  ad- 
ministration, prepared  under  Sec.  3. 
of  Reg.  IX.  of  1833,  are  merely  ex- 
pository of  the  arrangements  and  re- 
sponsibilities agreed  to  by  the  parties 
who  have  accepted  engagements, 
either  in  their  own  name,  or  through 
Vol.  III. 


their  representatives;  and  that  the  ju* 
risdiction  of  the  Courts  is  therefore 
as  much  barred  in  directing  the  re- 
storation of  a  recusant  party  to  sub- 
ordinate management,  such  as  that 
claimed  by  (7,  as  in  decreeing  his 
admission  to  the  privileges  oi Sudder 
Mdlguzdr,    Mookut  Singh  v.  £/r- 


Decis.   N.   W.   P.  301.— Begbie, 
Lushington,  &  Brown. 


(i)  On  the  ground  of  inJuibitancy. 

71.  In  a  suit  for  the  recovery  of  a 
sum  of  money  under  the  conditions 
of  a  lease  of  two  villages  situated  in 
Zillah  Meerut ;  it  was  held,  that  the 
deed  of  lease  having  been  executed  in 
Dehli,  and  the  defendants  being  resi- 
dent there,  and  the  dispute  being  as 
to  the  violation  of  the  terms  of  the 
deed,  the  suit  should  be  tried  in 
Dehli,  and  not  in  Meerat.  Hurdyal 
Singh  V.  Newdb  Taj  Mehul  Begum 
and  others.  16th  March  1847.  2 
N.  W.  P.  85.— Thompson  &  Cart- 
wright.     fTayler  dissent.) 

72.  Held,  that  the  migratory  life 
a  Oosain  Mahardj  leads,  his  duties 
requiring  him  to  move  constantly 
from  place  to  place,  exempts  him 
from  being  held  to  be  a  resident  in 
any  particular  jurisdiction,  for  the 

Purposes  of  CL  2.  of  Sec.  3.  of  Reg. 
II.  of  1827,  even  when  he  happens 
to  be  temporarily  residing  within  it. 
Keshawlall  Roopchund  v.  Kesreesing 
Hureechund.  23d  March  1847. 
Bellasis,  68. — Bell,  Simson,  &  Le 
Geyt. 

73.  Where  an  adjustment  of  ac- 
counts, upon  which  a  claim  was 
founded,  took  place  at  Benares,  and 
the  defendants  were  residents  of  that 
city,  and  the  suit  was  brought  in  the 
Court  of  Azimgurh;  it  was  held, 
that  the  establishment  of  the  firm 
at  Azimgurh  was  sufficient  to  con- 
stitute the  constructive  residency 
of  the  partners,  and  that  therefore 
the  suit  M'as  properly  brought  at 
Azimgurh.  Rogonath  Pershad  v. 
Cheedeelall    Dabeepershad.       12th 
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Aug.  1847.  2  Decis.  N.  W.  P,  250. 
— Liishington. 

74.  Ay  a  Hinddy  died,  leaving 
a  will,  of  which  he  appointed  J5 
and  C  his  executors,  who  took  out 
probate  in  the  Supreme  Court  at 
Calcutta.  Dy  his  widow,  sued  E  and 
F  in  the  Zillah  Court  of  the  twenty- 
four  Pergunnahs,  as  the  heirs  of  the 
executors,  for  a  sum  due  to  her, 
under  the  will,  which  she  alleged 
had  not  been  paid  to  her.  JB  had 
died,  leaving  C  his  surviving  execu- 
tor ;  and  it  was  held,  that  as  there 
was  nothing  to  shew  that  any  part  of 
the  assets  of  the  estate  oiA  had 
passed  into  the  hands  of  ^,  an  action 
could  not  be  maintained  against  Ey 
B's  son,  merely  as  being  his  father's 
heir.  C  died,  leaving  F,  his  wife, 
the  executrix  of  his  will,  of  which 
she  took  out  probate  in  the  Supreme 
Court,  the  will  to  be  performed  in 
the  district  of  Nuddea,  where  C  was 
domiciled.  Held,  that  F  was  in  no 
way  under  the  jurisdiction  of  the 
Court  of  the  twenty-four  Pergun- 
nahs ;  and  that  the  mere  fact  of  her 
husband  having  had  a  hired  house 
in  it  during  his  lifetime,  or  of  his 
having  received  the  will  of  A  there, 
after  A's  death,  was  insufficient  to 
bring  her  within  the  jurisdiction,  in 
the  absence  of  any  thing  to  shew  her 
personal  liability  to  it.  Mt,  Solnchna 
y.  Harris  and  another,  4th  July 
1848.  S.  D.  A.  Decis.  Beng.  638. 
— Hawkins. 


(J)  Where  trial  should  take  place. 

75.  Held,  that  the  Court  in  which 
a  suit  for  a  portion  of  property, 
claimed  under  a  disputed  title,  should 
be  instituted,  is  to  be  determined  with 
reference  to  the  value  of  the  title,  and 
not  to  the  value  of  the  portion  sued 
for.^  Aseemooddeen  v.  Moonshee 
Munneerooddeen  Mahomed  and  an- 
other.   28th  Feb.  1846.    7  S.  D.  A. 


I  The  principle  which  regulated  this 
decision  had  been  preyioosly  recognised  by 
the  Circular  Order  No.  16.  Vol.  ii.,  dated 
the  3l8t  Aug.  1832. 


Rep.  255.— Tucker,  Reid,  &  Bar- 
low. 

76.  Ay  having  borrowed  money  in 
one  district,  died  without  leaving  any 
property  in  the  district  in  which  he 
borrowed  the  money,  and  was  suc- 
ceeded by  heirs  resident  in  another 
district.  Held,  that  under  Sec.  8.  of 
Reg.  III.  of  1793,  a  suit  against  the 
heirs  might  be  heard  either  in  the 
district  in  which  the  debt  was  in- 
curred, or  in  that  in  which  the  heirs 
resided.  Kali  Tara  Mujmoodar 
and  another y  Petitioners.  Ist  June 
1847.  1  S.  D.  A.  Sum.  Cases.  Pt. 
ii.  103. — Court  at  large. 

77.  A  suit  for  property  situate  in 
two  districts  cannot  be  tried  in  one 
of  them  without  previous  sanction 
being  obtained.  Fyzonissa  Khatoon 
V.  Suheena  Khatoon.  Idth  June 
1847.  S.  D.  A.  Decis.  Beng.  256. 
— Tucker. 

78.  An  action  on  a  bond  should, 
under  Construction  No.  351,  be  tried 
in  the  district  where  the  debt  was 
incurred,  and  not  where  the  bond 
was  executed,  the  debt  being  the  cause 
of  action,  and  the  bond  merely  evi- 
dence of  it.  Sunhur  Mahler  v.  J^Ao- 
wani  Singh  Sirdar.  24th  June 
1847.  8.  D.  A.  Decis.  Beng.  279. 
— Hawkins. 

79.  A  mortgagee  had  obtained 
judgment  in  the  Supreme  Court  on 
a  mortgage  bond,  and  subsequently 
sold  the  mortgaged  property,  which 
was  situate  in  the  MofussUy  agree- 
ably to  the  stipulations  of  a  special 
condition,  which  enabled  the  mort- 
gagee to  proceed  to  such  sale.  The 
purchaser  sued  in  the  Company's 
Courts  for  possession  of  the  property. 
The  Zillah  Judge  gave  Judgment,  ac- 
cording to  the  English  law,  in  favour 
of  the  purchaser,  and  his  judgment 
was  affirmed  on  appeal,  on  the 
ground  that  ''the  Supreme  Court 
would  not  admit  a  suit  for  ejectment, 
as  the  monthly  tenants  of  the  pro- 
perty in  question  were  not  amenable 
to  its  jurisdiction ;  and  it  is  only  by 
an  action  for  ejectment  that  thej 
would  entertain  a  suit  for  right  and 
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title."  Held,  on  review  of  judgment 
by  the  Sadder  Dewanny  Adawlut^ 
that  the  purchaser  ought  to  have 
sought  for  his  remedy  in  the  Supreme 
Court ;  that,  however^  as  the  Com- 
pany's Courts  had  jurisdiction  over 
the  property,  and  possessed,  therefore, 
a  concurrent  jurisdiction,  he  was  at 
liberty  to  sue  in  the  Company's  Courts 
instead  of  the  Supreme  Court,  but 
that  he  must  do  so  upon  the  under- 
standing that  his  title  would  be 
tested,  not  by  the  English,  but  by 
the MofusniUaw.^  JBhuioannee  Chum 
MUr  V.  Jykishen  Mitr  and  another. 
24th  July  1847.  7  S.  D.  A.  Rep. 
362. — Tucker,  Dick,  &  Hawkins. 

80.  A  brought  two  separate  ac- 
tions for  debt  in  the  Ziliah  Court 
against  JB,  the  father  of  tlft  appel- 
lant C7,  by  the  other  appellant  D, 
B  dying  whilst  the  suits  were  pend- 
ing, was  succeeded  by  his  son  (7, 
and  decrees  were  given  in  favour  of 
A  in  both  cases.  A  took  out  execu- 
tion  of  the  decrees,  and  attached  cer- 
tain property,  as  that  of  the  defendant 
Cy  ms  judgment  creditor.  To  this 
proper^  claims  were  set  up  by  X>, 
vho  alleged  it  to  be  hers  under  cer- 
tain conveyances  made  to  her  by  B, 
These  claims,  after  rejection  by  the 
Zillah  Court,  were  summarily  ad- 
mitted by  the  Sudder  Dewanny 
Adawlnt,  and  thus  the  decree-holder. 


1  Messrs.  Tucker  md  Hawkins  observed, 
in  their  judgment  in  this  case — **  Had  the 

Slmntiff  first  sought  his  remedy  in  the 
apreme  Court,  and  come  into  our  Courts 
upon  a  decree  of  that  Court,  in  consequence 
of  difficulties  in  obtaining  possession, 
which  the  Supreme  Court  could  not  reach ; 
or  had  he  come  upon  a  title  derived  from 
ftn  act  done  under  the  process  of  that 
Court ;  he  would  then  have  stood  in  a  very 
different  position,  as  he  would  have  come 
into  tiie  Mofusiu  Courts  under  totally 
different  circumstances.  Our  Courts  would 
not  then  have  had  any  thing  to  say  to  the 
nature  of  the  transaction.  Instead  of  act- 
ing upon  their  own  laws,  governing  private 
transactions,  they  would  have  acted  on  the 
more  genersd  rule,  which  requires  them  to 
respect  the  judgments  and  proceedings  of 
m  Court  of  competent  jurisdiction  and 
aathority. 


tt 


A,  was  left  to  the  remedy  of  bring- 
ing a  suit  to  prove  the  liability  of 
the  property  to  sale  in  execution  of 
his  decrees.  The  defendant  (appel- 
lant) C,  however,  took  out  probate 
of  his  father's  will  from  the  Supreme 
Court,  and  thus  subjected  himself  to 
its  jurisdiction.  On  this,  A  brought 
an  action  against  C  in  the  Supreme 
Court,  on  the  strength  of  the  Zillah 
decrees  in  his  favour.  He  obtained 
judgment,  and,  in  execution,  attached 
the  same  property  against  which  he 
had  previously  taken  out  execution 
in  the  Zillah  Court.  2>  again  ad- 
vanced her  claims,  and  subsequently 
brought  an  action  against  the  Sheriff, 
on  the  dismissal  of  which,  the  Sheriff 
put  up  the  property  to  sale,  when  it 
was  purchased  by  the  respondent  E, 
Held,  that  ^,  the  purchaser,  could 
sue  for  possession  of  the  property  in 
the  Sudder  Dewanny  Adawlut,  un- 
der the  title  he  purchased  at  the 
SherifFs  sale.  Btbi  Takoi  Sheraab 
and  others  v.  Muheethur  Vardoon, 
20th  Sept.  1848.  7  S.  D.  A.  Rep. 
547. — Jackson  &  Hawkins.  (Dick 
dissent.  )s 


*  Messrs.  Jackson  and  Hawkins  remarked 
in  their  judgment  that — "We  do  not  see 
why  the  summary  proceeding  of  this 
Ck>urt  should  now  operate  as  a  bar  to  the 
long  received  practice  of  the  Court,  of  ad- 
mitting actions  for  possession  of  property 
on  titles  purchased  ataSherifTs  sale."  And 
again — ^''We  consider  that  the  miscel- 
laneous order  of  this  Court  would  have 
operated  as  a  bar  to  any  summary  giving 
of  possession  to  the  purchaser  at  the 
Sheriff's  sale,  but  not  to  a  regular  suit  by 
the  purchaser  to  try  the  question  of  right." 
Mr.  JDick,  in  referring  the  case  to  a  full 
Court,  contended  that  as  the  SherifTs  sale 
took  place  in  execution  of  the  judgment 
of  ihe  Supreme  Court,  the  Supreme  Court 
was  therefore  the  proper  Court  to  carry  out 
its  own  judgment,  and  to  it  the  plaintiff 
should  have  had  recourse.  He  also  ob- 
seryed — "  This  is  no  case  of  alienation  of 
immoveable  property  by  a  decree  of  the 
Supreme  Court,  in  which  the  Act  qf  the 
Court  extends  to  giving  possession.  The 
alienation  is  not  only  contrary  to  the  law 
and  practice  of  our  Courts,  but,  in  this  in- 
stance, ia  actually  in  defiance  of  their  re- 
peated orders."    He  afterwards  added,  in 
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81.  Suits  for  recovery  of  excess  of 
rent  of  land  should,  under  Sec.  8.  of 
Reg.  III.  of  1793,  and  Construction 
73,  be  instituted  in  the  Zillah  where 
the  land  is  situated,  rather  than  in 
that  where  the  defendants  reside. 
But  such  suits  are  admissible,  under 
Construction  739,  in  the  Zillah  where 
the  defendants  are  resident,  and 
should  not  be  dismissed  by  the  Zil- 
lah Courts,  but  transferred  to  the 
Court  of  the  Zillah  in  which  the 
lands  are  situate.  Oopee  Kunt  Misr, 
Petitioner,  19th  Feb.  1848.  1  S. 
D.  A.  Sum.  Cases,  Pt.  ii.  132.— 
Tucker,  Barlow,  &  Hawkins. 

82.  A  suit  for  the  reversal  of  a 
sale  of  real  property,  made  in  execu- 
tion of  a  decree  of  Court,  must  be 
instituted  in  the  district  in  which  the 
property  is  situated.  Boodhai  Singh, 
Petitioner.  7th  March  1848.  1  S. 
D.  A.  Sura.  Cases,  Pi.  ii.  135.  — 
Tucker  &  Hawkins. 

83.  If  land  be  claimed  by  the  par- 
ties to  a  suit  as  appertaining  to  their 
respective  districts,  reference  should 
be  made  to  the  Sudder  Dewanny 
Adawlut,  to  decide  in  which  district 
the  trial  is  to  be  held.  Roe  JTuree- 
kishen  and  others.  Petitioners.  18th 
July  1848.  1  S.  D.  A.  Sum.  Cases, 
Pt.  ii.  143. — Hawkins. 

84.  In  a  suit  for  a  balance  of  mer- 
cantile accounts  with  two  banking- 
houses  at  Ben&res  and  Lucknow, 
belonging  to  the  defendant  who  was 
resident  at  Allahabad,  such  suit 
being  brought  at  Futtehpore ;  it  was 
held,  that  inasmuch  as  the  defen- 
dant's acknowledgment  of  the  ba- 
lance was  made  at  Allahabad,  and 
the  accounts  adjusted  there,  the 
cause  of  action  could  not  be  con- 


recordiDRT  hifl  dissent — "  The  case  of  Bhw 
toanee  Chum  Mitr  v.  Jykuhen  Mitr. 
(7  S.  D.  A.  Bep.  362)  is  strictly  a  prece- 
dent in  point  In  that,  the  sale  was  subse- 
quent on  a  decree.  In  this,  in  execution  of 
a  decree.  Neither  is  a  case  of  alienation 
by  a  decree  of  the  Supreme  Court ;  and 
both  are  cases  of  alienation  contrary  to  the 
law  and  practices  of  our  Courts,  the  ler 
loei  rei  siia."  He  would  therefore  have 
dismissed  the  suit  wiUi  full  costs. 


sidered  to  have  arisen  at  Futtehpore, 
and  the  plaintiff  was  nonsuited  ac- 
cordingly. Jowcdla  Pershad  v.  Suj- 
joo  MuU.  25th  Nov.  1848  3  De- 
cis.  N.  W.  P.  398.— Tayler,  Thomp- 
son, &  Cartwright. 

85.  Where  certain  persons  con- 
tracted within  a  particular  jurisdic- 
diction,  the  one  to  deliver,  and  the 
other  to  receive  and  pay  for,  certain 
goods  at  a  specific  rate,  and  after 
the  goods  had  been  delivered  and 
partly  paid  for,  the  same  parties  en- 
tered into  an  engagement,  within  an- 
other jurisdiction,  to  pay  and  receive 
respectively  the  balance  due,  with 
interest,  by  instalments ;  it  was  held, 
that  such  fresh  engagement  consti- 
tuted a  new  cause  of  action,  and  that 
an  actiAi  for  the  breach  of  it  might 
be  received  and  tried  within  the  latter 
jurisdiction,  though  the  defendant 
was  not  resident  there.  ^  Gudahur 
Sapooee  v.  Kubeer  Mutree.  15tfa 
March  1849.  S.  D.  A.  Decis.  Beng. 
68. — Dick,  Barlow,  &  Colvin. 

86.  The  circumstance  of  certain 
villages,  pledged  in  a  bond,  being 
situated  in  a  territory  beyond  the 
jurisdiction  of  the  Courts,  doe<^  not 
preclude  a  recourse  to  them  for  the  re- 
covery of  any  sum  that  can  be  proved 
to  he  justly  due  on  the  bond ;  and  the 
obligee,  having  been  disseised  of  the 
pledge,  may  sue  for  the  balance  of 
the  debt  due  on  the  bond  after  credit- 
ing the  obligors  with  the  interme- 
diate receipts.  Narain  Dclss  ▼. 
Mirza  Rahut  JBukht  and  other*. 
23d  Sept.  1850.  6  Decis.  N.  W.  P. 
373. — Begbie,  Deane,  &  Brown. 


{k)  Foreigti  Territories, 
87.  The  orders  of  Government^ 


^  In  this  case  the  Court  observed,  that 
the  place  of  performiog  the  cooditioD  of  a 
bond,  and  therefore  the  jurisdiction  in 
which  a  suit  for  its  non-performance  voold 
lie,  must  be  taken  to  be  the  place  vhere 
the  new  engagement  was  executed ;  on  the 
general  principle,  that,  unless  otherwise 
expressed,  or  clearly  implied,  the  place  of 
executing  a  contract  is  to  be  taken  as  that 
of  its  intended  performance.  But  see 
supra,  PI.  78. 
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dated  the  24th  Dec.  1832,  cannot  be 
considered  inconsistent  with,  or  abro- 
pfatory  of,   the  provisions  of  Res^- 
XIV.  of  1829 ;  nor  can  they  be  held 
to  contemplate  the  rejection  of  suits 
against  parties  residing  in   foreign 
territories,  when  any  portion  of  the 
property  of  such  parties  may  lie,  or 
the  cause  of  action  may  have  arben, 
within  the  limits  of  the  British  pos- 
sessions.  Fuqueer  Chund  v.  Sunkur 
Dutt  and  another.    21st  July  1846. 
1  Deds.  N.  W.  P.  84.— Thompson, 
Cartwright  &  Begbie. 

88.  The  exemptions  set  forth  in 
Reg.  XXII.  of  1812,  regarding  the 
territories  and  Jdgirs  therein  speci- 
fied, cannot  be  held  to  confer  upon 
the  inhabitants  of  those  territories 
and  Jdairs  immunity  from  all  debts 
and  obligations  which  may  be  con- 
tracted within  the  Jurisdiction  of  the 
Civil  Courts  established  by  the  Bri- 
tish Government.    Ibid, 

89.  No  notice  can  be  legally  served 
by  the  Civil  Courts  on  a  resicfent  of 
the  territories  and  Jdgirs  specified  in 
Reg.  XXII.  of  1812,  so  long  as  he 
may  avail  himself  of  the  protection 
which  the  law  affords,  by  remaining 
within  their  limits ;  but  this  protec- 
tion from  civil  process  is  withdrawn 
whenever  the  party  may  happen  to 
place  his  person  within  the  limits  of 
the  British  possessions  which  are 
subject  to  the  operation  of  the  gene- 
ral Regulations.^     Ibid. 

89a.  A  defendant,  a  resident  of  a 
foreign  state,  was  held  to  have  clearly 
placal  himself,  by  his  own  act,  within 
the  jurisdiction  of  the  Company's 
Courts^  where  he  had  put  in  an 
answer  to  a  plaint  in  the  Court  of  a 
Principal  S udder  Ameen,  and  had 
afterwards  applied  to  the  Judge  for  a 


review  of  judgment,  without,  in 
either  instance,  furnishing  the  secu- 
rity required  by  CI.  1.  of  Sec.  2.  of 
Reg.  XIV.  of  1829,  in  the  absence 
of  which  he  could  not  be  heard. 
Ibid. 

90.  In  a  boundary  dispute  between 
the  plaintiff  (the  Rajah  of  Tipperah) 
and  the  Government,  the  Sudder 
Dewanny  Adawlut  held,  that  they 
had  no  jurisdiction,  as  the  lands  in 
litigation  were  claimed  as  within  the 
independent  territory  of  the  plaintiff. 
Maharajah  Kishen  Kishore  Manik 
V.  Collector  of  SyViet  and  otlters. 
19th  Sept.  1848.  7  S.  D.  A.  Rep. 
541.— Barlow  &  Hawkins.  (Dick 
dissent.) 


*  The  Court  remarked—"  That  CI.  1.  of 
Sec.  2.  of  Reg.  XIV.  of  1829,  though  it 
contemiilates  the  service  of  a  summons  on 
the  defendaat  (the  resident  of  a  foreign 
territory),  does  not  prescribe  any  specific 
rule  for  such  service,  and  the  expression 
must  allude  to  the  possible  contingency  of 
a  foreigner,  sued  in  the  Civil  Court,  putting 
himself  within  its  jurisdiction,  and  thus 
subjecting  himself  to  its  process." 


2.  Of  the  Zillah  Judges. 

91.  A  Zillah  Judge  cannot  inter- 
fere with  a  judgment  passed  in  ap- 
peal. A  summary  appeal,  as  well  as 
a  special  appeal  from  a  decision 
passed  in  appeal,  lies  to  the  Sudder 
Dewanny  Adawlut  only.  Khedun 
Tfuikoor  and  otlier.%  Petitioners. 
21st  June  1847.  1  S.  D.  A.  Sum. 
Case^,  Pt.  ii.  105.— Hawkins. 

91a.  In  the  case  of  a  mortgaged 
Zamtnddri,  partly  situated  in  two 
separate  districts ;  it  was  held,  that 
an  order,  made  by  the  Judge  of  tlie 
Civil  Court  of  one  district,  for  fore- 
closure of  the  whole  of  the  mort- 
gaged property,  was  a  sufficient 
compliance  with  the  provisions  of  Sec. 
8.  of  Bang.  Reg.  XVII.  of  1806,  so 
as  to  give  the  Civil  Court  of  that 
district  jurisdiction  to  entertain  a  suit 
relating  to  the  whole  property  com- 
prised in  the  mortgage,  and  to  decree 
a  foreclosure.  Mas  Muni  Dibiah 
V.  Pran  Kuhen  Das.  27th  June 
1848.     4  Moore  Ind.  App.  392. 

92.  A  Zillah  Judge  cannot  try  an 
appeal  from  his  own  decision  while 
Collector,  passed  under  Sec.  30.  of 
Reg.  II.  of  1819.  Gooroo  Das 
Koond  V.  Odenurain  Rae  and  others. 
23d  Dec.  1848.  7  S.  D.  A.  Rep. 
5H0. — Court  at  large. 

93.  But  he  may  try,  as  Judge,  a 
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suit  instituted  for  the  reversal  of  an 
order  passed  by  himself  as  Collector. 
Ibid. 


3    Of  Principal  Sudder  Ameens. 

94.  The  direction  of  a  Principal 
Sudder  Ameen  to  a  Moonsiff  to  re- 
ceive a  supplemental  plaint^  was  de- 
clared to  be  illegal  Oour  Kisliore 
Dutt  and  others  v.  Kvshen  Kinkur 
Sirkar.  27th  May  1847.  7  8.  D. 
A.  Rep.  309. — Hawkins. 

95.  The  Moonsiff  gave  a  decree 
against  four  defendants,  only  one  of 
whom  appealed.  The  Principal  Sud- 
der Ameen,  disbelieving  the  evidence, 
reversed  the  decision  of  the  Moon- 
siff, and  dismissed  the  original  claim 
as  against  all  the  defendants.  Held, 
that,  under  Construction  No.  997,  the 
Principal  Sudder  Ameen  had  full 
power  to  dispose  of  the  case  with  re- 
ference to  all  the  interests  affected  by 
the  decree  of  the  Lower  Court. 
Mtdook  Chaund  Dulled  v.Purusdee 
Sircar  and  others,  5th  June  1847. 
8.  D.  A.  Decis.  Beng.  194.— Tuc- 
ker, Barlow,  &  Hawkms. 

96.  In  a  suit  on  the  part  of  a  wife 
to  stay  the  sale  of  immoveable  pro- 
perty in  execution  of  a  decree  against 
ner  husband,  alleging  the  same  to 
have  been  conveyed  to  her  by  her 
husband  under  a  JBay  Mokdsa;  it 
was  held  irregular  in  the  Principal 
Sudder  Ameen  to  try  the  suit,  as  he 
had,  as  Kdzif  attested,  the  instrument 
on  which  the  claim  was  founded. 
Mt.  Oousun  V.  Mt,  Wuzeerun  and 
another.^    28th  Aug.  1847.     S.  D. 


^  In  this  ease  tbe  Court  observed—"  We 
are  of  opinion  that  the  Principal  Sudder 
Ameen  should  not  have  tried  this  case.  In 
his  capacity  of  Kdn,  of  the  town  of  Arrah 
he  attested  the  deed  in  virtue  of  which  the 

Elaintiff  claims  the  property,  and  might 
ave  been  called  upon  as  a  witness.  The 
deeds  connected  with  the  subsequent  sales 
by  Shah  Kubeerooddem  (the  plaintiff's 
husband)  are  likewise  attestedf  by  the 
Principal  Sudder  Ameen  as  Kdjgi  ;  and  he 
would  have  acted  with  discretion  had  he 
solicited  the  Judge  to  remove  the  case  into 
his  own  Court" 


A.  Decis.  Beng.  481. — Tucker,  Bar- 
low, &  Hawkins. 

97.  A  Principal  Sudder  Ameen  is 
not  debarred  from  trying  a  suit,  be- 
cause a  deed  filed  in  such  suit,  and 
connected  with  it,  had  been  attested 
by  him  as  KdziJ^  Oosain  Bhunjun 
Qeery  Petitioner.  30th  Dec.  1848. 
1  S.  D.  A.  Sum.  Cases,  Pt.  ii.  148. 
— Barlow,  Jackson,  &  Hawkins. 


4.  Of  Sudder  Ameens. 

98.  A  Sudder  Ameen  has  no  juris- 
diction  to  try  BiLdkhird)  title.  Kari 
Misser  and  others  v.  Khyali  Chow- 
dhree.  29th  Feb.  1848.  S.D.  A. 
Decis.  Beng.  120. — Hawkins* 

99.  And  where  he  had  tried  such 
title,  and  his  decision  was  affirmed  by 
the  Principal  Sudder  Ameen,  the 
case  was  returned  to  the  latter  to  be 
tried  by  him  as  a  Court  of  first  in- 
stance.    Ibid. 


5.  Of  Moonnffs. 

100.  A  Moonsifi^  may  summarilj 
decide  between  conflicting  claims  to 
heirship,  and  allow  the  successful 
pany  to  institute  a  suit.  Kisheii  Lai 
Kutturyar  Oyazoal  y.  BinooKoor-- 
mee.  13th  June  1846.  S.  D.  A. 
Decis.  Beng.  222.— Tucker,  Reid,& 
Barlow. 

101.  Plaintiffs  sued  in  the  Moon- 
Biff's  Court  for  the  balance  due  on  a 
bond  for  Rs.475 :  the  defendant  de- 
nied the  execution  of  the  bond. 
Held,  that  under  the  Circular  Or- 
der of  the  31st  of  Aug.  1832,  the 
case  was  not  cognizable  by  the  Moon. 
siff,  and  he  ought  to  have  nonsuited 
the    plaintiff.*    Mt.  Svbhago   and 


^  The  deed  in  this  case  was  not  disooted 
by  either  party.  The  Court  remarked  that 
the  preceaeDt  of  Mt,  Gaumn  y.  Mt.  IFw- 
zeerun  did  not  apply,  as  the  order  in  that 
case  had  reference  to  the  special  nature  of 
it,  and  was  not  intended  for  a  general  rale. 

3  See  Macpherson's  Procedure,  133. 
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others  v.  Rutteeram  and  another, 
25th  Nov.  1846.  1  Decis.  N.  W.  P. 
211.  —  Thompson,  Cartwrighf,  & 
Begbie. 

102.  A  Moonsiff  cannot,  under 
Sec  16.  of  Reg.  VI II.  of  1831,  send 
for  a  case  originally  instituted  as  a 
summarj  suit,  under  Reg.  YII.  of 
1799  and  R^.  VIII.  of  1831,  in  the 
Collector's  office.  Mu  Juleeba 
KooTMur  y.  Mambuhsh  Mahtoon. 
20th  March  1847.  S.  D.  A.  Decis. 
Beng.  81. — Tucker. 

lOd.  Under  the  Circular  Order 
No.  67,  of  the  8th  Oct.  1844,  a 
Moonsiff  is  authorised  to  entertain 
actions  and  claims  to  the  proprietary 
right  in,  and  possession  ot,  lands 
held  exempt  from  the  pa3rment  "of 
revenue;  hut  under  the  3d  paragraph 
of  that  letter,  and  the  Circular  Order 
No.  95,  of  the  30th  Aug.  1833,  the 
Moonsiff  has  no  jurisdiction  if  the 
validity  of  such  tenure  be  disputed. 
Deonath  Jfia  and  others  v.  Maha- 
rajah Hetnarain,  Ist  July  1847. 
S.  D.  A.  Decis.  Beng.  301. — Haw- 
kins. 

104.  A  Moonsiff  has  no  jurisdic- 
tion to  try  a  disputed  right  to  hold 
land  free  from  assessment.  Deonath 
Jha  and  others  v.  Maharajah  HeU 
narain  and  others.  1st  July  1847. 
S.  D.  A.  Decis.  Beng.  301.— Haw- 
kins. Teloke  Chundur  JBanerjee 
and  others  v.  Ramdoolal  Surma 
Mujmoodar  and  others,  10th  May 
1849.  S.  D.  A.  Decis.  Beng.  146. 
— Jackson. 

105.  If  the  value  of  land  sued  for 
be  within  Rs.SOO,  and  if  the  suit 
comprise  the  whole  claim  of  the 
plaintiff  in  respect  of  the  same  cause 
of  action,  the  Moonsiff  has  jurisdic- 
tion to  ei^^rtain  it,  although  the  land 
sued  for  may  form  a  part  of  a  pur- 
chase of  greater  value,  and  exceeding 
the  amount  which  may  be  sued  for 
in  the  Moonsiff's  Court.  Muha  Ra- 
jah Set  Nurain  Singh    v.  Lala 

Khuru(]jeet  Singh.  16th  Aug.  1849. 
S.  D.  A.  Decis.  Beng.  352.— Dick, 
Barlow,  &  Colvin. 

106.  The  fact  of  a  mortgage  bond 


being  in  excess  of  Rs.  300  is  not  of 
itself  sufficient  tp  place  a  suit  founded 
on  such  bond  beyond  a  Moonsiff's 
competency.  It  is  necessary  to  shew 
that  the  value  of  the  mortgage  ex- 
ceeds Rs.300  at  the  time  the  suit 
is  instituted.  Mt.  Ameeroonnissa 
and  another  v.  Meer  Syed  AIL  4th 
Sept.  1849.  4  Deds.  N.  W.  P.  297. 
—Thompson,  Begbie,  &  Lushing- 
ton. 


6.  Of  Special  Commissioners. 

107.  A  Special  Commissioner  is 
incompetent  to  decide  on  the  rights 
of  individuals  to  participate  in  the 
benefits  of  a  released  rent-free  tenure, 
whether  that  tenure  be  hereditary  or 
otherwise,  such  rights  being  only  de- 
terminable by  the  Civil  Courts.  Cos- 
sim  Alee  and  others  v.  HusunooUah 
and  others.  27th  Sept.  1847.  2 
Decis.  N.  W.  P.  352.— Tayler  & 
Lushington.  (Begbie  dissent.)  Abd- 
ooUah  Khan  v.  Azeemoollah  Khan. 
14th  Sept.  1 848.  3  Decis.  N. W.  P. 
336.— Thompson. 

108.  It  is  the  duty  of  a  Special  Com- 
missioner to  determine  the  validity 
of  grants,  and  not  the  respective  in- 
terests of  individuals  in  those  grants. 
Ibid. 


JURY. 


I.  In  Civil  Cases,  1. 

II.  In    Criminal    Cases. 
Criminal  Law,  48. 


—  See 


I.  In  Civil  Cases. 

1.  A  Judge  calling  in  the  aid  of  a 
Jury  under  CI.  4.  of  Sec.  3.  of  Reg. 
y  I.  of  1832,  must  treat  them  strictly 
as  jurors,  and  not  merely  as  persons 
to  whom  he  has  referred  particular 
questions  for  decision.  Mohesh  Chun- 
dur  Ohosal  v.  Sheikh  Goraiee  Naih. 
24th  April  1850.  S.  D.  A.  Decis. 
Beng.  150. — Barlow  &  Colvin. 
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JUSTICES  OF  THE  PEACE.— 

See  EviDENCB,2;  Jurisdiction, 
18. 

KABULIYAT. 

1.  In  a  suit  on  a  KaMliyatj  the 
es8ential  point  for  decision  is  as  to 
the  fact  of  its  execution^  and  the 
existence  of  any  balance  due  thereon: 
other  points  (such  as  disputes  as  to 
the  ri^ht  in  the  land  for  which  the 
Kabuliyat  was  executed)  can  only 
be  regarded,  in  such  a  suit,  as  affects 
ing  the  credibility  of  the  evidence  as 
to  the  execution  of  the  document. 
Ram  NurainBurmun  and  others  y. 
ShMkk  Lai  Mohummud.  22d  July 
1850.  S.  D.  A.  Decis.  Beng.  360. 
— Colvin  &  Dunbar. 


■<^M«VWV^>W^'«'^'V^^^>'V 


KATKINX.— See  Action,  138, 
et  seq. }  Arbitration,  27. 

KATL-I  KHATAA.-See  Crimi- 
NAL  Law,  160. 

KATL-I    UMD.  —  See  Criminal 
Law,  49  et  seq, ;  160  et  seq. 


f    ' 


KAZI. — See  Jurisdiction,  96, 97. 


*^^^»^|^^^%/^^^^^»^^#\^M^ 


LAKHIRAJ.— See  Evidence,  128 
et  seq. ;  Jurisdiction,  28. 50.  53, 
64.98,  99.  103,104;  Land  Te- 
nures, 1  et  seq. ;  Limitation,  38 
et  seq. ;  Patnidar,  7.  9.  11. 


^^^^^^^^^^^^^^^^^\^^w 


LAND,  ASSESSMENT   OF.— 

See  Assessment,  passim. 

LAND,  LEASE  OF.— See  Lease, 

pcusim. 


*"-*ir"wvM'v^~ywirwv^#%_n_ 


KILLING  SORCERERS  AND 
WITCHES.  — See  Criminal 
Law,  156. 

KILLING  THIEVES.— See  Cri- 
minal Law,  75. 

KULACHAR.-See  Inheritance, 
16  et  seq. 


LAND,  RESUMPTION  OF.— 
See  Jurisdiction,  46  et  seq. ;  Li- 
mitation, 38  et  seq;  Rbsump- 
.TiON,  passim. 

LAND  TENURES. 


^^^A^t^^^^»^v^MM^^»^ 


KUTKUNEH.— See  Action,  138 
et  seq. ;  Arbitration,  27. 

LADAVi.— See  Deed,  5.  8.  11 ; 
Relinquishment,  passim. 


L  Lakhiraj,  1. 

1.  OeneraUy,  1-. 

2.  Mdniyam,  7. 

3.  Servamdniyamf  8. 

4.  Madfxj  9. 

11.  MXlouzari,  10. 

1.  OeneraUy,10. 

2.  Selotri,  13. 

3.  Patni,  14. 

4.  Talook,  17. 

5.  Mukarrarij  22. 


*^^^^^^v^<^^^^>^^^^^^ 


I.  Lakhiraj. 


1.  Generally. 

1.  Where  the  question  of  the  Tali- 
dity  of  a  Ldkhiraj  tenure  is  at  issue 
before  a  Moonsin,  he  should  refer 
the  suit  to  the  Judge,  in  order  that 
he  may,  after  referrine  it  to  the  Col- 
lector for  report  under  Sec.  90.  of 
Reg.  II.  of  1819,  either  decide  it 
himself,  or  refer  it  to  the  Sudder 
Ameen,  or  Principal  Sudder  Ameeo. 
JBhola  Nath  Serma  y.  LuteefKkan. 
28th  Nov.  1846.  S.  D.  A.  Deds. 
Beng.  403.— Tucker,  Reid,  &  Bar> 
low. 

2.  In  deciding  upon  the  fact   of 
possession  of  lands  as  rent-free,  it  is 
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irrefrnlar  to  pronounce  upon  the 
Yalidity  of  the  tenure.  Anungmoon" 
jooree  Dassee  v.  Ram  Koomar  Chouy 
dhree.  26th  Feb.  1848.  S.  D.  A. 
Decis.  Beng.  116. — Tucker,  Barlow, 
&  Hawkins. 

3.  The  Goyemment  and  the  Za- 
minddr  sued  simultaneously  to  re- 
sume certain  lands  claimed  as  rent- 
free;  the  Special  Commissioner 
declared  the  Zaminddr  entitled  to 
the  lands  as  his  Mdl  lands,  and  there' 
fore  dismissed  the  claim  of  the  Go- 
vernment Held,  that  it  was  erro- 
neous to  conclude  that  the  rent-free 
tenure  had  been  upheld,  because  the 
Government  claim  had  been  rejected. 
Ishwur  Ckundur  Sircar  v.  Sartuk 
Naee.  1st  July  1848.  S.  D.  A. 
Decis.  Beng.  629. — ^Tucker,  Barlow, 
&  Hawkins. 

4.  If  a  defendant  deny  that  lands 
sued  for  are,  as  alleged  by  the  plain, 
tiff,  Ldkkirdjy  the  case  must  be  re- 
ferred to  the  Collector  for  decision, 
and  is  not  cognizable  by  a  Moonsiff. 
Telohe  Chunaur  Banetjee  and  others 
▼.  Ramdoolal  Surma  Mujmoodar 
and  others.  10th  May  1849.  S.D. 
A.  Decis.  Beng.  146. — Jackson. 

6.  CI.  1.  of  Sec.  30.  of  Reg.  II. 
of  1819,  which  provides  for  the 
reference  of  suits  respecting  rent-free 
lands,  under  certain  circumstances, 
to  the  Collector  for  his  investigation 
and  opinion,  cannot  be  set  aside  by 
a  Civil  Court,  even  by  consent  of 
parties.  Nubeenchundur  Mookerjee 
T.  Ranee  Jumoonakoonwary.  27th 
Dec.  1849.  8.  D.  A.  Decis.  Beng. 
487.— Colvin. 

5  a.  Semble,  the  exclusion  of  lands, 
as  Ldhhirdj  from  the  decennial  and 
permanent  settlements,  is  of  no  weight, 
per  se,  as  evidence  of  exemption  from 
resumption  under  the  Bengal  Reg. 
XIX.  of  1793.  Maha  Raja  Dhee- 
retf  Raja  Mahatah  ChundJaahadoor 
V.  The  Government  of  Bengal,^  18th 
Feb.  1850.  4  Moore  Ind.  App.  466. 

6.  The  general  presumption  is  in 


favour  of  the  liability  to  assessment 
of  land ;  and,  by  the  Ben^l  Regs. 
XIX.  of  1793  and  XIV.  of  1825,  the 
mms  probandi  lies  on  a  claimant  to 
Ldhhirdj  lands,  to  establish  his  title 
to  exemption,  not  by  inference,  but 
by  positive  proof  by  a  grant,  to  hold 
as  Ldhhirdj,  or  by  a  proprietary 
right,  prior  to  the  grant  of  the  Bi- 
todni  in  1765,  and  that  the  possession 
was  bond  fide  taken  under  it,  or  an 
enjoyment  of  lands  held  as  such,  and 
descendible  to  heirs,  at  or  since  that 
time.     Bnd, 

6a.  The  validity  of  an  alleged 
Ldhhirdj  tenure  cannot  be  tried  with- 
out reference  to  the  Collector  for 
report,  as  required  by  Sec.  30.  of 
Reg.  II.  of  1819.  Munnoo  Lai  and 
others  V.  Jeeoo  Lai  and  others,  3d 
Apnl  1850.  S.  D.  A.  Decis.  Beng. 
95. — Barlow  &  Colvin. 


1  The  report  of  this  case  Cftme  into  my 
hands  too  late  to  be  inserted  under  the  Tit 
Eyidbmcb,  which  see  PI.  128.  134. 


2.  Mdniyam. 

7.  A  Mdniyam,  restored,  after 
resumption,  to  one  member  of  a 
family,  originally  undivided,  but  sub- 
sequent to  a  division  between  the 
members  of  such  family ;  was  held  to 
be  his  self  acquisition,  and  the  fact 
of  bis  having  given  shares  in  the 
land  to  his  relations  was  considered 
as  a  voluntary  act  of  generosity  and 
affection  to  which  they  had  no  legal 
right  or  title.  Ravoory  Kristniah 
V.  Ravoory  Panahaho  and  others. 
12th  Nov.  1849.  S.  A.  Decis.  Mad. 
107.— Hooper. 

3.  Servamdniyam, 

8.  The  order  of  a  Collector,  found- 
ed solely  on  the  report  of  an  Ameen, 
to  issue  9kBumhdlah  in  the  plain- 
tiff's name,  for  the  produce  of  cer- 
tain land,  and  also  to  continue  to  do 
so  for  the  future,  cannot  be  held 
sufficient  to  substantiate  the  plain- 
tiff's claim  to  enjoy  the  land  in  ques- 
tion as  a  Servamdniyam,  in  the  ab- 
sence of  any  trustworthy  evidence  in 
support  of  it.  Vencatadry  v.  Stohes. 
17th  Dec.  1850.  S.  A.  Decis.  Mad. 
116. — Hooper. 
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4.  Madfi, 

9.  ^x-Maafiddr$  have  the  right 
of  alienating  resamed  Madfi  land^ 
of  which  the  settlement  had  been 
made  with  them.  Khyratee  Singh 
y.  Anund  Singh.  18th  Feb.  1850. 
5  Decis.  N.  W.  P.  50.— Tayler, 
Begbie,  &  Lushington. 


^/%^«v^^^^^^w^%/>/\/\/s> 


II.  Malouzari. 


1.  Generally. 

10.  In  a  suit  for  resumption  and 
assessment  of  rent-free  lands,  there 
was  no  proof  of  possession  under  a 
Ldkhiraj  grant  prior  to  the  decen- 
nial settlement.  Held,  that  subse- 
quent possession  was  insufficient  to 
sustain  a  claim  to  hold  rent-free. 
Ohosain  Doss  ▼•  Gholam  Mohee" 
oodden  and  another.  28th  Jan.  1846. 
S.  D.  A.  Decis.  Beng.  20.— Reid  k 
Tucker.  Bulram  Punda  and  an- 
other  Y.  Sheikh  Oool  Mohumud. 
28th  Jan.  1846.  S.  D.  A.  Decis. 
Beng.  25. — Reid  k,  Jackson.  Koose 
Chucherhuttee  v.  Sheikh  Oool  Mo- 
humud. 28th  Jan.  1846.  S.  D.  A. 
Decis.  Beng.  27.^ — Reid  &  Jackson. 

11.  In  a  suit  for  resumption  and 
assessment  of  lands,  the  defendant 
filed  a  decision  of  the  Register,  which 
merely  shewed  that  a  former  Zaminr 
ddr  had  admitted  the  right  of  the 
occupant,  from  whom  the  defendant's 
husband  purchased,  to  hold  his  land 
rent-free,  and  allowed  him  so  to  hold 
his  tenure,  and  that  the  defendant 
had  held  the  same  rent-free,  but  pro- 
duced no  other  document  on  which 
to  found  her  claim  to  hold  rent-free. 
Held,  that  the  Zaminddr  had  the 
same  rights  as  were  possessed  by  the 
Zaminddr  at  the  time  of  the  decen- 
nial settlement,  being  the  successor 
of  an  auction-purchaser;  and  that  the 
decision  in  question,  and  the  posses- 
sion by  the  defendant,  in  absence  of 

1  Id  all  these  cases  Mr.  Dick  considered 
the  suit  to  be  barred  by  the  Rule  of  Limita- 
tation.  See  the  Note  to  PI.  38.  Tit 
Limitation,  infra. 


Other  proof,  were  insufficient  to  esta- 
blish the  right  of  the  latter  to  hold 
rent-free.*  Dost  Mahomed  Khan 
Chowdry  v.  Kaihee  Isree  Dehea. 
28th  Jan.  1846.  S.  D.  A.  Decis. 
Beng.  22. — Reid  &  Jackson. 

12.  Sec.  12.  of  Reg.  XXV.  of 
1802  refers  to  lands  made  over  to 
religious  and  other  purposes  free  of 
tax,  and  to  the  resumption  of  XaAAc- 
rdJj  lands,  and  not  to  the  tranitfer  of 
Mdlguzdri  lands,  which,  when  trans- 
ferred, bore  an  assessment  of  the 
whole  estate.  Ooureevullabha  Taver 
▼.  Sreematoo  Rajah  and  others.  8th 
Nov.  1849.  S.  A.  Decis.  Mad.  102. 
— ^Thompson  &  Morehead. 


2.  Sehtri. 

13.  The  plaintiffs,  as  Selotriddrs, 
sued  to  recoyer  possession  from  the 
defendants,  their  under-tenants,  of 
certain  land.  Held,  by  the  Sadder 
Dewanny  Adawlut,  that  the  princi- 
ple adopted  throughout  the  country, 
between  the  Government  and  the 
cultivator,  being  to  the  effect  that  the 
latter,  so  long  as  he  pays  the  Re- 
venue to  Government,  cannot  be 
ousted;  so  Selotriddrs,  in  the  ab- 
sence of  special  agreement,  upon  the 
same  principle  cannot  oust  culti- 
vators holding  land  under  them, 
KnmbooMan  y.Luxumon  Chrushna 
Koluktur  and  another.     $Sd  Nov. 

1842.    Bellasis,  32.— Bell,  Gibeme, 

&  Hutt. 


8.  Patni. 

14.  A  party  cannot  let  lands  in 
Patni  after  attachment  of  his  rights 
in  the  lands  in  execution  of  a  decree. 


*  In  this  case  Mr.  Dick  was  of  opinion 
ihatas  the  defendant's  hosband  hsAhonafide 
purchased  the  property  in  the  year  1824 
from  one  who,  it  was  also  in  proor,had  pos- 
session in  1804,  and  that  her  husband,  and 
she  herself,  had  held  quiet  possession  rent- 
free  under  a  bona  fide  legal  title,  upwards 
of  twelve  years,  the  claim  of  the  Zan^ddr 
was  barred  by  the  Rule  of  Limitation. 
And  see  the  note  it^ra,  TiL  LiiuTATioit. 
PL  38. 
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3ff.  Nujunuxmisa  and  others  v. 
Skaik  Mahomed  Bheekun.  I8th 
March  1846.  S.  D.  A.  Decis.  Beng. 
108. — Reidy  Dick,  &  JackBon. 

15.  A  Patni  created  by  a  Zamiri' 
ddr  being  lost  to  the  Patniddr  by 
a  sale  of  the  estate  for  arrears  of 
revenue ;  it  was  held^  that  the  price 
of  the  Patni  could  not  be  recovered 
from  the  surplus  sale  proceeds  at  the 
eH'Z^minddr^s  credit.  Pitumhur 
Saee  y.  Raee  Xadha  Oomnd  Singh 
and  others.  1st  May  1848.  S.  D. 
A.  Decis.  Beng.  391. — Currie. 

16.  Error  in  describing  the  title 
of  a  proprietor  creating  a  Patni, 
does  not  vitiate  the  lease.  Khajqh 
AlimooUah  v.  Oour  Chundur  Pal 
and  others.  29th  Aug.  1850.  S.  D. 
A.  Decis.  Beng.  450. — Dick,  Bar- 
low, &  Colvin. 


4.  Talooh. 

17.  A  certain  Talook  fell  into 
balance:  the  Collector  issued  the 
usual  notice  of  his  intention  to  farm 
the  estate,  should  the  Zaminddrs 
fail  to  pay  in  their  balances ;  and,  as 
they  failed  in  so  doing  within  the 
period  notified,  he  received  the  ba- 
lances from  the  plaintiff,  and  granted 
him  a  lease  of  the  estate  for  ten  years; 
the  Sudder  Board  of  Revenue  con- 
ditionally sanctioned  the  lease;  but 
they  afterwards  annulled  it,  and 
ejected  the  plaintiff  from  the  estate, 
and  the  order  of  amendment  was 
upheld  by  the  Government.  The 
plaintiff  sued  the  Board  of  Revenue 
for  possession  of  the  estate,  and  Wd- 
sildt  from  the  date  of  his  ejectment, 
but  his  claim  was  disallowed ;  and  it 
was  held,  that  the  Collector  could  not 
grant  such  lease  without  the  sanc- 
tion of  the  Government.^  Board  of 
Sevenue  v.  BeU.    8th  Jan.  1849. 

■  The  Board  granted  the  plaintiff  this 
lease  "  subject  to  the  confirmation  of  GU)- 
▼emment; '  bat  the  Commissioner,  in  trans- 
mitting the  order,  omitted  to  notice  this 
condition.  It  appeared  from  the  proceed- 
ings that  the  Collector,  when  he  applied  for 
sanction  of  the  lease,  considered  he  was 
acting  under  Act  I.  of  1841,  and  that,  on 


4  Decis.   N.  W.    P.   1.— Tayler, 
Thompson,  &  Cartwright. 

18.  The  sanction  of  Government 
to  such  a  lease  is  necessary,  and  it  is 
immaterial  whether  this  be  first  ob- 
tained, or  the  arrangement  be  sub-    ^ 
sequently  sanctioned.     Ibid. 

19.  Held,  that  the  waiver  by  Go- 
vernment of  their  right  of  inter- 
ference, and  the  authority  given  by 
them  to  the  Sudder  Board  of  Reve- 
nue, by  their  letter  of  the  5th  June 
1832,  to  grant  leases  for  ten  years, 
does  not  extend  to  the  North-western 
provinces.*    Ibid. 

20.  The  existence  of  a  Talooh- 
ddri  tenure  at  the  time  of  the  per- 
manent Settlement  is  not  a  sufficient 
gvound  for  its  continuance,  in  the 
absence  of  proof  that  it  had  been 
held  at  a  fixed  Jama  for  twelve  years 
before  that  time.  Kashee  Chundur 
Raee  and  others  v.  Noor  Chundra 
Dibeea  Chowdrain  and  another. 
18th  April  1849.  S.  D.  A.  Decis. 
Beng.  113. — Dick,  Barlow,  &  Col- 
vin. 

21.  The  appearance  of  a  Talooh 
in  the  CoUectorate  Papers  as  existing 
prior  to  the  decennial  Settlement, 
witliout  other  proof,  confers  no  title 
to  hold  in  perpetuity.  Bhyruh  In^ 
der  Nurain  Maee  v.  Roopchundur 
Shah  and  others.  Slst  Dec.  1849. 
S.  D.  A.  Decis.  Beng.  488. — Barlow, 
Colvin,  &  Jackson. 

6.  Muharrari. 

22.  A  Muharrari  tenure,  which 
is  the  Muharrariddr's  Zaminddri 
right,  is  of  the  nature  of  those  con- 
templated by  Sec.  16.  of  Reg.  VII. 
of  1799,  and  is  transferable  under 

the  receipt  of  the  Commissioner's  letter, 
he  granted  an  unconditional  lease.  Bat  as 
Act  I.  of  1841  has  only  reference  to  the 
transfers  of  portions  of  estates,  it  was  clearly 
inapplicable  to  the  present  lease,  which, 
being  for  an  entire  estate,  falls  under  the 
provisions  of  Reg.  IX.  of  1 825.  The  Court 
observed — "  The  respondent  (plaintiff)  has 
doubtless  been  misled  by  the  errors  of  the 
Commissioner  and  of  the  Collector,  but 
tills  cannot  give  him  a  right  to  the  farm." 
2  See  Circular  Order  of  the  Sudder 
Board  of  Revenue  dated  the  14th  June  1844. 
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that  law ;  and  the  sale  of  such  a  te- 
nare^  on  balance  accruing,  can  only 
be  made  publicly  by  the  Goyemment 
officers  under  CI.  7.  of  Sec.  15.  of 
Reg.  VII.  of  1799,  and  Act  VIII. 
of  1835.  Ranee  Chundra  JBuUee 
Kowareey,  Sanee  KummtdKowaree 
and  others.  9th  July  1846.  S.  D.  A. 
Decis.  Beng.  268. — ^Tucker,  Reid,  & 
Barlow. 

23.  In  a  suit  for  possession  of  a 
Mukarrari  tenure  and  mesne  profits 
for  ten  years,  the  claim  to  mesne  pro- 
fits was  rejected  because  the  tenant 
was  not  ousted,  having  left  of  his 
own  accord  ;  but  the  tenure  was  de- 
creed because  the  landlord  had  neg- 
lected to  enforce  the  law  in  regard  to 
defaulting  under-tenants,  according 
to  Reg.  VII.  of  1799.  Bydenath 
Biswas  V.  HurkaJee  Bideeah.  9th 
Feb.  1847.  S.  D.  A.  Decis.  Beng. 
49.— Dick. 

24.  The  plaintiffs  were  proprietors 
of  certain  Ndnkdr  lands,  forming  the 
subject  of  dispute;  the  defendants 
were  MuharraAddrs.  The  lands 
were  resumed  by  the  Government 
officers ;  and,  as  the  plaintiffs  did  not 
appear  at  the  time  of  Settlement,  en- 
gagements were  entered  into  with  the 
defendants.  Plaintifis  sued  to  have 
themselves  recognised  as  the  parties 
entitled  to  enter  into  engagements 
with  the  Government  to  obtain  pos- 
session of  the  lands,  and  for  mesne 

frofits  from  the  date  of  Settlement, 
t  appeared  that  defendants  first  got 
their  Mukarrariddr  tenure  from  the 
Malihs  and  Ndnkdrddrs  more  than 
one  hundred  and  seventy-two  years 
previous  to  the  institution  of  the  suit, 
under  an  original  grant,  containing 
no  conditions  as  to  the  continuance 
or  otherwise  of  plaintiffs'  Ndnkdr, 
and  that  deed  was  confirmed  by  an- 
other, which,  however,  shewed  some 
ambiguity  on  the  point.  Held,  that 
the  second  deed  did  not  affect  the 
essential  conditions  of  the  first,  and 
that  the  defendants  could  not  be 
ousted  by  the  plaintiffs  as  Mdlifu,^ 

^  Mr.  Dick  considered  the  defendants  to 


Phekoo  Chowdhree  and  others  v. 
Nurain  Singh  and  others.  Ist 
March  1849.  S.  D.  A.  Decis. 
Beng.  47.— Dick  &  Barlow.  (Col- 
vin  dissent.) 

25.  As  a  general  rule,  a  Jfu- 
karraA  lease  granted  by  a  Ldkhi' 
rdjddr  falls  in,  and  becomes  void 
on  the  resumption  of  the  I/dk- 
hirdj  tenure.  Mohunt  Sheodass 
V.  Bibi  Ikram  and  another.  S. 
D.  A.  Decis.  Beng.  167. — Jack- 
son &  Colvin, 
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LANDLORD  AND  TENANT. 


I.  In  the  Supreme  Coubts,  1. 

II.  In  the  Courts  of  the  Honour- 
able Company,  2. 


^^^^^^^%^v«^^^^^»^^^^«^ 


I.  In  the  Supreme  Courts. 

1.  A  let  certain  premises  to  J9, 
who  erected  removable  trade-fixtures. 
(7  succeeded  B  as  tenant  Before, 
and  at  the  termination  of  ^'s  te- 
nancy, the  trade-fixtures  {inter  alia) 
were  under  seizure  by  the  Sheriff  at 
the  suit  of  a  creditor  o£B,  scil.  C. 
Held,  in  an  action  against  C  for 
conversion  of  the  fixtures,  that  no 
presumption  arises  of  the  propertv  in 
them  having  passed  to  the  landlord 
A.  Oakes  v.  ixooroochuin  Porama- 
nick.  19th  Jan.  1846.  Montriou. 
21. 


•^NA^^>/^S/^^^A^^W<i«W« 


II.  In  the  Courts  of  the  Honour- 
able Company. 

2.  Where  the  defendant  and  his 


be  IstimrdrddrSf  such  as  are  Mentioned  ia 
Sec.  19.  of  Reg.  VIII.  of  1793,  and  that 
they  must  be  considered  as  Potta  TVs- 
lookddra.  Sir  R.  Barlow  thought  that  the 
second  deed  should  be  construed  in  their 
favour,  under  the  circumstances  of  long  pos- 
session, and  the  Settlement  made  with  them 
on  the  resumption  of  the  Ndnhdr  tenure, 
the  Mdlik  N&nkdrddr  not  appearing ;  and 
he  concluded  that  they  had  obtained  a  pre- 
scriptive right  to  remain  in  possession. 
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ancestors  had  occupied  a  dwelling 
situated  on  the  plaintiff's  land  for  a 
•hundred  years,  such  long  continued 
possession  was  held  not  to  give  the 
defendant  a  particular  or  permanent 
right  of  occupancy y  or  to  prevent  his 
ejectment  by  the  plaintiff,  as  it  ap- 
peared that  he  was  merely  a  tenant 
on  sufferance  of  the  plaintiff,  his  land- 
lord, the  account  of  rent  having  been 
altered  by  the  latter  during  the  last 
ten  years,  and  there  being  no  proof 
of  any  special  agreement  entered 
into  at  any  time  by  the  parties 
or  their  ancestors.  Nurput  Singh 
T.  Nathoo  Ram,  8th  Aug.  18^. 
3  Decis,  N.  W.  P.  282,— Cart- 
wright 

3.  The  plaintiff  brought  a  suit,  as 
proprietor  of  a  certain  Bdzdr,  for 
possession  of  certain  land  in  the  Bd- 
zdr ^  and  for  the  ejectment  of  the  de- 
fendant, and  the  removal  of  the  ma- 
terials of  his  house  therefrom,  in 
consequence  of  his  refusal  to  pay 
rent.  The  Court  observed,  that,  to 
support  such  a  claim,  proof  was  re- 
quisite of  the  defendant's  being  either 
a  tenant-at-will,  or  a  holder  of  a  lease 
under  specified  conditions,  or  of  an 
engi^ement  having  been  entered  into 
between  the  parties  for  vacation  of 
the  ground,  as  a  penalty,  in  default 
of  payment  of  rent ;  but  that  as  no 
proof  of  the  kind  was  offered,  and 
the  plaint  commenced  with  a  state- 
ment that  the  defendant  and  his  pre- 
decessors had  occupied  the  ground 
for  the  last  seventy  years,  t£at  no 
conditions  were  even  declared  to  have 
been  annexed  to  occupancy ;  and, 
moreover,  that  the  plaintiff  had  his 
remedy  in  law  for  the  recovery  of 
any  rent  that  could  be  proved  to  be 
due;  it  was  held,  that  a  permitted 
tenancy  for  so  long  a  period  could 
not  be  disturbed  without  sufficient 
reason  in  equity,  or  local  usage ;  and 
in  the  absence  of  such  reason  the 
plaintiff's  suit  was  dismissed  with 
costs.  Buhihoo  V.  Ilahee  Buksh 
JDmu.  23d  Sept.  1850.  5  Decis. 
N.  W.  P.  365.— Begbie,  Deane,  & 
Brown. 


LEASE. 


I.  Generally,  1. 
II.  Who  may  grant,  7. 

III.  Who  may  not  grant,  10. 

IV.  Lease  in  perpetuity,  13. 

V.  Lease  by  way  of  Mort- 
gage, 14a. 

VI.  Mukarrari.  —  See  Land 
Tenures,  22  et  seq,  • 

VII.  Patni.  —  See     Land   Te- 
nures, 14  et  seq. 

VIII.  Talook.  — See  Land    Te- 
NURES,  17  et  seq. 

IX.  Enhancement  of  Rent. — 
See  Assessment,  27  et  seq, 

I.  Generally. 

1.  The  lease  of  a  dwelling-house 
is  not  voided  by  the  sale  of  the 
estate  on  which  it  is  situated,  though 
the  bill  of  sale  did  not  exclude  such 
house  from  the  purchase.  Rajaram 
Ajhooree  v.  Baboo  Huruknarain 
Sing  and  others.  27th  May  1847. 
S.  i).  A.  Decis.  Beng.  174.— Tucker. 

2.  A  plaintiff,  having  sued  for 
possession  of  certain  lands  under  a 
farming  lease  granted  to  his  servant, 
asserting  that  he  was  the  real  farmer, 
was  nonsuited,  there  being  nothing 
on  the  face  of  the  document  to  shew 
that  he,  the  plaintiff,  had  any  interest 
in  it.  Tara  Soondree  Chowdrain  v. 
Lohnath  Moitre.  6th  April  1848.  ^ 
7  S.  D.  A.  Rep.  481.--Jack4on,  * 
Hawkins,  &  Currie. 

3.  Land  assigned  rent-free,  in  lieu 
of  wages  for  services  prospectively, 
was  leased  bv  the  assignee  to  third 
parties.  On  the  death  of  the  assignee 
the  lessees  refused  to  restore  the  land 
to  the  assignor.  Held,  with  refe- 
rence to  the  conditional  tenure  of 
continued  service  under  which  the 
assignee  held  the  contested  property, 
and  to  his  death,  and  the  consequent 
discontinuance  of  the  service  which 
was  agreed  to  be  rendered  by  him 
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for  his  occupancy,  that  the  lease  was 
hejond  his  legal  competence  to  grant. 
Janhee  Raee  and  another  v.  Deriao 
Kandao  and  another,  8th  June  1846. 
S.  D.  A.  Decis.  Beng,  215.— Rat- 
tray, Tucker,  &  Barlow. 

4.  A  lease  by  a  servant,  who  held 
in  lieu  of  wages,  ceases  upon  the  dis- 
missal of  such  servant.  Baboo  Itamr 
ruttun  Raee  v.  RusseU  and  others. 
8th  April  1848.  8.  D.  A.  Decis. 
Beng.  303.  —  Tucker,  Barlow,  & 
Hawkins. 

5.  A  sued  JB  for  possession  of  cer- 
tain lands,  under  a  lease  granted  by 
C*  This  lease  was  given  before  the 
expiration  of  a  former  lease  in  farm 
from  X>,  deceased,  husband  of  C, 
JB  pleaded  the  purchase  of  the  dis- 
puted land  at  a  sale  by  the  Collector, 
m  execution  of  a  decree  passed  in 
favour  of  JS  against  X>.  In  the 
action  brought  by  J^,  as  above,  C 
had  appeared  as  a  claimant,  by  right 
of  inheritance  and  possession,  to  the 
estate  of  D,  who  had  deceased. 
The  Principal  Sudder  Ameen,  with- 
out passing  any  order  in  favour  of 
or  against  her  claim,  decreed  against 
the  entire  estate  of  X>.  Held,  that 
as  C  had  neglected  to  appeal  against 
the  decree  of  the  Principal  Sudder 
Ameen,  it  was  final  quoad  her  rights, 
and  that  her  silence  must  be  held  to 
bind  her,  and  consequently  her  les- 
see Ay  whose  claim  was  dismissed 
with  all  costs.  Gohind  Purshad  v. 
Syvd  Oholam  Nujuff,  31st  July 
1849.  S.  D.  A.  Decis.  Beng.  315. 
— Barlow,  Colvin,  &  Dunbar. 

6.  A  party  holding  from  the  donor 
of  a  Potta  cannot  question  such 
Potta,  Radhamohun  Sirkar  v. 
Sheikh  Hari  Muleh  and  others.  6th 
Sept.  1849.  S.  D.  A.  Decis.  Beng. 
384.— Dick,  Barlow,  &  Colvin. 

II.  Who  may  grant. 

7.  A  manager  *of  an  estate,  ap- 
pointed under  Sec.  26.  of  Reg.  V.  of 
1812,  and  Reg.  V.  of  1827,  is  com- 
potent  to  grant  a  farming  lease  of 
any  part  of  the  property  under  his 


charge.^  Sheikh  Emaum  Buksh  v. 
Slieikh  Enayut  AIL  12th  Aug.  1846. 
7.  S.  D.  A.  Rep.  277.— Reid,  Dick, 
&  Jackson. 

8.  Proprietors  of  land  in  the  pro- 
vince of  Ben&res  may  grant  Potto* 
for  any  period,  under  Sec.  2.  of  Reg. 
y.  of  1812,  even  though  beyond  their 
engagements  with  Government,  that 
Regulation  being  unrepealed,  and  the 
provisions  of  Act.  XV I.  of  1842  not 
applying  to  the  province  of  Benfires. 
Ramsum  Suhae  v.  Bisheshur  Gir, 
25th  March  1847.  2  Decis.  N.  W. 
P.  70.— Tayler,  Thompson,  &  Cart- 
wright. 

9.  In  a  suit  for  the  annulment  of 
a  lease  under  the  provisions  of  Reg. 
XIV.  of  1812 ;  it  was  held,  that,  as 
Act.  XVI.  of  1842  modifies  Reg. 
XIV.  of  1812,  leases  may,  under 
that  Act,  be  granted  by  Zaminddrs 
and  proprietors  of  land  for  any  period 
not  exceeding  their  engagements  with 
Government.  Beharee  and  another 
V  Ajoodeah  Purshad.  15th  Jane 
1847.  2  Decis.  N.  W.  P.  178.— 
Tayler,  B^bie,  &  Lushington. 


^0^0t0^0^0^0^^^^m^^>^^^ 


III.  Who  mat  not  grant. 

10.  Where  a  party  held  lands  on 
a  conditional  tenure  of  continued 
service,  and  executed  a  lease  of  such 
lands  on  an  advanced  rent,  and 
died;  it  was  held,  that  such  lease 
was  beyond  his  competency  to 
grant.  Janhee  Raee  and  another  t. 
Deriao  Kandao  and  another.  8th 
June  1846.  S.  D.  A.  Decis.  Beng. 
216. — Rattray,  Tucker,  &  Barlow. 

11.  A  lease  granted  by  only  one 
of  two  joint  proprietors  is  invalid. 
Jughundhoo  Kauzee  Lai  v.  JBam 
Nurain  Raee  and  others.  15th 
April  1848.  S.  D.  A.  Decis.  Beng. 
328. — ^Tucker,  Barlow,  &  Hawkins. 

12.  A  receiver,  appointed  to  collect 


'  This  decision  declares  the  legal  com- 
petency of  the  manager  to  grant  such  lease, 
but  was  not  intended  by  the  Court  to  inter- 
fere  with,  or  abridge,  the  general  control 
of  the  revenue  authorities  over  maoagera 
of  estates  appointed  by  them. 
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rents  upon  an  attachment,  is  not 
competent  to  grant  leases  which  shall 
be  binding  upon  the  proprietor  when 
his  estate  is  restored  to  him.  Sheikh 
Gholam  Nuhbee  v.  Sheikh  Khoda 
Bukjfh.  2l8t  March  1850.  S.  D. 
A.  Decis.  'Beng.  62. — Dick,  Bar- 
low, &  Colvin. 


^^^^^^^^^^^A^k^^^v^^i^ 


lY.  Lease  in  psrpstuitt. 

13.  The  permanence  (Istimrdr) 
of  a  Mukarrari  IsiimrdA  Potta 
has  reference  only  to  the  term  of  ex- 
istence of  the  grantee ;  and  to  render 
it  hereditary  the  addition  of  *  hdfar- 
zanddrC  (including  children  or  de- 
scendants), or  Naslun  haad  Nadun 
(from  generation  to  generation),  is 
necessary.  Baboo  Toolsee  Nurain 
Suhaee  and  others  v.  Baboo  Mod' 
nurain  Singh,  8th  Aug.  1848.  S. 
D.  A.  Decis.  Beng.  752. — Rattray. 

14.  A  perpetuailease  of  resumed 
lands,  made  by  a  party  who  has,  be- 
fore the  granting  of  such  lease,  ap- 
plied, as  being  tne  person  entitled  of 
right  to  a  proprietary  settlement  for 
the  lands,  is,  when  made  by  such 
party  with  distinct  reference  to,  and 
in  application  of,  his  being  admitted 
to  the  settlement,  valid  after  he  has 
obtained  the  settlement,  although  he 
was  temporarily  out  oC  possession  of 
the  lands  at  the  time  of  granting  the 
lease.  Butook  Singh  and  oth&n  v. 
AJuuee  Koonwur  and  others.  5th 
Dec.  1850.  S.  D.  A.  Decis.  Beng. 
662. — Dick,  Barlow,  &  Colvin. 


cipal  and  interest  combined.  Ilurlal 
Singh  V.  Shewa  Mehtoon  and  others, 
17th  May  1848.  S.  D.  A.  Decis. 
Beng.  454. — Tucker,  Hawkins,  & 
Currie. 

15.  A  lease  having  been  given 
upon  the  receipt  of  a  money  advance, 
or  Peshgij  with  the  condition  that 
the  lessee,  who  made  the  advance, 
was  to  remain  in  possession  till  the 
repayment  of  its  principal  amount, 
but  was  to  pay  a  fixed  annual  rent 
to  the  lessor,  appropriating  all  the 
profits  after  payment  of  such  rent ; 
a  suit  was  brought  by  the  lessee  to 
recover  the  principal  advance,  on  the 
ground  that  he  had  been  dispossessed 
of  the  land  by  the  lessor  without  the 
sum  having  been  made  good  to  him. 
Held,  that  it  was  proper,  in  such  a 
suit,  to  set  against  the  claim  for  the 
principal  advance  all  the  amount  of 
the  fixed  reserved  rents,  due  for  any 
term  not  above  twelve  years,  which 
the  lessee  had  failed  to  pay  to  the 
lessor,  with  interest  thereon;  and 
that  it  was  not  necessanr  to  inquire, 
for  any  purpose,  as  to  the  amount  of 
the  profits  realized,  after  allowing 
for  the  reserved  rents,  by  the  lessee 
while  in  possession.  Btbi  Roufun 
and  others  v.  Sheikh  Majum  Ali  and 
others.  16th  May  1850.  S.  D.  A. 
Decis.  Beng.  205. — Dick,  Jackson, 
&  Colvin. 
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V.  Leasb  by  way  op  mortgaqb. 

14a.  Where  a  party  incurs  a  loan, 
and,  as  a  security  for  the  debt,  gives 
his  lands  in  farm  to  the  lender  for 
a  certain  term,  he  is  entitled  to  re- 
cover his  property  before  the  expira- 
tion of  such  term,  provided  that  on 
an  investigation  of  the  amount  rea- 
lized by  tne  lender  (lessee)  it  should 
appear  that  the  principal,  with  in- 
terest at  the  legal  rate,  has  been  paid 
oSj  as  the  law  cannot  recognise  any 
engagement  which  gives  to  the 
lender  a  higher  sum  than  such  prin- 


LEGACY.— See  Interest,  1 ; 
Will,  passim. 

LIBEL. — See  Defamation,   pas- 
sim. 

LIEN. 


I.  In  the  Supreme  Courts,  1. 

II.  In  the  Courts  of  the  Ho- 
NOURABE  Company,  2. 

I.  In  the  Supreme  Courts. 

1.  The  Court,  sitting  in  equity, 
will  not  make  a  declaration  of  a  lien, 
which  is  properly  triable  at   law. 
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Stalkartt  y.  Machey  and    others, 
6th  Jalj  1846.     Montriou,  227. 


II.  In  the  Courts  of  the  Ho- 
nourable Company. 

2.  Property  pledged  to  satisfy  an 
eventual  judgment  of  a  Mofusdl 
Court,  was  subsequently  mortgaged 
to  another  party,  sold  by  the  Sheriff 
of  Calcutta  in  execution  of  a  judg- 
ment in  an  action  on  the  mortgage 
bond  obtained  in  the  Supreme  Court, 
and  possession  thereof  given  under  a 
judgment  of  a  Zillah  Court  Held, 
that  the  lien  of  the  decree-holder,  to 
satisfy  whose  claim  the  property  was 
originally  pledged,  was  not  affected 
thereby.  Oour  Soondree  Oosayn, 
Petitioner.  12th  Sept.  1836.  1  S. 
D.  A.  Sum.  Cases,  Pt.  i.  11. — 
Braddon  &  D.  C.  Smyth. 
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LIFE    INSURANCE.— See    In- 

SURANCE,  1. 


LIMITATION    OF     ACTIONS 
AND  SUITS. 


I.  Hindu  Law. 

1.  Semble,  by  the  Hindu  law 
there  is  no  limitation  to  actions  on 
simple  contract.  JBeerchund  Podar 
V.  Ramnath  Tagore  and  others,  10th 
Dec.  1849.     1  Tayler  &  JBeU,  131. 


^^'WH^i^^^^V^^^^MW 


I.  Hindu  Law,  1. 

II.  Statute  of  Limitations,  2. 

III.  InthbCourtsof  thbHonour- 
ABLB  Company,  5. 

1.  Oeneratty,  5. 

2.  Exceptions  froTfij  35. 

3.  Acknowledgment  in  bar fGQ. 

4.  Deductions  from  the  time,Q8, 

5.  As  to  InfantSf  76. 

6.  Time  or  comm^encement  of 

period,  87. 

7.  Tinieof  conclusion  of  period f 

128. 

8.  Special  Bule,  131. 

9.  Practice,  139. 

10.  As  to  redemption  of  Mort- 

gages,—  See  MoBTOAGB, 
53  et  seq, 

11.  As  to  execution  of  Decrees, 

— See  Phactice,  307. 


II.  Statute  of  Limitations. 

2.  The  Statute  of  Limitations  is 
pleadable  in  the  Supreme  Court  by 
Hindus.^  Deerchund  Podar  v.  Ram' 
nath  Tagore  and  others, '  10th  Dec. 
1849.     1  Tayler  &  Bell,  131. 

3.  And  semble,  it  is  the  only  ap- 
plicable bar.     Ibid* 

4.  A  plea  that  the  causes  of  action 
did  not  accrue  within  ten  years  is 
bad,  on  special  demurrer,  as  not 
following  tne  statutory  bar.     Ibid, 

4  a.  The  Statute  of  Limitationa 
21  Jac.  I.  c.  16.  extends  to  India. 
TJve  East-India  Company/  v.  Odit- 
churn  Paul,  6th»  Dec.  1849.  7 
Moore,  85. 

4  b.  The  Statute  9  Geo.  IV.  c.  14. 
(extended  to  India  by  Act  XIV.  of 
1840),  was  held  to  apply  to  an  ac- 
tion pending  in  the  Supreme  Court 
at  Calcutta  at  the  time  of  its  intro- 
duction into  India.    Ibid, 

4  c.  In  assumpsit,  the  breach  of  a 
contract  is  the  cause  of  action,  and 
the  Statute  of  Limitations  runs  from 
the  time  of  the  breach,  and  not  from 
the  time  of  the  refusal  to  perform  the 
contract.     Ibid, 

4d.  In  1822,  A  purchased  at  a 
Government  sale  in  Calcutta  a  quan- 
tity of  salt,  part  of  a  larger  portion 
then  lying  in  the  warehouse  of  the 
vendors  (the  Government),  where  the 
salt  was  to  be  delivered.  Bv  the 
conditions  of  sale,  it  was  declared, 
that  on  the  payment  of  the  purchase- 
money  the  purchaser  should  be  fur- 
nished with  permits  to  enable  him  to 
take  possession  of  the  salt :  there  was 
also  a  stipulation  that  the  salt  pur- 
chased should  be  cleared  from  the 
place    of   delivery    within     twelve 

>  And  see  Vol.  I.  of  this  work  Tit.  Li- 
mitation PI.  12  et  seq. 
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monthB  from  the  day  of  sale,  other- 
wise the  purchaser  was  to  pay  ware- 
house-rent for  the  quantity  then 
afterwards  to  be  delivered.  The  pur- 
chaser  paid  the  purchase-money,  and 
received  the  permits  for  the  delivery 
of  the  salt,  which  was  delivered  to 
him,  in  various  quantities,  down  to 
the  year  1831 ;  in  which  year  an  in- 
undation took  place,  which  destroyed 
the  salt  in  the  warehouse,  and  there 
remained  no  salt  to  satisfy  the  con- 
tract. The  purchaser  petitioned  the 
vendors  for  a  return  of  the  purchase- 
money,  which  was  refused,  on  the 
ground  that  the  loss  happened  through 
his  negligence  in  not  sooner  clearing 
the  salt  from  the  warehouse.  An 
inquiry,  however,  took  place,  at  the 
instance  of  the  Government,  who  re- 
ferred the  matterto  the  Salt  Collector 
for  a  report.  This  inquiry  was  made 
by  the  Government  without  the  pur- 
chaser being  a  party  to  it.  The 
Collector  did  not  make  his  report 
until  the  year  1838,  and,  upon  that 
report,  the  Government  refused  to 
return  the  purchase^money  claimed 
in  respect  of  the  deficient  salt.  The 
purchaser  then  brought  an  action  of 
assumpsit  for  the  recovery  of  the 
purchase-money  of  such  part  of  the 
salt  as  had  not  been  delivered,  ally- 
ing, as  a  breach,  the  non-delivery 
thereof.  To  this  the  defendants 
pleaded  the  Statute  of  Limitations, 
that  the  .canse  of  action  had  not  ac- 
crued within  six  years  before  the 
commencement  of  the  suit.  The 
Supreme  Court  at  Calcutta  found  a 
veraict  for  the  plaintiff.  Held,  upon 
appeal,  reversing  such  verdict,  that 
when  the  purchaser  applied  for  the 
residue  of  the  salt,  and  was  told  that 
there  was  none  to  deliver,  the  con- 
tract was  broken,  and  the  cause  of 
action  accrued  from  the  time  of  such 
breach ;  and  that  the  subsequent  in- 
quiries by  the  Government  did  not 
BQspend  the  operation  of  the  Statute 
of  Limitations,  till  the  year  1833, 
the  time  of  the  final  refusal,  and  that 
the  remedy  was  barred  by  the  Sta- 
tute. Ibid, 
Vol.  III. 


4^.  Semble,  there  may  be  an 
agreement,  that  in  consideration  of 
an  inquiry  into  the  merits  of  a  dis- 
puted claim,  no  advantage  should  be 
taken  of  the  Statute  of  Limitations, 
in  respect  of  the  time  employed  in 
the  inquiry,  and  an  action  might  be 
brought  for  a  breach  of  such  agree- 
ment.    Ibid, 

III.  Ik  the  Courts  of  the 
Honourable  Company. 


1.  OeneraUy, 
6,  The  plaintiff  sued  to  set  aside 
a  settlement  made  by  the  Revenue 
authorities  with  the  defendants,  and 
to  establish  his  right  as  Zaminddr, 
The  Goverment  farmer  of  1197  Fasli 
died  in  1206  JFasliy  and  a  farming 
settlement  was  made  by  the  Collector 
with  his  heirs.  The  plaintiff  had  not 
therefore  had  his  Zandnddri  title 
acknowledged;  and  as  a  period  of 
more  than  twelve  years  had  elapsed 
since  the  death  of  the  first  farmer, 
the  Court  declared  that  the  plaintiff 
could  not  come  into  Court  to  esta- 
blish a  Zaminddri  title.  Anon.  19th 
Sept.  1844,  quoted  in  6  Decis.  N. 
W.  P.  353.— Full  Court. 

6.  The  rules  of  a  positive  enact- 
ment were  held  to  supersede  the 
tenets  of  the  Hind6  law ;  and  a  claim 
to  recover  possession  of  property, 
founded  upon  adoption,  which  had 
been  postponed  beyond  twelve  years, 
was  dismissed.  Manee  Chunder  M(h 
nee  v.  Rajah  JBirjnath  Singh  and 
others.  20th  March  1845.  '7S.D. 
A.  Rep.  194.— Tucker,  Reid,  &  Bar- 
low. 

7.  Lands  sued  for,  having  been, 
under  a  Butw&riy  by  consent  of  the 
plaintiff,  in  adverse  possession  of  the 
defendants  for  many  years,  and  their 
occupancv  by  them  acknowledged 
and  upheld  by  the  Courts  for  a  long 
period,  one  of  the  Judges  considered 
the  plaintiff's  claim  barred  by  the 
rule  of  limitations.  Ishor  Chunder 
Podar  V.  AtUim  Chunder  Podar, 
24th  April  1845.  S.  D.  A.  Decis. 
Bene:.  125.— Barlow. 

Q 
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8.  Possession  of  lands  under  a 
Sibeh  ndmeh  for  more  than  twelve 
yearSy  was  held  to  bar  a  claim 
for  such  lands,  thoueh  the  Hxbeh 
n&meh  was  not  signed  by  witnesses. 
Chundemarain  Rai  and  another  v. 
Narainee  Dasseea  and  others,  28th 
Feb.  1846.  S.  D.  A.  Decis.  Beng. 
82. — Jackson. 

9.  Certain  portions  of  an  estate 
were  decreed  to  the  appellant  in  two 
separate  suits.  In  neither  of  these  suits 
was  any  mention  made  ofWdHldt, 
for  which  the  appellant  afterwards 
sued.  In  the  mean  time  the  lands 
had  been  sold.  The  cause  of  action 
being  carried  back  twenty -eight 
years,  the  Court  held,  that  Sec.  6.  of 
the  Circular  Order  No.  29.  of  thellth 
Jan.  1899,  was  applicable  to  the 
case,  and  gave  a  decree  only  for  the 
period  between  the  institution  of  the 
first  suit  and  the  sale  of  the  lands. 
Kunhya  Pandee  and  others  v.  Oour' 
dut  Pandee  and  others,  24th  March 
1846.  S.  D.  A.  Decis.  Beng.  123. 
— Rattray. 

10.  A  claim  for  lands  of  J.,  by  B 
his  nephew,  against  C  his  adopted 
son,  who  had  been  in  quiet  pos- 
session for  twenty-five  years,  was 
held  to  be  barred  by  the  rule  of 
limitation.^  Fuqeer  Chund  v.  Neo- 
kee  and  others,  27th  March  1846. 
S.  D.  A.  Decis.  Beng.  125.  —  Rat- 
tray. 

11.  The  presentation  of  a  mere 
miscellaneous  petition  (under  which 
category  a  petition  in  formd  pauperis 
is  obviously  classed)  is  not  to  be 
considered  ''  a  preferring  of  a  claim 
to  a  Court  of  competent  jurisdiction,'' 
so  as  to  bar  the  operation  of  the  law 
of  limitation.^  Sohun  LaU  and  an^ 
otherY.BrijLalL  29th  June  1846. 
1  Decis.  N.  W.  P.  55. — ^Thompson, 
Cartwr^ht,  &  Begbie.  Sheikh  Ama- 
nut  AH  and  another  v.  Sheikh  Buk- 


1  See  the  case  of  Zormour  Sing  and 
another  ▼.  Zor  Sing  and  others.  4  S.  D  A. 
Rep.  87. 

2  See  Construction  No.  813. 


shun.    27th  May  1850.   5  Decis.  N. 
W.P.85. — Begbie,Deane,&  Brown. 

12.  In  a  suit  for  lands,  &c.,  which 
had  been  in  the  possession  of  the  de- 
fendant more  than  twelve  years ;  it 
was  held,  that  the  plaintifTs  being 
absent  at  Madras  in  official  employ 
was  not  a  sufficient  reasoq  for  his  not 
having  sued  sooner,  so  as  to  take  the 
case  out  of  the  rule  of  limitation 
under  Sec.  14.  of  Re^.  III.  of  1793. 
Majdah  Beebie  v.  Seiud  Kulundur 
Bukhsh.  22d  June  1846.  S.D.A. 
Decis.  Beng.  238. — Dick. 

13.  The  claim  of  a  Zamindar  for 
possession  of  lands,  cultivated  by  a 
party  without  distinct  title,  is  subject 
to  the  ordinary  law  of  limitation. 
Maha  Rajah  Nowvl  Kishoor  Singh 
V.  Achumhit  Raee  and  others,  15th 
Sept.  1846.  S.  D.  A.  Decis.  Beng. 
358.— Rattray,  Tucker,  &  Barlow. 
Mirtinjoy  Pauree  and  others  v, 
Omesh  Chundur  Paul  Chowdhree* 
Slst  Oct.  1849.  S.  D.  A.  Decis. 
Ben?.  411.  —  Barlow  &  Colvin. 
(Dick  dissent.) 

14.  A  mere  application  fi*om  time 
to  time  to  the  Collector  for  permis- 
sion to  engage  for  an  estate,  does  not 
exempt  the  applicant  from  the  law  of 
limitation  in  regard  to  a  claim  to 
have  a  settlement  of  such  estate,  made 
more  than  twelve  years  previously, 
annulled,  and  engagements  taken 
from  him  as  the  rightful  proprietor. 
Puhloo  Singh  and  others  v.  Shea 
Butt  Singh  and  another,  11th  Jan. 
1847.  2  Decis.  N.  W.  P.  4.--Tay- 
ler,  Thompson,  &  Cartwri^ht. 

15.  Wnere  parties  had  accepted 
certain  lands  in  lieu  of  others,  and 
above  twelve  years  had  elapsed  since 
the  arrangement  was  efi*ected ;  it  was 
held,  that,  under  Construction  No. 
942,  a  claim  to  set  aside  that  arrange- 
ment was  inadmissible.  Ooordutt 
Chowdhree  and  another  v.  Munoo- 
ruth  Chowdhree  and  others,  25th 
Jan.  1847.  S.  D.  A.  Decis.  Beng. 
21. — Rattray,  Dick,  &  Jackson. 

16.  In  a  question  of  title  to  certain 
family  idols,  the  plea  of  fraud  was 
urged,  as  taking  the  case  out  of  the 
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ordinary  rule  of  limitations  under  the 
provisions  of  Sec.  3.  of  Reg.  V.  of 
1805;  but  such  plea  was  set  aside,  the 
claim  not  being  for  "  permanent  im- 
movable property."  Ram  Kunnye 
Pal  y.Shedf  Chundur  Pal.  4th 
Sept.  1847.  S.  D.  A.  Decis.  Beng. 
512.— Tucker,  Barlow,  &  Hawkins. 

17.  In  calculating  the  period  of 
limitation,  no  allowance  is  to  be 
made  for  the  time  during  which  an 
application  to  sue  informd  pauperis 
is  pending  in  the  Court.'  Sheihh 
AmdooUah  v.  Sukheena  Khanum. 
22d  April  1848.  8.  D.  A.  Decis. 
Beng.  360.  — Tucker,  Barlow,  k 
Hawkins. 

18.  And  the  circumstance  that  the 
petition  to  sue  as  a  pauper  and  the 
petition  of  plaint  have  been  written 
together,  so  as  to  form  one  docu- 
ment, makes  no  difference,  for  it  can 
have  no  effect  as  a  plaint  until  the 
applicant  has  been  authorised  to  pre- 
sent one.  Abdur  Ruheem  v.Dilatcur 
All  and  others.     18th  Dec.  1849. 

S.  D.  A.  Decis.  Beng.  466 Bar- 

low,  Colvin,  k  Dunbar. 

19.  The  period  during  which  an 
inquiry  into  the  fact  of  the  pauperism 
of  a  plaintiff  is  going  on  ought  not 
to  be  deducted  in  calculating  the 
time,  the  lapse  of  which  raises  a  bar 
by  limitation,  Chuttur  Dharee  Lai 
y.Bikaoo  Lai.  11th  June  1850. 
8.  D.  A.  Decis.  Beng.  282.— Bar- 
low,  Jackson,  &  Colvin. 

20.  A  claim  to  lands  in  possession 
of  others  for  more  than  twelve  years 
must  be  preferred  on  some  specific 
legal  enactment,  or  distinctly  ground- 
ed on  allegation  of  fraud.  Wise  and 
others  v.  Kunnya  Lai  Thakoor  and 
another.  16th  Sept.  1848.  8.  D.  A. 
Decis.  Beng.  822.— Dick. 

21.  The  deposit  of  a  mortgage 
deed  is  not  a  deposit  of  the  nature 
specified  in  CI.  4.  of  Sec.  3.  of  Reg. 


'  And  the  same  point  was  decided  in 
8hnk  Svfdar  Allee  v.  Dutnerain;  Lopes 
▼.  Clunodree  Bheem  Sing ;  and  Hahm  Khan 
r,  Bikram  Samee.  See  Vol.  I.  of  this  work, 
Tit.  LiitiTATioH,  PL  53. 55 ;  and  see  supra, 
a  11. 


II.  of  1805,  80  as  to  be  excepted 
from  the  law  of  limitation.  Bishnath 
V.  Seetul  Misr.  26th  March  1849. 
4  Decis.  N.  W.  P.  63.— Tayler, 
Thompson,  k  Cartwright. 

22.  A  title  founded  on  an  alleged 
gift  by  a  Hindu  widow  was  held 
not  to  be  such  as,  when  held  by  in- 
heritance for  more  than  twelve  years, 
is  declared  to  be  complete  by  CI.  1. 
of  Sec.  3.  of  Reg.  II.  of  1805.  Kut- 
teeanee  Dassee  v.  Nund  Kishwur 
Ohose.  5th  April  1849.  S.  D.  A. 
Decis.  Beng.  102. — Dick,  Barlow, 
k  Colvin. 

23.  The  recognition  under  an  ar- 
bitration award  of  the  right  of  a 
party  to  a  specified  quantity  of  Sir 
laud,  free  of  rent,  is  not  sufficient  to 
bar  the  operation  of  the  law  of  limita- 
tion in  a  suit  for  Zaminddri  and 
Patiddri  rights.  Mt.  Chubhee  v. 
Mates  Singh.  17th  April  1849.  4 
Decis.  N.  W.  P.  85.— Thompson. 

24.  Deed  of  sale  dated  in  1829. 
In  1838  the  Collector  referred  the 
purchasers  Tplaintifis)  to  a  regular 
suit  to  establish  their  rights.  Held, 
that  this  did  not  take  the  case  out  of 
the  rule  of  limitation.  Teel  Konmr 
and  others  v.  Omrao  Singh  and 
others.  19th  April  1849.  S.  D.  A. 
Decis.  Beng.  120. — Dick,  Barlow, 
&  Colvin. 

25.  The  period  during  which  a 
suit  is  pending,  which  is  finally 
struck  on  for  default,  does  not  pre- 
vent lapse  of  time  under  the  law  of 
limitation.  Chubbeenath  Dhobee  and 
others  y.  Ruhmut  Ali  Khan.  5th 
July  1849.  S.  D.  A.  Decis.  Beng. 
269.— Dick,  Barlow,  k  Colvin. 

26.  If  a  decree-holder  apply  for 
execution  in  the  usual  way,  and  suffer 
twelve  years  to  elapse  without  tak- 
ing proceedings  to  enforce  that  ap- 
plication, the  law  of  limitation  will  be 
applied  to  any  fi-esh  suit  he  may  in- 
stitute, after  the  twelve  years,  to  ob- 
tain execution  of  his  decree.     Ibid. 

27.  Where,  in  a  claim  for  a  house 
and  land,  it  did  not  appear  by  evi- 
dence that  the  plaintin  had  exer- 
cised any  right  or  title  to  the  pro- 
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pertj  in  dispute,  in  any  one  way,  for 
twelve  years,  and  produced  no  docu- 
ments whatever  in  support  of  her 
asserted  title,  whereas  it  was  ad- 
mitted by  all  the  witnesses,  and  by 
the  plaintiff  herself,  that  the  de- 
fendant had  lived  in  the  house  from 
the  day  on  which  it  was  built,  the 
claim  was  disallowed.  Chengooram 
V.  Satoo  Boyee.  16th  July  1849. 
S.  A.  Decis.  Mad.  20. — ^Thompson 
&  Morehead. 

28.  Where  the  plaintiflTs  father 
had  permitted  the  defendant  to  erect 
a  hut  within  the  acknowledged 
boundaries  of  his  (plaintiff's)  pro- 
perty, and  the  plaintiff,  more  than 
twelve  years  afterwards,  instituted  a 
suit  to  eject  the  defendant,  the  Sud- 
der  Adawlut  held,  that,  as  it  did  not 
appear  that  rent  had  at  any  time 
been  paid  by  the  defendant  to  keep 
alive  the  plaintiff's  proprietary  ri^ht 
to  the  ground,  the  law  of  limita- 
tion was  strictly  applicable,  and  the 
plaintiff's  suit  was  dismissed  with 
costs.  Valen  v.  VuUoova  Santee 
13th  Aug.  1849.  S.  A.  Decis.  Mad. 
40. — ^Thompson. 

29.  A  claim  to  recover  lands,  of 
which  a  sale  was  effected  seventeen 
years  previously  to  the  institution  of 
the  suit,  was  held  to  be  barred  by 
the  law  of  limitation.  There  was 
DO  proof  to  shew  that  the  plaintiffs 
did  not  know  of  the  sale,  but  through 
negligence  or  indifference,  or  doubts 
as  to  their  rights,  they  failed  to  in- 
stitute the  suit  Toolooviya  Shetty 
T.  CorcLga  ShettcUy  and  another. 
13th  Oct.  1849.  8.  A.  Decis.  Mad. 
76. — Thompson  &  Morehead. 

30.  A  suit  for  Inadm  lands  was 
held  to  be  barred  by  the  rule  of 
limitation,  the  lands  having  been 
assessed  forty  years  before  the  insti- 
tution of  the  suit.  Moottia  Mootte^ 
rien  v.  Ammaul  Sreerungackarry. 
24th  Nov.  1849.  S.  A.  Decis.  Mad. 
122. — ^Thompson  &  Morehead. 

31.  A  certain  village  was  formerly 
held  in  Madfi  tenure,  but  being  re- 
sumed, the  Settlement  thereof  was 
made   with  the  Zaminddrs,  repre- 


sented by  the  Immburddrs,  the  de- 
fendants. The  plaintiffs  claimed,  by 
descent,  half  the  village  from  those 
members  of  the  family  who  had  ob- 
tained possession  of  the  whole.  Held, 
on  proof  that  the  defendants  were  in 
the  habit  of  receiving  certain  pro- 
prietary dues  to  the  exclusion  of  the 
other  branches  of  the  family,  that 
their  possession  must  be  considered  as 
adverse,  and  the  rights  of  Mad^iddrs 
and  Zaminddrs  being  quite  distinct, 
the  plaintiffs,  to  preserve  their  inter- 
est in  the  latter,  should  have  ad- 
vanced their  claim  within  twelve 
years  from  the  time  in  which  the 
possession  of  the  defendants  became 
exclusive  or  adverse;  not  having 
done  which,  their  claim  was  barred 
by  the  law  of  limitation.  Teg- 
mund  Singh  and  others  v.  Sheoper^ 
shun  Singh  and  others,  18th  Feb. 
1850.  6  Decis.  N.  W.  P.  68.— 
Tayler,  Begbie,  &  Lushington. 

32.  Thepl^tifis  in  1841  sued  out 
execution  of  a  decree  for  land  ob- 
tained by  them  in  1833.  The  Courts 
struck  the  case  off,  declaring  the 
decree  incapable  of  execution.    Not- 
withstanding this,  the  plaintiffs  con- 
trived to  retain  possession  of  the  land 
for  a  short  time,  and  the  defendant 
sued  to  eject  the  plaintiffs,  and  a 
judgment  was  passed  in  his  favour. 
Held,  that  their  lawful  poBOCooion 
was  altogether  contingent  on  the  en- 
forcement of  the  decree ;  and  that  any 
possession  had  through  other  means 
was  a  wrongful  possession,  and  not 
pleadable  in  bar  of  the  law  of  limi- 
tation in  a  suit  brought  for  the  same 
land  more  than  twelve  years  from 
1833.     Khauga   Mirza   Jaun    t. 
Khawja  Ahmud  Hoossem  and  others, 
19th  Aug.  1860.    6  Decis.  N.  W. 
P.  246. — Begbie,  Deane,  &  Brown. 

33.  In  a  claim  for  Zaminddri 
rights^  the  occupancy  for  twelve 
years,  necessary  to  establish  a  right 
by  prescription,  must  be  an  adTcrse 
occupancy  of  the  Zamind&ri  rights^ 
not  of  a  subordinate  Taloohddri  te- 
nure. Qoorpersamd  Raee  v.  M^ouU 
vee  Abdool  Alt  and  others.     19th 
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Sept.  1860.  S.  D.  A.  Decis. 
Beng.  491. — Barlow,  Jackson,  & 
Colvin. 

34.  Plaintiffs  laid  claim  to  a 
Mauza  as  their  hereditary  estate; 
but  it  appearing  that,  during  the 
long  period  from  1210  Fasli,  when 
the  estate  was  first  let  in  farm,  down 
to  the  present  time,  the  plaintiffs  had 
uever  held  possession,  nor  had  their 
Zaminddri  title  been  acknowledged ; 
and  that,  after  various  leases  of  the 
estate  and  Kham  holdings,  subse- 
quently to  1210  Fadij  the  Revenue 
authorities  in  1836  settled  it  with 
the  defendants  as  proprietors;  the 
plaintiffs'  claim  was  dismissed.  Ulup 
Rat  arid  others  v.  Meer  Sukkawul 
All  and  others.  23d  Sept.  1850. 
5  Decis.  N.  W.  P.  352.— Begbie, 
Deane,  &  Brown. 


2.  Exceptions  from. 

35.  The  law  of  limitation  does 
not  apply  to  a  suit  for  an  adjustment 
of  rents,  that  being  a  perpetually 
recurring  demand,  and  therefore 
cause  of  action.  Degumber  Singh 
V.  Kalee  Pershad  Singh  and  others. 
26th  April  1845.  S.  D.  A.  Decis. 
Beng.  129.— Tucker,  Reid,  &  Bar- 
low.  Meertinjay  Shah  and  others 
V.  Baboo  Oopal  Lai  Thahoor.  3d 
Dec.  1846.  7  S.  D.  A.  Rep.  217.— 
Reid  &  Jackson.  (Dick  dissent)* 
Gopal  Lai  Thahoor  v.  Radha  Mad- 
hub  Banoorjea.  20th  July  1847. 
S.  D.  A.  Decis.  Beng.  846.— Haw- 
kins. Chinga  Nurain  Pal  v.  Bhet- 
roo  Chundur  and  others.  26th  Feb. 
1848.  S.  D.  A.  Decis.  Beng.  112. 
—Tucker,  Barlow,  k  Hawkins. 

36.  The  law  of  limitation  does 
not  apply  to  claims  for  rent  of  lands. 
Jewa  Singh  and  others  v.  Rambuhsh 
Singh  and  others.    21st  JiJy  1847. 

»  Mr.  Dick  held  that  the  law  of  limita- 
tion did  apply  to  this  suit,  which  was  a 
claim,  not  merely  to  assess  land  liable  to 
Taritfble  rent,  but  to  cancel  a  fixed  rent 
tenure,  a  dependent  Talook.  And  see  the 
notes  to  plaeita  Nos.  38,  39,  ir^ra. 


8.  D.  A.  Decis.  Beng.  276.— Rat- 
tray, Dick,  &  Jackson. 

37.  The  law  of  limitation  was 
held  not  to  apply  to  a  claim  to  a 
redaction  of  rent  on  account  of  dilu- 
vion,  preferred  during  the  course 
of  diluvipn ;  but  if  delayed  beyond 
twelve  years  after  its  cessation,  the 
claim  will  be  barred.*  Mt.  Shama 
Soondery  and  another  v.  Mirza 
Ahmud  Jan  and  others.  2dd  July 
1845.  7  S.  D.  A.  Rep.  209.— Reid, 
Dick,  &  Gordon. 

38.  Held,  that  there  is  no  limita- 
tion of  time  with  regard  to  suits  by  a 
Zaminddr,  or  one  standing  in  the 
place  of  a  Zaminddr,  for  the  resump- 
tion and  assessment  of  rent-free  lands. 
Ohosain  Boss  v.  Oholam  Moheeoodr 
den  and  another.^  28th  Jan.  1846. 
S.  D.  A.  Decis.  Beng.  20.— Reid  & 
Jackson.  ^Dick  dissent.)  Bost 
Mahomed  Khan  Chowdry  y.Kashee 
Isree  Bebea.  28th  Jan.  1846.  S. 
D.  A.  Decis.  Beng.  22.— Reid  & 
Jackson.  TDick  dissent.)  Bulram 
Punda  ana  another  v.  Sheikh  Oool 
Mohumud.  28th  Jan.  1846.  8.  D. 
A.  Decis.  Beng.  26.— Reid  &  Jack- 
son. (Dick  dissent.)  Koose  Chuch-^ 
erbuttee  v.  Sheihh  Ghool  Mohumvd. 
28th  Jan.  1846.     8.  D.  A.  Decis. 


>  This  judgment,  it  will  be  obsenred, 
only  rules  that  a  claim,  although  delayed 
beyond  twelve  years,  dilnvion  the  whole 
time  proceeding,  would  not  be  barred.  The 
question  remains  whether  the  abatement, 
if  claimed  for  more  than  twelve  years, 
would  be  allowed.  It  has  been  already 
decided,  that  in  an  action  for  arrears  of 
rent  for  twenty  vears  the  plaintiff  was 
entitled  on  proof  to  a  decree  for  such 
period  as  was  not  barred  by  the  law  of 
umitation.  Badhamohun  Gkcae  Chow- 
dree  V.  Bam  Chand  Mtatofee  and  othere. 
7  S.  D.  A.  Rep.  182. 

3  Mr.  Dick  observed  in  this  case — 
"  Under  Reg-  XIX.  Sec.  11.  CI.  2.  1793,  no 
claim  to  hold  laud  rent  free  shall  be  heard 
in  any  Court  of  Justice,  if  the  land  haa 
been  subject  to  the  payment  of  rent  during 
the  twelve  years  previous  to  the  institu- 
tion of  the  suit  The  converse  must  there- 
fore, in  equity,  be  held  good— that  no  suit 
for  land  held  exempt  during  twelve  years 
previous  to  the  institution  of  the  suit  can 
be  heard.    I  cannot  concur  in  the  opinion 
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Beng.  27. — Reid  &  Jackson.    Dick 
dissent.)^ 

39.  The  general  law  of  limita- 
tion is  inapplicable  to  suits  instituted 
by  Zaminddrs  for  the  resumption  of 
rent-free  lands.  Sheikh  Shufnetool- 
lah  V.  Joyhishen  Mooherjee  and 
others.  20th  May  1848.  7  S.  D. 
A.  Rep.  499. — Tucker,  Barlow,  & 
Hawkins.  Muddunmohun  Raee  v. 
Ramnurain  Banerjee.  5th  Aug. 
1848.  S.  D.  A.  Decis.  Beng.  743. 
— Tucker,  Barlow,  &  Hawkins.  So- 
nutun  Ohose  and  another  v.  Doorga 
Chum  But.  6th  Aug.  1848.  S.D. 
A.  Decis.  Beng.  745. — ^Tucker,  Bar- 
low, &  Hawkins.     Sheikh  Rezwan 


that  suitB  to  break  rent-free  tenures,  in 
other  words,  for  resumption,  are  not  sub- 
ject to  the  law  of  limitation.  It  seems  to 
me  in  direct  contradiction  to  CI.  2.  Sec. 
2.  of  Beg.  II.  of  1805,  which  subjects 
'  all  claims  on  the  part  of  Government, 
whether  for  the  atseummt  of  land  held 
exempt  m>m  the  public  reyenne  without 
legal  and  sufficient  title  to  such  exemp- 
tion,' &c.,  to  the  law  of  limitation  of  sixty 
years,  and,  of  course,  the  claims  of  a  like 
nature  of  indiyiduals,  who  all  hold  of  Go- 
Temment,  to  the  law  of  limitation  of 
twelye  years  applicable  to  them.  There 
are  cases,  which,  under  Reg.  XIX.  of  1793, 
and  Reg.  III.  of  1828,  are  excepted  from 
the  law  of  limitation.  They  must,  how- 
ever, be  classed  under  the  general  head  of 
fraudulent  acquisition;  all  of  which  are 
excepted  by  CI.  2.  of  Sec.  3.  Reg.  II.  1805. 
But  the  onus  prohandi  in  them  all  rests  on 
the  plaintiff;  in  the  former  cases,  proof  of 
the  acquisition  of  the  tenure  subsequent  to 
the  year  1790;  in  the  latter,  of  possession 
by  force  or  fraud :  for  unless  '  such  vio- 
lent or  fraudulent  acquisition  be  esta- 
blished to  the  satisfaction  of  the  Court  in 
which  the  claim  may  be  preferred,'  the 
claim  is  barred  by  lapse  of  time  pre- 
scribed." I  have  thought  it  right  to  give 
Mr.  Dick's  reasons  for  his  dissent  at 
length,  as  Messrs.*  Reid  and  Jackson,  in 
support  of  their  view  of  the  case,  merely 
stated  that  it  had  been  already  held  by  the 
Court,  that  the  neglect  to  demand  rent  for 
twelve  years  does  not  deprive  the  Zamiiu 
ddr  of  the  right  to  demand  it,  when  he 
pleases  to  do  so,  but  they  did  not  give  the 
name  of  the  cause  in  which  such  doctrine 
was  propounded.    See  note  2  infra. 

^  Mr.  Dick,  in  all  these  cases,  consi- 
dered that  the  rule  of  limitation  applied, 
for  the  reasons  given  in  the  preceding 
note. 


and  others  y.  Ghmganurain  Ohose. 
16th  Dec.  1848.  8.  D.  A.  Decis. 
Beng.  873.— Barlowy  Jackson,  k 
Hawkins.* 


2  The  elaborate  judgment  in  the  case  of 
Shufaetoollah  v.  JoykUhen  Mookerja  is 
worthy  of  especial  consideration :  the  sob- 
sequent  cases  were  decided  merely  by  re- 
ference to  it  as  an  authoritative  precedent 
I  have  separated  these  cases  from  those 
ranged  under  the  previous  placiium,  be- 
cause in  those  Mr.  Dick  recorded  his  dis- 
sent»  whereas  in  these  the  Court  were 
unanimous.  <  Until  the  year  1840  it  was 
the  practice  to  consider  that  the  general 
law  of  limitation   did  not  apply  to  such 
cases.    Two  cases  were  decided  to  thai 
effect,  the  one   Sookdeb  Chowdhrm  and 
others  t.  Chadee  Lai,  on  the  2d  July  1836, 
and  the  other,  Becharam  Mvndul  ▼.  Omtt^ 
gagovind  Mundul  and  others,  on  the  26th 
Dec.  in  the  same  year:   these  have  not 
been    reported.    Since   1840    conflicting 
judgments  have  been  passed,  according  to 
the  opinions  of  the  deciding  judges.    In 
1846,  however,  four  cases,  (see  FL  38  Acpra) 
were  decided,  from  which  it  would  ap- 
pear that  the  tendency  is  to  revert  to  the 
practice  as  it  existed  before  1840.    I  may 
add,  that,  in  the  judgment  in  Skufaetooi" 
lah*s  case,  the  Court  remarked,  "  The  in* 
applicability  of  the  law  of  limitation  to 
such  cases  may  be  further  inferred  from 
the  practice  which  prevails  in  regard  to 
Moeurruree   tenures.     The    L&khirt^ddr 
pays  no  rent  at  all:  the  Mocwrrureedar 
pays  a  privileged,  or,  it  may  be,  a  small 
quit  rent.    Now,  looking  at  these  two  cases 
merdy  with  reference  to  the  rules  of  limi- 
tation, there  is  no  reason  why  the  Ldihir^ 
tenure  should  be  unassailable  twelve  years 
after  the  cause  of  action,  and  the  Mocwr* 
ruree  tenure  should  be  resumeable  and 
assessable  at  a  higher  rate  after  the  same 
period.  The  rules  of  limitation  have  never 
been  applied  in  practice  to  Moettrrurm 
tenures:  and  (upon  a  recent  occasion  (see 
case  of  Meerti^joy  Shah  v.  Baboo  Oipal 
Lai  Thahoor,  7  8.  D.  A.  Rep.  217 ;    also 
that  of  Kh^jah  Neekoos  Marcar  ▼.  Ram 
Loehun  Ghose.   3  S.  D.  A.  Rep.  221 ),  when 
the  subject  was  considered  at  large  by  the 
Court,  the  opinion  was  recorded,  that  the 
claim  to  assess,  being  a  perpetually  recur- 
ring cause  of  action,  cannot  be  barred  by 
lapse  of  time ;  and  this  opinion  was  adopted 
by  the  majority  of  the  Court    The  same 
principle  appears  to  us  to  be  applicable  to 
a  Ldkhir^  tenure.    In  the  case  of  a  M6' 
curruree  tenure,  the  Zeminddr  sues  for  a 
higher  rent  where    he   got  some  rent: 
in  the  case  of  a  Ldkhir^;  tenure,  he  suei 
for  some  rent  where  he  got  none.    The 
claim  in  both  cases  is  to  assess ;  and  there 
is  no  reason  why  the  principle  which  has 
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40.  And  such  salts  may  be  brought 
at  any  time  by  Zaminddrs  or  Pat' 
niddrsJ  JRajkishore  JRaee  y.  Soo- 
mer  Mundul  and  others,  15tb  Mar. 
1849.  S.  D.  A.  Decis.  Beog.  66. 
—Jackson. 

40a.  The  right  of  Government  to 
institute  proceedings  by  or  before  the 
Reyenue  Collector,  under  the  Bengal 
Ree.  II.  of  1819,  for  the  resumption 
of  uinds  for.  the  purpose  of  assess- 
ment to  the  public  reyenue,  is  barred 
by  CI.  2.  of  Sec.  2.  of  Reg.  II.  of 
1805,  after  the  lapse  of  sixty  years 
from  the  cause  of  action.  So  held, 
by  the  Judicial  Committee  of  the 
Privy  Council,  on  appeal  from  a 
decree  made  by  tlie  Special  Com- 
missioner  upon  a  claim  by  Govern- 
ment, where  Moketeran  lands  were 
held  as  Ldkhirdj  by  the  Rajah  of 
Bardwan,  before  the  Company's  ac- 
cession to  the  Ditcani  in  1765,  and 
no  claim  had  been  made  by  Govern- 
ment to  resume  the  lands  for  assess- 
ment till  the  year  1836.'    Maha 


been  applied  to  the  one  case  f  hoold  not  be 
appUeable  to  the  other." 

1  This  deciflion  ia  the  same  in  fact  as 
those  girea  in  the  preceding  placita.  I 
have  placed  it  by  itself  merely  becaase  it 
expressly  iocludes  Patniddrs  as  exempt 
from  the  rules  of  limitation  of  Reg.  III. 
of  1793,  when  suing  to  resume  LMwr^ 
lands.  And  see  Tit.  PatnidIr,  PL  7.  9. 
U. 

2  On  the  6th  Dec.  1849  Baron  Parke, 
before  giving  judgment  in  this  case,  stated 
that  he  had  looked  through  the  Regula- 
tions bearing  upon  the  law  of  limitation, 
and  handed  in  the  following  paper  to 
Counsel — 

"Another  objection  was  taken  to  the 
right  of  the  respondent  to  have  the  villages 
in  question  assessed,  viz.  that  sixty  years 
bad  elapsed  since  the  respondent  had  that 
right,  and  that  it  was  barred,  therefore, 
by  the  Reg.  II.  of  1805,  Sec*  2.  Art.  2. 

"This  objection  was  not  mentioned  in 
the  Indian  Courts,  nor  in  the  printed  cases 
in  appeal.  It  wss  brought  forward  for  the 
first  time  on  the  argument  before  us, 
which  creates  a  strong  presumption  against 
its  yalidity. 

"The  Regulation  is  as  follows— 'AH 
claima  on  the  part  of  Gtovernment,  whether 
for  the  assessment  of  land  held  exempt 
from  the^  public  revenues,  without  legal 
and  sufficient  title  to  such  exemption,  or 


Raja  Dheeraj  J3a;a  Malvaiab  CkttfuL 
Bahadoor  v.  The  Oovemment  of 
Bengal.  18th  Feb.  1850.  4  Moore 
Ind.  App.  466. 

for  the  recovery  of  arrears  of  the  public 
assessment,  or  for  any  other  public  ri^ht 
whatever  (the  judicial  cognizance  of  which 
may  not  have  been  otherwise  limited  by 
some  special  rule  or  provision  in  force), 
shall  be  heard,  tried,  and  determined  in 
the  several  Courts  of  Civil  Justice  to  which 
the  cognizance  thereof  may  properly  be- 
long, under  the  general  Regulations  which 
have  bMn,  or  may  be  hereafter,  enacted,  if 
tiie  same  be  regtdarly  and  duly  preferred, 
at  any  iiine  within  the  period  of  sixty 
years  from  and  after  the  origin  of  the 
cause  of  action.' 

"  In  the  year  1825,  on  the  14th  July  in 
that  year,  and  consequentiy  within  less 
than  a  month  from  the  expiration  of  the 
sixty  years  from  the  12th  of  August  1765, 
the  period  when  the  right  of  the  Govern- 
ment to  assess  these  lands  first  accrued, 
the  Reg.  (XIV.)  of  1825  was  made,  which 
we  have  before  mentioned,  and  which  con- 
tains provisions  requiring  the  strict  proof 
which  we  have  before  stated.  Now,  if  the 
claims  of  Government  to  assess  all  lands 
claimed  to  be  Ldkhir^t  in  Bengal,  Behar, 
and  Orissa,  had  been  supposed  to  be  liable 
to  be  barred  in  a  very  few  days,  it  cannot 
be  supposed  that  such  special  and  strin- 
gent enactments  would  have  been  made  as 
to  the  conduct  of  inquiries  into  the  va- 
lidity of  the  claims  to  hold  free  from  as* 
sessment,  without  any  extension  of  time 
for  that  purpose.  This  argument  is  not 
conclusive,  because  it  is  only  a  proof  that 
the  legislative  authority  itself  thought  that 
there  was  no  such  bar,  and  thai  is  not 
their  province,  but  that  of  the  Judicial 
authorities ;  but  it  induces  us  to  feel  great 
doubt  as  to  the  validity  of  the  objection, 
now,  at  so  late  a  period,  brought  forward. 

"  Upon  full  consideration  of  that  and  the 
other  Regulations  on  this  subject,  we  think 
that  the  claim  on  the  part  of  the  Govern- 
ment was  not  barred  oy  this  Regulation. 
By  Reg.  XIX.  of  1793,  Sec.  12.,  the  claim 
to  prosecute  for  the  resumption  of  invalid 
grants  was  to  be  preferred  in  the  Adawlut 
Courts :  no  lapse  of  ^time  was  to  be  con- 
sidered as  a  bar  to  the  resumption.  As  the 
law  then  stood,  at  the  time  the  Regulation 
in  question  passed  in  the  year  1805,  there 
was  an  obligation  on  the  officers  of  Q^o- 
vemment  to  sue  in  the  Civil  Courts,  and 
no  bar  in  these  suits  from  time. 

'*The  Regulation  of  1805  made  this 
difference,  it  provided  that  the  limitation 
of  twelve  years,  prescribed  by  previous 
Regulations  to  all  suits,  should  not  be 
considered  as  applicable  to  claims  on  be- 
half of  the  Government ;  and  then  the  2d 
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40b.  The  Court  of  the  Revenue 
Collector  and  the  Special  Commis- 
sioner,  appointed  under  the  Benpral 
Regs.  II.  of  1819  and  III.  of  1828, 


are  Courts  of  Civil  Justice  within 
the  meaning  of  the  Regulations  of 
Limitation.     Ibid, 
40c.  An  objection  raised  the  first 


Article  fixes  the  limitation  of  time  for 
such  claims  of  GovernmeDt,  in  suits  in  the 
Civil  Courts.  Afterwards,  other  ResolutioDs 
passed  which  rescinded  the  proYisions, 
that  the  Gtoyernment  should  sue  in  the 
Adawlut  Courts  in  order  to  resume  or 
make  an  assessment  on  XdAAtr^'  lands 
(which  suits  alone  are  limited,  by  Reg. 
II.  1819,  Sec.  2.  CI.  2.) ;  and  the  proceed, 
ings  are  directed  to  be  in  the  first  instance 
before  the  Collector,  subject  to  appeal  to 
the  Court;  and  afterwards,  by  Reg.  III. 
1828,  to  Special  Commissioners,  by  the 
party  grioTed  ;  and  this  mode  of  proceed- 
ing is  not  subject  to  any  limitation  of  time 
whatsoever — it  is  only  the  proceeding  by 
such,  that  is,  whether  a  suit,  therefore,  in 
an  Adawlut  Court  would  have  been  barred, 
or  not,  by  the  Regulation  of  1825,  if  the 
power  to  sue  had  been  continued.  The 
limitation  is  not  applicable  to  the  special 
proceedings  under  the  Regulations  of  1819 
and  1825,  under  which  the  proceeding, 
the  subject  of  this  appeal,  was  taken.  We 
think,  therefore,  that  this  objection  cannot 
prevail." 

He  added,  that  it  appeared  to  him  that 
the  Regulation  applied  onl^  to  cases  where 
there  is  a  power  to  sue  m  the  Superior 
Courts,  and  not  to  a  proceeding,  as  in  this 
case,  before  a  Collector.  At  the  conclusion 
of  the  judgment,  the  members  of  the  Judi- 
cial Committee  observed,  "  There  remains 
only  to  be  considered  a  question  which  was 
raised  for  the  first  time  on  the  argument 
here,  upon  the  Regulation  of  Limitation  : 
we  have  looked  through  the  different  Regu- 
lations, and  have  given  information  to  the 
Counsel  upon  the  different  Regulations 
bearing  on  this  pointy  the  result  of  which 
appears  to  be,  that  there  is  no  Regulation 
of  limitation  to  a  proceeding  beuire  the 
Collector ;  possibly,  (though  that  matter  is 
▼ery  obscure),  there  was  one  as  to  a  pro- 
ceeding in  the  Adawlut  Courts."  Their 
Lordships  recommended  the  Counsel  to 
look  into  the  question,  and  mention  it  again: 
meanwhile  their  Lordships  suspended  their 
report.  The  reserved  point  was  afterwards 
re -argued  by  one  Counsel  on  each  side,  and 
the  law  of  limitation  was  held  to  apply  to 
the  case  chiefly  on  the  ground  of  the  fol- 
lowing judgment  in  a  case  pronounced  a 
twelvemonth  after  the  decision  of  the  pre- 
sent case  in  the  Court  below,  a  copy  of 
which  was  produced  before  their  Lordships 
by  the  appellant's  Counsel,  after  the  case 
had  been  argued  upon  the  reserved  point, 
and  before  final  judgment  was  delivered. 
This  judgment  was  given  in  No.  405  Ap- 


peal, Ldkhir^t  and  was  heard  before  the 
Special  Commissioner  at  Moorshedabad 
on  the  31st  December  1838.  The  case 
was  extracted  from  the  Calcutta  Monthly 
Journal,  Vol.  V.  Ft  i.  p.  61 :  the  material 
part  relating  to  the  operation  of  Sec.  2.  of 
keg.  IL  of  1805,  as  a  bar  to  the  claiuEi  of 
(Governments  was  as  follows: — "  The  appel- 
lants have  filed  a  deed  under  seal  of  the 
Khdlisah^  or  XHwani,  and  the  signature  of 
the  President  of  the  Committee  of  Reve- 
nue, H.  Cotterell,  proving  possession  of  the 
Ldkhirty  land,  dated  the  5th  July  1775, 
and  which  bad  been  duly  reg^tered  and 
countersigned  by  H.  Vansittart,  Persiao 
translator  to  that  office.  The  period  limited 
by  the  Regulation  now  in  force  for  prose- 
cution, in  such  cases,  on  the  part  of  GK>verD- 
ment,  ended,  and  the  right  to  institute  a 
suit  to  assess  the  land  lapsed,  on  the  5th 
July  1835 ;  whereas  this  prosecution  vaa 
not  commenced  until  the  16th  SepL  1836, 
or  fourteen  months  and  eleven  dijs  after 
the  expiration  of  the  limitation  fixed  by 
Reg.  II.  of  1805.  The  Government  pleader 
wished  to  make  the  institution  of  the  suit 
date  from  the  1st  May  1793,  that  is  to  say, 
from  the  institution  of  Reg.  XIX.  of  1793; 
but  this  cannot  be  admitted.  Reg.  XIX. 
of  1793  was  not  the  commencement  of  a 
suit  to  be  *  heard,'  tried,  and  determined ; 
but  the  enactment  of  trying  the  validity  of 
claims,  and  declaring  what  should  be  valid 
and  what  invalid ;  and  that  Regulation, 
moreover,  contained  a  Section  (12.)  espe- 
cially providing  that  no  period  of  limita- 
tion shall  bar  the  claim  of  Government ;  but 
this  section  has  been  repealed  by  d.  2.  of 
Sec.  2.  of  Reg.  II.  of  1819,  and  since  which 
it  is  no  longer  '  in  force,'  as  required 
by  CI.  2.  of  Sec.  2.  of  Reg.  IL  of  1805  ; 
from  the  time  of  which  enactment  the 
limitation  of  sixty  years  by  the  latter 
regulation  for  Government  claims  cornea 
into  force  generdly  instead  of  it,  takes  its 

Slace,  and  cannot  be  set  aside  for  the  bene- 
t  of  the  revenue,  any  more  than  the  bar 
of  twelve  years  could  be  set  aside  for  the 
benefit  of  a  pfivate  individual.  Now,  the 
cause  of  action  in  this  case  is  the  non- 
payment of  revenue.  This  bar  existed 
more  than  sixty  years  at  the  time  the  first 
notice  in  this  case  was  served :  the  limi- 
tation fixed  ha«  been  passed,  and  the 
claim  has  lapsed.  I  therefore  reverse 
the  O>llector's  decision." 

It  must  be  observed,  that  none  of  the  eaeea 
noted  in  the  preceding  ptoo/o,  shewing  the 
practice  of  the  Courts  in  India  with  regard 
to  the  application  of  the  law  of  limitatioa 
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time  at  the  hearing  of  an  appeal  be- 
fore the  Priyj  Council^  that  the  right 
of  Government  to  sue  was  barred  bj 
the  law  of  limitation  (Beng.  Reg. 

II.  of  1805),  was  sustained;  the 
proceedings  in  India  before  the  Reve- 
nue Collector  and  Special  Commis- 
doner,  under  Regs.  II.  of  1819  and 

III.  of  1828,  not  being  in  the  nature 
of  a  reealar  suit.     Ihtd. 

41.  where  money  was  advanced 
on  a  deed  or  Potta,  which  stipulated 
for  possession  of  the  lands  leased  till 
the  advance  was  satisfied,  and  under 
which  stipulation  possession  was 
held  unopposed  by  the  lenders  for 
more  than  twelve  years,  until  they 
were  ousted  in  consequence  of  the 
sale  of  the  estate  for  arrears  of  re- 
venue before  the  debt  was  satisfied ; 
it  was  held,  that  the  law  of  limita- 
tion did  not  bar  a  suit  to  recover  the 
money.  Ram  Pershad  Chowdhree 
and  others  v.  Jafur  JSosein  Khan 
and  others.  17th  March  1846.  S. 
D.  A.  Decis.  Beng.  105. — Rattray. 
Mt.  Raoofun  and  others  v.  Sheikh 
Moazum  AH  and  others,  27th  July 
1848.  S.  D.  A.  Decb.  Beng.  722. 
—Rattray. 

42.  Government  bein^  the  claim- 
ants in  a  suit,  it  is  not  barred  by  a 
lapse  of  twelve  years  from  its  origin. 
Muhesh  ChunderDass  v.  Salt  Agent 
an  the  part  of  Oovemment,  16th 
Dec.  1846.  S.  D.  A.  Decis.  Beng. 
420.— Dick. 

43.  In  a  suit  for  rents  for  a  period 
commencing  twenty  years  before  in- 
stitution, the  claim  for  the  period  not 
affected  by  the  law  of  limitation 
is  not  liable  to  dismissal.^  Kashee 
Kunth  Banerjee  and  another  v. 
Roob  Chunder  Chowdry  and  others. 
28th  Jan.  1847.  S.  D.  A.  Decis. 
Beng.  29.— Reid. 

to  the  resumption  of  rent-free  tenures, 
were  brought  under  their  lordships'  notice. 
These  cases,  however,  throw  considerable 
light  upon  the  subject. 

1  The  same  point  was  decided  in  the 
case  of  Radhamohun  Oho8$  Choudree  v. 
Sam  Chand  Mustofee  and  others,  7  S. 
D.  A.  Rep.  182. 


44.  The  operation  of  the  rule  of 
limitation  with  regard  to  a  bond,  is 
barred  by  the  execution  of  a  fresh 
security.  Bhudoo  Raoot  v.  Mur- 
huns  Roy  and  another,    22d  June 

1847.  S.  D.  A.  Decis.  Beng.  277. 
— Tucker. 

45.  Where  certain  parties  had  con- 
tentedly held  Sir  land  in  an  estate 
for  upwards  of  twelve  years ;  it  was 
held,  that  the  holding  of  such£fir 
lands  did  not  interfere  with  the  right  of 
the  holders  to  sue  for  the  Zaminddri 
and  Patiddri  rights  in  that  estate, 
from  which  they  and  their  ances- 
tors had  otherwise  been  for  a  length 
of  time  excluded.  Bhyrodutt  Pan- 
dey  and  another  v.  Ram  Loll  Pa^ 
dey  and  others.  9th  Aug.  1847.  2 
Decis.  N.  W.  P.  233.— Tayler,  Beg- 
bie,  &  Lushington. 

46.  But  this  was  afterwards  over- 
ruled, and  the  majority  of  the  Court 
decided  that  the  plaintiffs,  having 
received  for  a  length  of  time  nothing 
beyond  the  possession  of  Sir  land, 
could  not,  after  a  lapse  of  twelve 
years,  sue  to  establish  their  Zamin^ 
ddA  and  Patiddri  right  in  the 
estate.'  Mt.  Rookmun  and  another 
Y.BehareePaurey  and  others,  28th 
March  1849.  4  Decis.  N.  W.  P.  70. 
— ^Thompson  &  Cartwright.  (Tay- 
ler dissent.) 

47.  The  law  of  limitation  cannot 
be  pleaded  against  a  plaintiff,  where 
a  debt  due  to  him  was  admitted,  and 
promise  of  payment  made,  and  pay- 
ment of  nearly  the  whole  sum  actu- 
ally made.  Fraaer  v.  Pearee  Soon- 
dree  Da.ssee  and  others.    8th  April 

1848.  S.  D.  A.  Decis.  Beng.  808. 
— Tucker,  Barlow,  &  Hawkins. 

48.  A  claim  to  enhance  the  rents 
of  under-tenants  cannot  be  barred 
by  lapse  of  time.  Ram  Komar 
Mustofee  and  others  v.  Hurodeb 
Prudhan  and  another.  18th  May 
1848.  S.  D.  A.  Decis.  Beng.  465. 
— Tucker,  Hawkins,  &  Currie. 

49.  The    question   of  limitation 


^  Construction  No.  942,  3d  April  1835. 
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not  having  been  put  in  issue  by  the 
pleadings,  the  law  respecting  lapse 
of  time  cannot  be  allowed  to  operate 
on  the  case.  Mu  Imam  JBandi  and 
another  v.  Surgovind  Ohose.  dOth 
June  1848.  4  Moore  Ind.  App. 
403. 

50.  Where  the  plaint  claimed  pos- 
session of  land,  and  alleged  that  the 
plaintiff  was  ousted,  partly  at  a  time 
beyond  the  period  of  limitation,  and 
partly  at  a  time  within  that  period ; 
It  is  erroneous  to  dismiss  the  whole 
claim  as  barred  by  the  rule  of  li- 
mitation, unless  it  be  recorded  in  the 
decree  that  the  allegation  of  partial 
ouster  within  the  period  is  untrue. 
Bhyrobnath  jRaee  v.  Neelkaunth 
Raee  and  others.  19th  Sept.  1848. 
S.  D.  A.  Decis.  Beng.  832.— Haw- 
kins. 

51.  The  law  of  limitation,  as 
applied  to  a  MuiawalMy^  cannot  be 
extended  to  claims  preferred  by  the 
Nawdh  Ndzim.  Kaleenath  Raee 
V.  Oovernor-OeneroTs  Agent.  2l8t 
March  1849.  S.  D.  A.  Decis.  Beng. 
76. — Dick,  Barlow,  &  Colvin. 

52.  A  Ri/ot  who  has  paid  an  uni- 
form amount  of  rent  as  for  a  certain 
supposed  quantity  of  land,  for  more 
than  twelve  years,  is  not  barred  from 
claiming  a  measurement  of  the  land 
actually  in  his  occupation,  and  a  re- 
duction of  his  Jama  upon  the  Per- 
gunnah  rates  according  to  the  result 
of  such  measurement ;  in  the  same 
manner  as  a  Zaminddr  has  always, 
when  not  bound  by  express  agree- 
ment, a  claim  to  a  like  measure- 
ment. Durpnurain  Raee  v.  Sree- 
munt  Raee  and  others.  7th  June 
1849.  S.  D.  A.  Decis.  Beng.  188. 
— Dick,  Barlow,  &  Colvin. 

53.  The  limitation  of  twelve  years 
refers  to  the  deprivation  of  right  by 
an  act  of  the  adverse  party,  and  not 
to  a  mere  omission  to  exercise  a  right, 
as  of  adoption,  within  that  penod. 


*  See  the  case  of  Jewun  Dosb  Sahoo 
y.  Shah  Kubeer-ood-deen,  2  Moore  lod. 
App.  390 . 


Joy  Chundro  Raee  v.  Bhyrub  C^tiii- 
dro  Raee  and  another.  18th  Dec. 
1849.  S.  D.  A.  Decis.  Beng.  461. 
— Barlow,  Colvin,  &  Dunbar. 

54.  A  limitation  which  is  good 
against  a  former  proprietor  may  not 
be  so  against  a  purchaser  at  a  sale 
for  arrears  of  revenue :  every  such 
succeeding  auction-purchaser  has  a 
new  ground  of  action  under  Sec.  20. 
of  Reg.  XI.  of  1822.  Bool  Gobind 
Das  and  others  v.  Mohummud  Na- 
zim  Chowdhree  and  others.  6th 
March  1850.  S.  D.  A.  Decis.  Beng. 
40. — Barlow  &  Colvin. 

55.  C1.5.ofSec.l7.ofRegVIII. 
of  1819  is  applicable  only  to  a  suit 
for  share  of  sale-proceeds  held  in 
deposit,  and  does  not  bar  a  r^ular 
action.  Bwarhanath  Raee  y.  Sham 
Cliand  Baboo  and  others.  25th 
April  1850.  S.  D.  A.  Decis.  Beng. 
153. — Barlow  &  Colvin. 

5^.  Meredelayin  preferring  a  claim 
to  set  aside  the  arrangement  of  the 
Revenue  authorities  at  a  Settlement, 
is  not  a  sufficient  ground  for  the 
dismissal  of  the  claim,  provided  the 
claimants  have  been  m  possession 
within  the  period  prescribed  by  the 
law  of  limitation.  Meer  Sukhawut 
AH  and  others  v.  Rai  Baneedial 
Singh  and  others.  1st  May  1850. 
5  Decis.  N.  W.  P.  106rf.— Beg- 
bie. 

57.  An  action  brought  on  an  award 
of  arbitration,  under  Reg.  IX.  of 
1833,  within  twelve  years  from  the 
date  of  such  award,  is  not  barred  by 
the  law  of  limitation,  although  the 
plaintiff  may  not  have  been  m  pos- 
session within  twelve  years  prior  to 
the  institution  of  the  suit.  Bocgha^ 
wun  Singh  and  others  v.  Sheosuhai 
Singh  and  others.  28th  May  1850. 
5  Decis.  N.  W.  P.  94.— Brown. 

58.  Where  the  plaintiff  claimed 
her  share  of  a  certain  pension,  and 
there  was  no  evidence  to  prove  pay- 
ments at  any  particular  date,  or 
within  the  period  of  twelve  years 
previous  to  the  institution  of  her 
suit,  but  the  plaintiff  expressly  stated 
in  her  petition    of  plaint  that   the 
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defendant  had  ahoays  admitted  the 
justice  of  her  claim,  and  promised  to 
pay  it;  it  was  held,  that  there  was 
no  ground  for  dismissing  her  suit  as 
barred  by  the  law  of  limitation. 
Z^ut  Beebee  y.  Shah  Moorad  AIL 
15th  June  1850.  5  Decis.  N.  W.  P. 
119.— Bcgbie. 

59.  It  is  no  bar  to  a  suit  brought 
by  a  farmer  a^nst  Ryots  for  rent 
due  to  him  for  the  period  of  his  farm, 
that  the  suit  was  brought  nearly 
twelve  years  afler  the  expiration  of 
that  period,  and  that  the  rents  claimed 
had  been  already  paid  by  the  JRyots 
to  the  owner*  of  the  land  several 
years  previously.  Ooureedutt  and 
others  V.  ChoanedaU.  15th  Aug. 
1850.  S.  D.  A.  Decis.  Beng.  410. 
— Barlow  k,  Colvin. 

60.  The  law  of  limitation  does 
not  apply  to  claims  for  the  due  as- 
sessment of  land.  Huheem  Ahool 
Hosein  v.  Chutterdharee  Singh  and 
others.  19th  Sept.  1850.  S.  D.  A. 
Decis.  Bene.  494. — Barlow,  Jack- 
son, &  Colvm. 

61.  Where  the  Zillah  Court  had 
decided  in  1839  that  a  claim  was  not 
barred  by  Sec.  18.  of  Reg.  II.  of 
1802,  and  such  decision  was  formally 
recognised  and  confirmed  by  the  Pro- 
vincial Court  in  their  proceedings  in 
1841,  and  was  not  appealed  from  to 
the  Sudder  Adawlut;  it  was  held, 
that  such  decision  was  final,  and  that 
the  claim  could  not  be  afterwards 
dismissed  as  barred  by  the  law  of 
limitation.  Syed  Mahomed  v.  See- 
neevassiengar  and  others,  30th  Sept. 
1850.  S.  A.  Decis.  Mad.  86.— 
Hooper  &  Thompson. 


3.  Achnawledgment  in  bar, 

62.  In  a  suit  for  the  recovery  of  a 
sam  of  money  advanced  seventeen 
years  previously,  it  appeared  that  the 
defendant  had  granted  a  bond  to  the 
pUuntifis  for  Rs.  71,  stating  that  sum 
to  be  part  of  the  advance  claimed, 
only  three  years  before  the  institution 
of  the  suit     Held,  that  this  brought 


the  cause  of  action  within  three  years, 
and  that  consequently  the  suit  was 
not  barred  by  the  rule  of  limita- 
tion. Kotda  Put  Sahoo  and  another 
V.  Mymunut  AH  Khan.    27th  Aug. 

1845.  S.  D.  A.  Decb.  Beng.  280. 
— Rattray. 

63.  Plaintiff  sued  for  certain  lands, 
as  his  inheritance  from  his  father, 
more  than  twelve  years  after  his 
father's  death.  The  defendant  pleaded 
the  rule  of  limitation  in  bar  of  the 
claim,  but  admitted  that  a  portion  of 
such  lands  belonged  to  the  plaintiff, 
but  were  in  the  possession  of  the 
defendant  under  a  farm  for  fifty- 
one  years  from  the  plaintiff,  given  to 
the  defendant's  father.  Plaintiff  de- 
nied the  lease.  Held,  that  the  plain- 
tiff's claim  to  the  lands  included  in 
the  lease  was  not  barred  by  the  rule 
of  limitation,  considerin^the  admis- 
sion of  the  defendant.  j)enobundoo 
Bannerjee  and  another  v.  Muddun 
Mohun  Bonnerjee,  27th  Jan.  1846. 
S.  D.  A.  Decis.  Beng.  18. — Reid 
&  Jackson. 

64.  A  claim  for  money  due  on  two 
bonds,  the  first  dated  more  than 
twelve  years  before  the  institution 
of  the  suit,  was  held  not  to  be  barred 
by  the  rule  of  limitation ;  the  debt 
exhibited  on  the  first  bond  having 
been  acknowledged,  with  promise  of 
payment,  on  me  second.^  Oour 
Buksh  Singh  v.  Shah  Suhhawut 
Sosein   and    another,     18th  June 

1846.  S.  D.  A.  Decis.  Beng.  230. 
— Rattray. 

65.  An  admission  by  a  Ldkhirdj- 
ddvy  during  the  continuance  of  a 
Lahhirdjf  of  the  existence  of  a  Mii^ 
karrari  right  within  the  rent-free 
tenure,  does  not,  under  the  law  of 
limitation,  bar  his  suit  to  engage 
for  a  setdement  of  the  lands  after 
its  resumption.  Baboo  JRamlochun 
Singh  v.  Syder  Alt  Khan,  29th 
March  1849.  S.  D.  A.  Decis.  Beng. 
85. — Dick,  Barlow,  &  Colvin. 


I  See  Sec.  14.  of  Reg.  III.  of  1793,  ftod 
see  fttpra,  PI.  44. 
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66.  Land  was  decreed  to  A 
1802,  and  it  was  judicially  acknow- 
ledged by  him  in  1806  that  posses- 
sion had  been  given  accordingly ;  but 
the  question  auerwards  reyived,  and 
remained  open  till  1896,  when  the 
Judge  struck  the  case  off  his  file  of 
execution  of  decrees,  recording  his 
opinion,  grounded  on  this  acknow- 
led^ent,  and  upon  inquiries  made 
under  his  own  directions,  that  pos- 
session had  been  given  in  1805.  A 
suit  by  the  heirs  of  Ay  for  possession 
of  the  same  land,  grounded  on  the 
assertion  that  possession  had  never 
been  really  given,  was  held  to  be 
barred  oy  the  law  of  limitation, 
although  brought  within  twelve  years 
from  1835.  Bahoo  Ckintamun 
Singh  and  others  v.  Raja  Bfnye 
Oovind  Singh  and  others.  23d  May 
1849.  S.  D.  A.  Decis.  Ben^.  161. 
— Barlow  &  Colvin.  (Dick  dissent.) 

67.  Held,  that  limitation  in  a  suit 
for  rents  cannot  be  barred  by  an  ad- 
mission which  referred  only  to  pos- 
session of  the  land,  and  did  not  ac- 
knowledge that  any  of  the  rents 
claimed  in  the  suit  were  unpaid. 
Doond  Buhadoor  v.  Baee  Koosal 
Singh.  Sd  Jan.  1850.  S.  D.  A. 
Decis.  Beng.  3. — Barlow,  Colvin, 
&  Dunbar. 


4.  Deductions  from  the  time. 

68.  In  calculating  the  period  of 
limitation  in  a  case  once  nonsuited, 
a  deduction  should  be  made  of  the 
time  it  was  pendin<^  in  the  Courts. 
Ameer  Hosein  and  another  v.  Ab^ 
dool  Wahah  and  others.  26th  July 
1847,  7  S.  D.  A.  Rep.  375.— 
Tucker.  Usdun-o-Nissa  Bibi  v.  Fvr 
hhuroodeen  Mohummudand  another. 
5th  Jan.  1848.  S.  D.  A.  Decis. 
Beng.  3. — Dick,  Jackson,  &  Haw- 
kins. Muddun  Oopal  Baduree  and 
others  V.  Mtiha  Ranee  Kishen 
Munnee  Diheea  and  others.  18th 
May  1848.  S.  D.  A.  Decis.  Beng. 
458. — Tucker,  Hawkins,  &  Currie. 
HiUs  and  others^,  Oreig  and  others. 
28th  Dec.  1848.    8.  D.  A.  Decis. 


Beng.  891. — Jackson.  Sumbhoo 
Chundur  MuUick  y.Kirpanath  Rase 
and  others.  29th  March  1849.  8. 
D.  A.  Decis.  Beng.  84. — Dick,  Bar- 
low, &  Colvin. 

69.  A  sued  for  m^mey  due  on  a 
certain  deed,  but  was  nonsuited  be- 
cause he  had  not  sued  under  the 
terms  of  the  deed  for  possession. 
He  afterwards  brought  a  suit  on  the 
same  deed  for  possession.  Held, 
that,  both  under  the  wording  and 
spirit  of  CI.  3.  of  Sect.  18.  of  Reg.  11. 
of  1803,  the  two  suits  involved  ''  the 
same  matter  in  dispute,"  that  he  had 
**  referred  his  claim  within  the  period 
allowed  by  law  to  a  Court  of  com- 
petent jurisdiction,"  that  the  order  of 
nonsuit  passed  in  the  former  of  the 
two  suits  was  of  itself  a  ^'  sufficient 
cause''  whereby  he  ''  was  precluded 
from  obtaining  redress,"  and  that,  un- 
der such  circvimstances,  he  was  en- 
titled to  a  deduction  of  the  time  dur- 
ing which  his  former  suit  was  before 
the  Courts.  Ras  Teh  Loll  v.  Sheo- 
nundun  Singh  and  others.  16th  July 
1849.  4  Decis.  N.  W.  P.  233- 
— ^Thompson,  Begbie,  &  Lushii^- 
ton. 

70.  A  suit  brought  in  1845  to  set 
aside  a  summary  decree  passed  in 
1823,  was  held  to  be  barred,  notwith- 
standing intermediate  proceedings^ 
which  terminated  in  a  nonsuit 
Sheihh  Kumur  AH  and  others  v. 
Mt.  Hur  Koonvour.  2d  Aug.  1849. 
S.  D.  A.  Decis.  Beng.  322.— Dick, 
Barlow,  &  Colvin. 

71 .  In  deducting  from  a  calcula- 
tion of  the  period  which  would  affect 
a  claim  by  limitation,  the  term  for 
which  a  suit,  terminating  in  a  non- 
suit, was  pending  in  the  Court,  the 
deduction  must  extend  to  the  whole 
time  for  which  the  question  of  the 
propriety  of  the  first  order  of  non- 
suit was  pending  before  the  Superior 
Courts  in  appeal.  Ram  Ruttun  Raee 
and  others  v.  Bindrabun  Chundur 
Raee  and  others.  24th  Sept.  1850. 
S.  D.  A.  Decis.  Beng.  513.— Dick, 
Barlow,  &  Dunbar. 

72.  Where  a  man,  who  is  a  co- 
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sharer  in  joint  property  dies,  leav-i 
ing  a  widow  who  is  his  neir,  the  pe- 
riod of  limitation,  as  regards  a  suit 
for  her  husband's  share,  does  not  run 
against  her  whilst  she  continues  to  re- 
ceive maintenance  from  those  in  pos- 
session, on  account  of  her  right  to  such 
share.  RcuMuneeDibeeahY.Bha- 
guruttee  Dibeeah.  15th  Sept.  1845. 
8.  D.  A.  Decis.  Beng.  293.— Dick. 

73.  But  the  mere  fact  of  a  de- 
fendant in  possession  of  lands  and 
personal  property  givine  presents  at 
different  times  to  the  plaintiff,  who 
claimed  under  a  Hihek  ndmehj  dated 
more  than  twenty  years  before  he 
brought  forward  his  claim,  does  not 
bar  the  operation  of  the  law  of  limita- 
tion, if  it  be  not  shewn  that  the  plain- 
tiff has  been  in  receipt  of  any  portion 
of  the  profits  of  the  estate.  Chiora 
Buktanee  v.  Alumchund,  19th  May 
1847.  S.  D.  A.  Decis.  Beng.  160. 
— ^Dick,  Jackson,  &  Hawkins. 

74.  It  is  discretional  with  the 
Beyenue  authorities  to  admit  parties 
claiming  the  proprietary  right  to  en- 
gage, or  not,  as  they  may  deem  ex- 
pedient; but  the  period  during  which 
a  MahdU  is  held  Kham,  or  farmed, 
is  not  to  be  counted  as  adverse  pos- 
session against  the  ousted  proprietor, 
whose  rights  are,  for  the  time,  merely 
in  abeyance,  and  they  may  be  re- 
stored to  him  at  a  succeeding  Settle- 
ment QazielmamoocUUen  and  others 
▼•  Bubur  Khan  and  others.  10th 
Sept  1850.  5  Decis.  N.  W.  P.  310. 
— Begbie. 

75.  In  a  suit  for  the  Dharma- 
harta  of  a  Pagoda^  it  was  held,  that 
the  period  during  which  the  Collec- 
tor managed  the  Pagoda  under  Reg. 
YII.  of  1817  was  not  to  be  included 
in  the  time  allowed  by  the  law  of 
limitation,  and  that  the  cause  of 
action  must  be  calculated  from  the 
date  when  the  Collector  ceased  to 
interfere  directly  with  the  manage- 
ment. Doddacharryar  and  another 
V.  Paroomal  Naicken  and  others. 
31st  Oct  1850.  S.  A.  Decis.  Mad. 
06. — ^Thompson  &  Morehead. 


5.  As  to  Infants, 

76.  Where  the  plaintiff,  an  adopted 
son,  petitioned  the  Collector,  object- 
ing to  the  separation  of  a  Talooky 
and  was  informed  that  no  notice  could 
be  taken  of  his  petition,  since  his 
name  was  not  registered  as  proprie- 
tor, and,  more  than  twelye  years 
afterwards,  he  instituted  a  suit  against 
his  adoptiye  mother,  calling  in  ques- 
tion the  legality  of  the  separation ; 
such  suit  was  held  to  be  barred  by 
the  law  of  limitation,  as  he  should 
haye  persisted  in  his  name  beingregis- 
tered  when  he  attained  his  majority 
(which  he  attained  nine  years  pre- 
yions  to  his  petition^  and,  if  his  mo- 
ther had  refused,  snould  haye  sued 
her.  Buhwanee  Chunder  Chowdree 
and  others  y.  Kashee  Kant  Ucharj 
Chowdree.  19th  Aug.  1846.  S.D. 
A.  Decis.  Beng.  310. — Reid,  Dick, 
&  Jackson. 

77.  It  is  incumbent  on  a  minor 
to  bring  his  suit  before  a  competent 
Court,  or  to  shew  by  dear  and  posi- 
tiye  proof  that  the  thing  claimed  was 
demanded  within  twelye  years  of  his 
attaining  his  majority.  Anoopnath 
Missur  and  another  Y.  ZhdmeerKhan 
and  another.  31st  Aug.  1846l  1 
Decis.  N.  W.  P.  135.  — Thomp- 
son, Cartwright,  &  Begbie.  Syud 
Altaaf  Hussein  y.  Imtiaz  JSiis- 
sein  Khan  and  others.  27th  May 
1846.  1  Decis.  N.  W.  P.  22.— 
Thompson. 

78.  Held,  that  a  suit  by  a  ward 
of  the  Court  of  Wards  under  the 
tutelage  of  guardians  appointed  by 
the  Court,  instituted  four  years  after 
he  had  attained  his  majority,  but 
after  the  expiration  of  the  period  of 
limitation,  was  barred  by  the  law. 
Rajah  Kishennath  Raee  y.  Muthoor- 
nath  Mooherjea  and  others.  Ist 
Sept  1847.  S.  D.  A.  Decis.  Beng. 
506.— Dick. 

79.  A  suit  brought  within  twelye 
years  of  the  plaintiff's  attaining  his 
majority  is  not  barred  by  the  law  of 
limitation.  Bhyruh  Inder  Nurain 
Raee  y.  Ranee  Bhoobun  Maye  Bib- 
bea.    13th  July  1848.     S.  D.  A. 


238 


[LIMITATION  OF  ACTIONS  AND  SUITS.] 


Decis.  Beng.676. — Tucker,  Barlow, 
&  Hawkins. 

80.  The  period  of  disqualification 
to  sue  during  minority,  is  not  to  be 
calculated  against  a  party  who  was 
a  ward  of  Court  under  the  tutelage 
of  guardians,  and  the  property  under 
the  care  of  managers  appointed  by 
the  public  authorities.  Collector  of 
jRungpore  v.  Gudadhur  Ckowdhree 
and  others.  2d  March  1848.  7  8. 
D.  A.  Rep.  443. — Jackson.  Bki/- 
rub  Inder  Nurain  Race  v.  Ranee 
Bhoohun  Maye  Dibbea.  13th  July 
1848.  S.  D.  A.  Decis.  Beng.  676. 
— ^Tucker,  Barlow,  &  Hawkins. 
Oovind  Lai  Raee  v.  Fukhroodeen 
Mohumm/ud  Akusmn  Chowdkree. 
29th  Oct.  1849.  S.  D.  A.  Decis. 
Beng.  399. — Dick.  Rajah  ofBurd- 
wan  y .  Ram  Jadub  Ohose  and  others, 
27th  April  1850.  S.  D.  A.  Decis. 
Beng.  157.  —  Barlow  &  Colvin. 
Mt.  Bolahee  Komaree  and  others  v. 
Jjuhheemonee  Dassee.  9th  July 
1850.  S.  D.  A.  Decis.  Beng.  349. 
—Colvin  &  Dunbar.*  • 

81.  The  neglect  of  a  guardian  to 
prosecute  his  ward's  claim  does  not 
operate  to  the  prejudice  of  the  ward 
in  regard  to  lapse  of  time,  and  the 
ward  can  sue  on  attaining  his  majo- 
rity.* Ranee  Bhoobun  Maye  v. 
Bhyrub  Indemurain  Raee.  6th 
June  1848.  S.  D.  A.  Decis.  Beng. 
513. — Jackson. 

82.  But  the  action  most  be  brought 
immediately  on  the  minor's  attain- 
ment of  his  majority,  or  good  and 
sufficient  cause  be  shewn  for  the 
delay,  to  the  satisfaction  of  the  Court, 


'  These  cases  OYerrule  the  Construction 
No.  335  of  1821,  and  the  decision  in  a 
former  case,  Rqjah  Kuhavnath  JRaee  r. 
Muthoomath  Mookerjea  and  others.  1st 
Sept  1847.  S.  D.  A.  Decis.  Beng.  506.— 
Supra  PI.  78. 

^  But  a  right  of  suit  once  barred  by 
time  cannot  be  revived  in  consideration  of 
the  minority  of  any  person,  upon  whom, 
but  for  such  bar,  it  would  have  devolved. 
See  the  case  of  Nedmunee  Pal  Chowdree 
T.  Rqjah  Burdakaunt  Boy.  6  S.  D.  A. 
Rep.  139. 


otherwise  the  suit  becomes  barred 
by  the  law  of  limitation.^  Rajah 
Chetpal  Singh  v.  Sheo  Oholam 
Singh  and  others,  30th  Aug.  1848. 
3  i)ecis.  N.  W.  P.  306.— Thomp- 
son &  Cartwright.     (Tayler  dissent.) 

83.  It  was  afterwards  held,  that 
the  minor  could  not  be  expected 
to  be  ready  to  appear  on  the  very 
day  on  which  he  attains  his  majority, 
and  that  a  certain  time  must  be  sJ- 
lowed  to  him  to  prepare  his  case,  it 
being  in  the  discretion  of  the  Court 
trying  the  case  to  determine  in  each 
instance  whether  the  necessary  period 
has  been  exceeded.  Ramtchul  Singh 
V.  Koomvur  Surrubdoicun  Singh,  2d 
Sept.  ]  850.  5  Decis.  N.  W.  P.  280. 
— Begbie,  Lushington,  &  Deane. 

84.  And  where  the  cause  of  action 
had  arisen  more  than  twelve  years 
before  the  minor  had  reached  his  ma- 
jority, and  he  had  not  ^led  his  suit 
until  one  year  and  four  months  after 
that  time,  the  Court,  under  the  cir- 
cumstances, regarded  the  one  year 
and  four  months  as  time  spent  in 
preparing  his  case.     Ibid. 


'  This  decision  is  directly  contrary  to 
that  in  a  former  case,  passed  by  a  foil 
Bench,  Mr.  Thompson  being  one  of  the 
Judges,  on  the  6th  June  1843,  but  not  re^ 
ported  (Bishm  DM  and  others  v.  Vnmohl 
Singh  and  othars\  and  to  the  precedent  of 
Imaum  Btiksh  Khan  r.  Nawab  Dilavnir 
Jung  (1  S.  D.  A.  Bep.  190),  decided  by 
Messrs.  Harington  &  Fombelle  on  the 
22d  June  1807.  The  majority  of  the  Court 
adopted  the  above  view  on  a  full  consi- 
deration of  the  law  (Sec.  18.  of  Beg.  11.  of 
1803),  and  of  the  two  precedents  referred 
to.  Mr.  Tayler  considered,  that  whatever 
might  be  the  right  construction  of  the 
law,  the  precedent  of  the  Calcutta  Court 
had  been  so  long  recognised,  and  the 
principle  it  laid  down  having  been  delibe- 
rately adopted  by  the  Western  Court,  the 
practice  ought  to  be  considered  to  have  the 
force  of  law.  It  may  be  observed,  that  in 
both  the  cases,  Imaun  Buksh  Khan  t. 
Nawab  Dila^our  Jvng^  and  Buhen  Dial 
V.  Unmohl  Singh^  the  period  of  limitation 
had  expired  betbre  the  minor  came  of  age  ; 
whereas  in  the  present  case  five  years  re- 
mained unexpired  of  the  twelve  years  from 
the  date  of  the  cause  of  action  after  the 
plaintiff  had  attained  his  majority. 
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85.  If  a  minor  be  under  the  tute- 
lage of  a  guardian  appointed  b j  the 
Court  of  Wards,  the  minor  cannot 
be  considered  to  have  attained  his 
majority  until  the  date  of  the  order 
of  the  Court  remoying  his  guardian ; 
and  the  period  of  limitation  for  insti- 
tuting a  suit  will  run  from  the  date 
of  such  order,  and  not  from  the 
cause  of  action.  Mehr-o^Num  v. 
Majub-O'Nutsa.  5th  July  1848.  S. 
D.  A.  Decis.  Beng.  644. — Dick, 
Jackson,  &  Hawkins. 

86.  Semble,  the  possession  of  the 
Court  of  Wards  of  an  estate,  and, 
after  its  release,  of  two  brothers  who 
took  care  of  their  sister  and  attended 
to  her  wants,  will  not  be  regarded 
as  adverse  possession,  so  as  to  affect 

i  the  claim  of  the  sister  to  her  share  of 
the  property.  Ahdool  Rukman 
Khan  v.  Warts  Alt  Khan  and  others. 
14th  Sept.  1850.  5  Decis.  N.  W. 
P.  313. — Lushington. 


6.  Time  of  Commencement  of 
Period. 

87.  Where  Hindus  are  entitled  to 
require  the  performance  of  certain 
ceremonies  by  the  members  of  their 
family,  each  refusal  to  perform  the 
ceremonies  constitutes  a  separate 
ground  of  action.  Solas  Ram  Deb 
and  another y  Petitioners.  5th  Jan. 
1842.  1  S.  D.  A.  Sum.  Cases,  Pt. 
ii.  21. — Reid. 

88.  Held,bytheSudderDewanny 
Adawlut,  that  where  persons  sue  to 
recoTer  money  due  on  an  instalment 
bond,  the  reckoning  of  the  period  of 
limitation,  specified  in  Sec.  4.  of  R^. 
V.  of  1827,  must  be  governed  by  the 
date  of  the  instalment  due,  and  not 
by  the  date  of  the  bond.  Ramchun- 
der  Suddashew  Wukeel  and  others  v. 
Balla  Hoossein.  27th  Jan.  1843. 
Bellasis  52. — Bell,  Simson,  &  Hutt. 

87.  A  had  an  account  current  with 

B.  A  balance  was  stnick  in  1833- 
34,  and  was  against  A.  Shortly  after- 
wards, JB  transferred  his  business  to 

C,  who^  in  making  up  his  books, 
carried  forward  the  old  balance  for 


1833-34  with  interest,  and  entered  it 
as  a  debit  for  the  year  1835-36.  C 
thereon  sued  A  in  1841.  Held,  that 
the  claim  was  barred  by  the  law  of 
limitation,  which  must  be  reckoned 
from  the  date  on  which  the  old  ba- 
lance was  struck,  viz.  1833-34,  no 
new  money  transaction  having  taken 
place  subsequently.  Ashruff  Mah- 
mood  Bhaee  v.  Purhhoodass  Doolub^ 
doss.  23d  March  1843.  Bellasis 
41. — Bell,  Pyne,  &  Simson. 

90.  Claims  to  the  entu*e  estate 
of  a  deceased  Muhammadan  having 
been  set  up  by  his  widow  and  brother, 
neither  of  which  appeared  to  be  well 
founded,  the  period  of  limitation  for 
the  institution  of  an  action  by  his 
heirs-at-law  was  calculated  from  the 
date  of  his  death,  and  not  from  the 
date  of  the  decree  between  his  widow 
and  brother.  Syvd  Hussein  Reza 
v.  Ameeroonissa  and  others.  22d 
April  1843.  7  S.  D.  A.  Rep.  124. 
— Rattray  &  Barlow.  (Reid  dis- 
sent.) 

91.  But  this  was  afterwards  over- 
ruled ;  and  it  was  held,  that  special 
claims  to  the  estate  of  a  deceased 
Musulmdn  having  been  dismissed, 
and  the  property  declared  divisible 
amongst  his  heirs,  the  period  of 
limitation,  with  regard  to  the  claim 
of  the  heirs,  must  be  calculated  from 
the  date  of  the  decision  pronouncing 
their  right  to  share  in  the  property. 
St/ud  Mosein  Rez'za  Y.Ameer-oon^ 
Nissa  and  another.  12th  June  1 847 . 
7  S.  D.  A.  Rep.  316.— Rattray  & 
Tucker.     (Barlow  dissent.) 

92.  The  spirit  of  the  law  of  limi- 
tation requires  that  partners  in  busi- 
ness must  sue  each  other  for  alleged 
balances  within  twelve  years  from 
the  date  of  an  adjustment  of  accounts, 
which  both  parties  admit  to  have 
taken  place.  Nundhoomar  Rat  v. 
Indurmunnee  Chowdrain  and  others. 
19th  March  1845.  S.  D.  A.  Decis. 
Beng.  65. — Reid,  Dick,  &  Gordon. 

93.  The  period  of  limitation  for 
the  institution  of  a  suit  for  a  bond 
debt  must  be  calculated  from  the 
date  when  the  amount  is  made  pay- 
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able,  and  not  from  the  date  of  the 
bond.  Soorut  Narain  Sing  v.  jBo- 
hoo  Co(mar  Sing.  17tli  March  1846. 
S.  D.  A.  Decis.  fieng.  107. — Tucker. 
Mt,  Moan  Koontvur  and  another  y. 
Mahomud  Loll  Meer  Khan.  10th 
April  1847.  2  Decis.  N.  W.  P.  96. 
— Tayler. 

94.  Where  a  party  was  deprived 
of  his  right  of  possession  bj  the  order 
of  a  Ma^trate,  and  such  order  was 
afterwards  affirmed  bj  the  Commis- 
sioner of  Circuit ;  it  was  held,  that 
the  period  of  limitation  ran  from  the 
date  of  the  order.  Oma  Dial  Singh 
and  others  y.  Mt.  Tej  Ranee  and 
others.  9th  Nov.  1846.  S.  D.  A. 
Decis.  Beng.378. — Rattray,  Tucker, 
&  Barlow. 

95.  In  a  suit  for  the  reversal  of 
an  auction  sale,  the  cause  of  action 
should  be  calculated  from  the  day  of 
sale,  that  being  the  date  from  which 
the  auction  purchaser  becomes  re- 
sponsible for  the  revenue,  and  not 
from  the  date  of  the  confirmation  of 
the  sale  by  the  revenue  authorities. 
Nunhoo  Sin^h  v.  Collector  of 
Jounpoor  ana  another.     19th  Dec. 

1846.  1  Decis.  N.  W,  P.  272.— 
Tavler. 

96.  Suit  instituted  for  the  pos- 
session of  lands.  The  question  of 
possession  had  been  tried  previously, 
under  the  provisions  of  Reg.  XV.  of 
1824,  on  the  application  of  the  plain- 
tiifs,  but  the  decision  was  against 
them.  The  present  suit  was  insti- 
tuted within  twelve  years  of  the  date 
of  the  Magistrate's  Ruhahdri  up- 
holding the  possession  of  the  defen- 
dants, but  beyond  twelve  years  from 
the  date  of  the  alleged  dispossession 
by  the  defendants.  Held,  that  the 
period  of  limitation  should  be  calcu- 
lated from  the  date  of  the  decision  of 
the  case  under  Reg.  XY.  of  1824, 
because  only  from  that  date  could 
the  defendants  be  said  to  have  enjoyed 
undisturbed  possession  under  a  fair 
and  lesal  title.  Roodumath  Surmah 
Chowary  and  others  y.Juggemath 
JBurm    and    others.      12Ui    May 

1847.  S.  D.  A.  Decis.  Beng.  141. 


— Dick  &  Jackson.    (Hawkins  dis- 
sent.)* 

97.  A  party  bein^  originally  £»- 
possessed  by  the  Magbtrate  under 
Reg.  XV.  of  1824,  may  sue  for  pos- 
session  at  any  time  within  twelve 
years  from  that  act  of  the  Magistrate. 
Juggut  Isree  Dibbea  and  others  v. 
TamikauntLahoree  and  others.  3Qth 
June  1847.  S.  D.  A.  Decis.  Beng. 
294. — Dick,  Jackson,  k  Hawkins.* 

98.  A  plaintiff  suins  in  right  of 
his  mother,  the  period  allowed  for 
the  institution  of  the  suit  must  be 
calculated  from  the  date  of  her  death. 
Rajchunder  Dutt  v.  Rugnmttee 
Dassea  and  another.  19th  May  1847. 
S.  D.  A.  Decis.  Beng.  155. — Dick, 
Jackson,  &  Hawkins. 

99.  A  claim,  under  the  orders  of 
a  competent  Court,  having  been  kept 
in  abeyance  pending  the  result  of 
another  suit;  it  was  held,  that  the 
period  of  limitation  must  be  calcu- 
lated from  the  date  of  the  final  dis- 
posal of  such  suit,  and  not  from  the 
date  of  the  orimnal  cause  of  action. 
Fukeer  Cliuna  Deo  and  others  v. 
Brijmohun  Das  and  others.  Slst 
July  1847.  S.  D.  A.  Decis.  Beng. 
386.— Tucker,  Bark)w,  &  Hawkins. 

100.  In  a  claim  to  the  possession 
of  Chur  lands ;  it  was  held,  under 
the  circumstances,  that  the  period  of 
limitation  was  to  be  calculated  from 
the  date  of  the  confirmation  of  an 


^  Mr.  HawkioB  considered  that  an  ap- 
plication to  the  Magistrate  was  not  a  pre- 
terring  of  the  claim  to  a  competent  Coart 
within  the  meaning  of  Sec.  14.  of  Reg.  UL 
of  1793,  any  more  than  a  miBcellaneoos  ap- 
plication to  a  Civil  Court  (See  Conatnio* 
tion  No.  813)  would  have  been. 

2  Mr.  Hawkins  observed  in  this  case, 
that  as  the  plaintift  were  originally  dia- 
possessed  by  the  Magistrate,  tiieir  applica- 
tion to  that  officer  was  perfecUy  correct ; 
but  he  also  remarked,  that  as  the  defen- 
dants had  asserted  that  they  had  been  in 
possession  for  a  period  antecedent  to  the 
proceedings  in  the  Magistrate's  Court»  be 
would  leave  the  application  of  the  law  of 
limitation  an  open  question,  with  refe- 
rence to  any  period  of  adverse  pospcaaion 
which  the  defendants  might  he  able  to 
prove. 
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award  under  Recf.  XV.  of  1824. 
Kishen  Kaunth  Shah  and  others  v. 
Oobind  Chundur  Race  and  others, 
Ist  Sept.  1847.  S.  D.  A.  Decis. 
Beng.  502.  —  Dick,  Jackson,  & 
Hawkins. 

101.  Summarj  applications  for  re- 
view of  judgments  passed  in  regular 
suits  cannot  be  taken  to  form  fresh 
starting-points  in  the  calculation  of 
the  lapsed  period  required  to  meet 
the  laws  laid  down  in  connection  with 
the  law  of  limitation.  KadirBuhsh 
Khan  and  others  v.  Mazum  AH 
Khan  and  others.  16th  Sept.  1847. 
S.  D.  A.  Decis.  Beng.  545.— Rat- 
tray. 

102.  A  declaration  in  a  decree  that 
some  person,  who  may  or  niliy  not 
be  before  the  Court,  may  sue  here- 
after for  the  whole  or  some  part  of 
the  subject-matter  of  the  suit,  cannot 
he  considered  as  marking  a  new  term 
from  which  the  period  of  limitation  is 
to  be  reckoned:  such  a  decretal  order 
cannot  control  existing  liabilities ;  and 
it  does  not  constitute  a  ri^ht,  nor  can 
it  form  a  cause  of  action,  mt.  Ommut- 
o-zuhra  Begum  v.LootfooUah  Khan. 
30th  Sept.  1847.  7  8.D. A.  Rep.  399. 
—Dick,  Jackson,  &  Hawkins.  ZW- 
nut  Begum  v.  Bheehun  Lai  and 
others.  12th  Sept.  1849.  S.  D.  A. 
Decis.  Beng.  392. — Dick,  Barlow, 
k  Colvin. 

103.  After  a  division  of  property 
between  the  sons  of  a  deceased 
banker,  one  of  them,  haying  realized, 
by  a  ciyil  suit,  the  amount  of  a  bond 
debt  due  to  the  estate,  was  sued  by 
his  co-heirs  for  their  shares  of  the 
money.  Held,  that  the  cause  of 
action  arose  on  the  date  of  realization, 
and  not  on  that  of  partition  or  that 
of  the  bond.  Wuzeer-^on^Nissa  v. 
Roshunnuk-oon^Nma  and  others. 
28th  Jan.  1848.  7  S.  D.  A.  Hep. 
425. — Jackson,  Hawkins,  &  Currie. 

104.  The  "  beginning"  of  the  year 
being  specified,  but  no  particular  date 
mentioned ;  the  Court  held,  that  the 
word  "  hejrinning,"  with  reference  to 
the  law  of  limitation,  must  be  taken 
to  mean  any  time  within  the  first 

Vol.  III. 


quarter.  Judoonath  Sundeeal  v.  Mf. 
SuheePreea  Chowdhrain,  19th  Feb. 
1848.  S.  D.  A.  Decis.  Beng.  97. 
—Dick. 

106.  The  latest  payment  and  re- 
ceipt of  interest  on  an  original  debt, 
determines  the  period  of  the  right  of 
action.  Baboo  Kishen  Purshad  8a^ 
hee  V.  Mt.  Dhurm  Kowur  and 
others.  2d  March  1848.  S.  D.  A. 
Decis.  Beng.  132. — Rattray. 

106.  In  a  suit  for  the  recovery  of 
a  sum  of  money  due  on  an  account 
current,  the  plaintiff's  claim,  if  rec- 
koned by  the  Hindii  sera,  was  two 
days  within  the  period  of  limitation 
prescribed  in  Sec.  3.  of  Reg.  V.  of 
of  1827;  but  if  reckoned  by  the 
English  sera,  it  was  twenty -three 
days  beyond  such  period.  Held,  by 
the  Sudder  Dewanny  Adawlut,  that, 
by  the  interpretation  on  the  above 
law,  amid  conflicting  seras  the  party 
affected  by  the  Regulation  is  to 
choose  the  sera  most  favourable  to 
his  own  interests,  and  that  such  party 
in  this  case,  according  to  the  prin- 
ciple of  the  Regulations  and  justice, 
was  the  defendant.  The  plaintiff's 
claim  was  accordingly  declared  bar- 
red by  the  rule  of  limitation  above 
referred  to.  Jamsetjee  Dorahjee  v. 
PranwuUub  Khooshalbhaee.  20th 
Jufte  1848.  Bellasis,  90. — Simson 
&  Hutt.     (Bell  dissent.) 

107.  The  period  for  the  admission 
of  a  suit  to  cancel  a  summary  deci- 
sion by  a  Collector  must  be  calcu- 
lated from  the  date  of  the  communi- 
cation of  the  Sudder  Board's  Order 
affirming  such  decision.  Petumber 
Ohose  V.  Humath  Banerjee.  5th 
July  1848.  S.  D.  A.  Decis.  Beng. 
650.— Tucker. 

108.  Where  the  Settlement  Order 
of  1834  merely  confirmed  the  de- 
fendants in  that  which  they  were 
ascertained  to  have  been  in  posses- 
sion of  for  some  time  previous  to  the 
Ameen's  measurement,  such  Order 
cannot  be  held  to  be  the  dat«  from 
which  the  plaintiffs'  alleged  dispos- 
session commenced,  and  from  which 
the  period  of  limitation  is  to  be  cal- 
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culated.  8yed  Kasim  Alt  Khan  y. 
Bhageeruttee  Singh  and  others.  1st 
Aug.  1848.  3  DeciB.  N.  W.  P.  275. 
— Cartwright. 

109.  The  date  of  dispossession 
should  be  decided  independeDtly  of 
any  proceedings  in  the  Criminal 
Courts  regarding  disputes  as  to 
ownership,  such  disputes  not  deter- 
mining the  possession  of  either  party. 
Ihbal  Ali  and  others  v.  Shewa  Raee. 
dOth  Dec.  1848.  S.  D.  A.  Decis. 
Beng.  898. — Barlow,  Jackson,  & 
Ha^ncins. 

110.  And  the  period  of  limitation 
cannot  be  calculated  from  the  latest 
record  of  such  disputes  in  the  Cri- 
minal Court.     IbicL 

111.  Where  property  is  wrong- 
fully attached  and  sold  in  execution 
of  a  decree,  the  period  of  limitation 
runs  fi'om  the  sale,  and  not  from  the 
attachment.  Mt.  Ramdoee  and 
otliers  Y.Ajeetram  Sahoo  and  others. 
15th  Feb.  1849.  8.  D.  A.  Decis. 
Beng.  38.— Dick,  Barlow,  &  Col- 
vin. 

112.  The  plaintiff  sued  the  de- 
fendant for  a  sum  of  money  ex- 
pended in  repairs  of  a  house,  jointly 
occupied  by  the  plaintiff  and  de- 
fendant in  1238  and  1241  Fasli 
(A.D.  1830, 1833),  when  an  adjust- 
ment of  accounts  took  place,  the*  de- 
fendant having  ejected  the  plaintiff  in 
the  year  1243  (A.D.  1835).  Held, 
that  the  claim  to  the  money  does  not 
arise  from  the  date  of  the  ejectment ; 
and  although  he  might  have  forborne 
to  press  for  payment  of  his  claim,  in 
consideration  of  his  being  in  joint 
possession  of  the  house,  his  forbear- 
ance could  not  give  him  a  right  to 
sue  for  the  money  expended,  beyond 
the  period  of  twelve  years  from  the 
adjustment  of  the  accounts  between 
the  parties.  Doohhijye  Singh  v. 
Bmee  Madho  Singh.  26th  March 
1849.  4  Decis.  N.  W.  P.  68.— 
Tayler  k.  Thompson.  (Cartwright 
dissent) 

113.  ^  (the  appellant)  obtained, 
in  1830,  a  decree  from  the  Mofussil 
Special  Commissioner,  for  the  re- 


versal of  a  sale  of  land  which  had 
taken  place  for  arrears  of  revenue. 
Whilst  the  case  was  pending,  B,  the 
father  of  C,  the  present  plaintiff  (re- 
spondent) applied  for  his  share  of  the 
estate  to  the  Special  Commissioner, 
who,  abstaining  from  offering  any 
opinion  on  the  merits  of  his  claim, 
contented  himself  by  giving  a  decree 
to  Af  and  inserting  a  clause  to  the 
effect,  that  the  rights  and  interests  of 
other  sharers,  whoever  they  might 
be,  were  not  to  be  affected  by  the 
decree,  but,  if  they  thought  proper, 
they  might  apply  to  the  Collector  at 
the  next  Settlement  to  have  their 
shares  adjusted.  C  did  apply  to  the 
Collector;  and  his  application  having 
been  f  ejected  by  that  officer  in  1840, 
he  brought  an  action  in  1847  to  ob- 
tain the  share  which  hbd  been  un- 
successfully demanded  from  the 
Special  Commissioner  in  1830.  Held , 
that  such  action  was  barred  by  the 
law  of  limitation,  as  the  Special  Com- 
missioner was  competent  to  have  de- 
cided upon  the  right  asserted  by  B; 
and  when  he  did  not  decide  upon  it, 
it  was  for  B  to  have  appealed  to  the 
Sudder  Special  Commissioner,  when, 
if  he  obtained  no  redress,  he  should 
have  instituted  his  suit  in  the  Civil 
Court  within  twelve  years  from  the 
date  of. the  Mofussil  Special  Com- 
missioner's decree,  as  laid  down  in 
Construction  No.  980,  of  the  18th 
Sept.  1835.  Sheihh  NeeamutooUah 
and  others  v.  Lall  Mahumed.  16th 
May  1849.  4  Decis.  N.  W.  P.  113. 
—Thompson  &  Begbie.  (Lushing- 
ton  dissent.) 

114.  But  it  was  afterwards  held, 
on  a  review  of  iudgraent,  and  over- 
ruling the  last  decision,  that  the  or- 
der of  the  Mofussil  Special  Commis- 
sion does  not  constitute  a  cause  of 
action  until  confirmed  by  the  Sad- 
der Special   Commission.'     Sheihh 


1  In  accordance  with  the  opinion 
pressed  by  Mr.  Lushington  when  the 
was  preyiously  decided.    And  see  Be^ 
1821,  a.  10.  CI.  6.". 
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NiamutooUah  and  others  ▼.  LaU 
Mohumed.  18th  Feb.  1 850.  6  D©- 
cis.  N.  W.  P.  56.— Tayler,  Begbie, 
k  Lnshington. 

115.  A   Hindu  widow  acknow- 
ledged that  the  proprietary  right  in 
land  held  by  her   rested  in  a  son 
adopted  by  her  daughter-in-law,  and 
made  over  to  him  a  portion  of  the 
land,  retaining,  with  his  permission, 
the  remainder  as  a  life  tenure.  Held, 
that  the  suit  of  the  collateral  heirs  of 
the  husband  of  the  widow  must  be 
reckoned  from  the  date  of  such  ac- 
knowledgment, and  not   from    the 
widow's   death.     Bhyrub  Chundur 
Chowdhry  v.  Kallee  Kishwur  Rose 
and  others.  28th  May  1849.    S.  D. 
A.  Decis.  Beng.  170. — Colvin. 

116.  An  adopted  son,  and,  after 
his  death,  his  widow,  having  neglect- 
ed for  more  than  twelve  years  to  sue 
for  land  in  possession  of  the  adoptive 
mother ;  it  was  held,  that  a  suit  by 
collaterals,  against  the  adoptive  mo- 
ther, must  be  brought  within  twelve 
years  after  the  close  of  such  first 
twelve  years  during  which  the  right 
of  suit  was  with  the  widow  of  the 
adopted  son.     Ibid. 

117.  A  revenue  sale  sets  aside  the 
leases  of  the  former  2ktminddr,  with 
certain  exceptions;  and  if  a  pur- 
chaser sue  to  oust  a  party  holding  by 
such  tenure,  the  time  of  limitation  is 
to  be  reckoned  from  the  date  of  the 
sale.  Ooorpersaud  JRaee  v.  iSwtii- 
bhoonath  DuU.  13th  June  1849. 
S.  D.  A.  Decis.  Beng.  203.— ^Jack- 
Bon. 

118.  The  period  of  limitation  for 
a  balance  of  rent  for  certain  specified 
years  is  to  be  reckoned  from  the 
date  when  the  arrear  became  demand- 
able  ;  and  an  assignment,  subsequent- 
ly given  in  satisfaction  of  a  decree, 
cannot  be  pleaded  successfully  for  a 
break  in  the  computation  of  the 
lapsed  period.  8heo  Shunker  Singh 
and  others  v.  Purtab  Nurain,  21st 
June  1849.  S.  D.  A.  Decis.  Beng. 
243.— Dick,  Barlow,  k  Colvin. 

119.  A  party  instituted  a  suit  in 
1827,  for  the  recovery  of  money  due 


to  him  on  a  bond.  His  claim  was  al- 
lowed by  the  late  Auxiliary  Court, 
but  that  decision  was  over-ruled  by 
the  Provincial  Court  on  the  29th 
May  1829  for  want  of  jurisdiction. 
In  the  latter  year  he  presented  a  pe- 
tition for  a  special  appeal,  which  was 
rejected  on  the  31st  Dec.  The  ori- 
ginal plaintiff  having  died,  his  heir 
sued  for  the  amount  in  question  in 
the  Zillah  Court  on  the  10th  Dec. 
1841,  which  decided  in  his  favour. 
From  this  decision  a  special  appeal 
was  admitted  by  the  Sudder  Adaw- 
lut,  on  the  ground,  amongst  others, 
that  the  law  of  limitations  had  not 
been  duly  considered  ;  and  it  was 
held,  that  the  claim  was  clearly  bar- 
red by  that  law,  as  the  cause  of 
action  must  be  calculated  from  the 
date  of  the  Provincial  Court's  de- 
cree. Pat/ingalat  Pockroo  and 
another  v.  Kariaden  Moideen  Coot- 
iy.  23d  Aug.  1849.  S.  A.  Decis. 
Mad.  46.  —  Thompson  k  More- 
head. 

120.  A  Collector  of  Cuttack,  in 
Oct.  1805,  re-annexed  a  Mukofffiimi 
tenure  to  a  ZajnindAri  estate,  ex- 
pressly as  only  a  temporary  arrange- 
ment until  the  permanent  Settle- 
ment of  the  revenue ;  no  such  per- 
manent Settlement  was  made,  but 
successive  temporary  Settlements 
were  continued  till  a  recent  date, 
when  a  detailed  Settlement  was 
made  under  Reg.  VII.  of  1822  and 
IX.  of  1833,  at  which  last  Settle- 
ment the  Revenue  authorities  referred 
the  Muhaddimy  claiming  a  sepa- 
ration from  the  Zamindariy  to  the 
Civil  Court.  Held,  that  limitation 
runs  asainst  the  Mukaddim  only 
from  this  order  of  the  Revenue  au- 
thorities; and  that  the  Mukaddim 
had  a  fresh  cause  of  action  on  the 
formation  of  each  temporaiy  Set- 
tlement, thoueh  it  would  have  been 
otherwise  had  the  Revenue  officers, 
at  any  temporary  Settlement,  enter- 
ed upon  the  question  of  right,  and 
given  an  opinion  adverse  to  his  claim 
to  separation.  Chowdhree  Loknath 
Daa  and  others  v.  Khettribur  Bhug* 

R2 


244  [LIMITATION  OF  ACTIONS  AND  SUITS.] 


wunt  Singh.  I4th  March  1850.  8. 
D.  A.  Decia.  Beng.  46. — Dick,  Bar- 
low, &  Colvin. 

121.  The  true  meaning  of  Con- 
struction No.  980  is,  that,  in  those 
parts  of  the  country  in  which  Reg. 
XXII.  of  1795  is  in  force,  any  sharer 
dispossessed  before  the  British  acces- 
sion, who  may  recover  posssession 
from  an  interloper,  by  means  of  a 
decree  of  Court,  or  otherwise,  is  to 
be  regarded  as  the  representative  and 
trustee  of  all  the  other  sharers ;  and 
that  such  other  sharers  may,  within 
twche  years,  regain  their  rifrhts  by 
a  suit  brought  against  him.  Purgass 
Singh  and  others  v.  Nvsub  Singh  and 
others.  25th  June  1850.  5  Decis. 
N.  W.  P.  132.— Begbie,  Deane,  & 
Brown. 

122.  And  where  A,  a  Patiddr, 
recovered  possession  by  his  re-admis- 
sion, as  proprietor,  by  the  Revenne 
authorities,  and  B  sued  A  for  his 
share  within  twelve  years  of  ^'s  re- 
covery of  possession,  and  obtained  a 
decree,  and  after  the  expiration  of 
the  twelve  years,  other  Patiddrs 
suecT  for  their  shares ;  it  was  held, 
that  their  suit  was  barred  by  the  law 
of  limitation,  ad  the  period  must  be 
reckoned  from  the  time  when  A^ 
who  might  be  regarded  as  the  repre- 
sentative of  the  ousted  Patiddrs, 
obtained  possession,  and  not  from  the 
decree  wnich  adjudged  the  proprie- 
tary right  to  B  their  coparcener.^ 
IMd. 


'  The  words  of  the  Constraction 
*'  The  Putteedars,  or  other  sharers,  must 
prefer  their  claims  within  the  period  of 
twelve  years  from  the  date  on  which  the 
proprietary  right  is  adjudged  by  a  decree 
of  Court  to  the  Zumeendar ;"  but  the  law 
of  which  the  Constmction  is  expository 
makes  no  special  reference  to  decrees  of 
Court  It  enacts  (CI.  5.  of  Sec.  35.  of  Reg. 
XXII.  of  1795)  that  the  recovered  posses- 
sion  of  any  one  sharer  shall  entitle  the 
other  sharers  to  restoration ;  and  this  re- 
covery, though  in  ordinary  cases  effected 
by  a  decree  of  Court,  may  of  course,  as  in 
the  instance  above,  be  effected  without 
such  procesii.  The  peculiarity  in  the  word- 
ing Of  the  Construction  doubtleft^  arose  in 
the   accidental   circumstances,    that   the 


123.  Where  one  of  two  grantees 
of  a  pension  sued  the  other  for  her 
share,  and  it  appeared  that  the  pen- 
sion  had  been  kept  in  deposit  by  the 
Collector  for  a  lengthened  period ;  it 
was  held,  that  the  plaintiff  s  cause  of 
action  as  against  the  defendant  arose 
when  he,  tne  defendant,  began  to  re- 
ceive the  pension,  and  had  uie  option 
of  paying  her  share,  and  refused  to 
do  so.  ^ynutBeebeey.ShahMoorad 
AIL  15th  June  1850.  5  Decis.  N. 
W.P.  119.— Begbie. 

124.  The  cause  of  action  in  the 
suit  of  a  purchaser  of  a  Patni,  at  a 
sale  for  arrears,  is  to  be  calculated 
from  the  date  of  his  purchase.  Mt. 
Bolakee  Komaree  and  others  v. 
InichheenioneeBassee.  9th  Julyl850. 
S.  D.  A.  Decis.  Beng.  349.— Col- 
vin &  Dunbar. 

125.  A  widow  having  formally 
assented  to  the  succession  of  a  third 
party  to  the  estate  of  her  husband, 
and  such  succession  being  contested 
by  a  collateral  heir ;  it  was  held,  that 
limitation  will  run  against  the  suit 
of  the  collateral  heir  from  the  date 
of  the  succession,  and  not  merely 
from  that  of  the  death  of  the  widow.* 
Bhyrub  Chundur  Chowdhree  v. 
KcUee  Kishwur  Raee  and  others.  3d 
Aug.  1850.  S.  D.  A.  Decis.  Beng. 
369.— Colvin. 

126.  The  plaintiffs  and  defendants 
formerly  held  separate  possession  in 
equal  moieties  of  a  certain  Mauza. 
That  estate  was  sold  for  arrears  of 
revenue,  and  suits  to  reverse  the  sale 
were  afterwards  successfully  institu- 
ted by  both  parties.     The  plaintifi 
obtained  their  decree  somewnat  later 
than  the  defendants,  that  is,  in  1825, 
but  they  did  not  put  it  into  execu- 
tion at  the  time.   The  defendants,  on 
the  other  hand,  sued  out  execution  of 
their  decree,  and  obtained  from  the 
Revenue  authorities  engagements  for 


authority  making  the  referenee, 
answer  to  which  has  become  the  Cqnstroe* 
tion,  had  before  him  the  supposed  esme  of 
a  restoration  to  rights  in  virtue  of  a  judi- 
cial decree. 

2  And  see  suprOf  PI.  115. 
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the  Mauza  as  proprietors  of  one-half 
and  as  managers  of  the  other  half  on 
the  part  of  the  plaintiffs.     On  the 
occasion  of  a  general  demarcation  of 
lands  in  1833^  a  tract  in  the  cultiva- 
tion of  an  ancestor  of  the  defendants 
was  measured  within  the  Rukbak  of 
the  said  Mauza ;  but  the  Settlement 
Officer,  on  the  application  of  the  de- 
fendants, and  after  establishment  of 
their  right,  again  separated  the  tract 
from  theKhusreh  of  the  said  Mauza^ 
cmistitated  it  into  a  new MahdU^  and 
confirmed  the  defendants  in  posses- 
sion of  it.     The  plaintiffs  preferred 
remonstrances   to  the  superior  Re- 
Tenae  authorities,  and  petitioned  the 
Civil  Court,  but  without  effect,  and 
eventually  brought  an  action  for  re- 
covery of  possession  of  one  moiety 
of  the  new  MahdU,     Held,  that  the 
cause  of  action  arose  in  1833,  when 
the  new  Mauza  was  formed,  and  not 
at  the  time  of  the  decree ;  and  that 
the  decree  for  a  share  in  the  Mauza 
could  not  cure  the  defect  of  omission 
to  sue  within  the  period  fixed  by 
law  for  a  share  of  the  distinct  and 
independent    Makdll.      Bkolanath 
Rai  and  others  y.  Surubieet  Mai  and 
others.    16th  Sept.  1850.     5  Decis. 
N.  W.  P.  820.— Begbie,  Lushing- 
ton,  &  Deane« 

127.  The  period  for  bringing  a 
suit  for  the  reversal  of  the  order  of 
the  Settlement  Officer  runs  from  the 
order  which  fixes  the  proprietary 
rip^ht,  and  not  from  the  RubahAri 
of  Settlement,  the  document  in  which 
a  history  of  the  Settlement  is  com- 
monly embodied,  but  in  which  no 
investigation  is  made  into  rights,  and 
no  declaration  thereof  is  judicially 
recorded.  Ulup  Rai  and  others  v. 
Meer  Sukhavmt  Alt  and  others, 
23d  Sept.  1850.  5  D(?ci*».  N.  W. 
P.  852. — Begbie,  Deane,  &  Brown. 


7.  Time  of  conclusion  of  period, 

128.  The  period  of  limitation  ends 
on  the  day  when  the  plaint  is  duly 
lodged  by  the  complainant  in  a  Court 
of  competent  jurisdiction,  not  on  the 


day  when  the  suit  is  placed  by  the 
Sudder  Court  on  the  file  of  the  Court 
which  they  deem  most  proper  to  try 
it.  Oma  Dehea  and  others  v.  Sheeh 
Pershad  Lahuree. .  29th  July  1846. 
7  S.  D.  A.  Rep.  270.— Reid,  Dick, 
&  Jackson. 

129.  Nor  upon  the  day  when  the 
plaint  is  numbered  and  sent  for  de- 
cision ;  for  if  there  be  any  delay  in  that 
process,  it  is  not  the  fault  of  the 
plaintiff,  but  of  the  Jud^e.  JohunRa^ 
woot  and  others  v.  Omrao  Rawoot 
and  others,  27th  June  1849.  S. 
D.  A.  Decis.  Beng.  252. — Jackson. 

130.  It  is  necessary,  under  Sec. 
14.  of  Reg.  III.  of  1793,  that  a 
party,  claiming  the  benefit  of  an  ex- 
tension beyond  the  ordinary  term  of 
limitation,  should  prove  that  he  was, 
by  good  and  sufficient  cause,  pre- 
cluded from  obtaining  redress.  Chvt' 
ter  Dharee  Lai  v.  Bihaoo  Lai,  11th 
June  1850.  S.  D.  A.  Decis.  Beng. 
282. — Barlow,  Jackson,  &  Colvin. 


8.  Special  Rule, 

131.  The  failure  of  a  Darpatni- 
ddr  to  bring  his  action  for  damages 
he  may  have  sustained  by  reason  of 
the  bad  faith  of  his  superior,  under 
whom  he  held,  for  two  months  afler 
the  date  of  the  sale  of  the  Patni 
tenure,  does  not  bar  the  cocrnizance 
of  his  suit  with  reference  to  CI.  5.  of 
Sec.  17.  of  Reg.  VIII.  of  1819. 
Luhheenurain  Uhucherhuttee  and 
another  v.  Busawun  Tiwaree,  12th 
March  1845.  S.  D.  A.  Decis. 
Beng.  48. — Reid,  Dick,  &  Gordon. 

132.  An  order  of  nonsuit  having 
been  passed  in  an  action,  brought 
within  time,  for  reversal  of  a  sum- 
mary award  of  the  Revenue  autho- 
rities under  Reg.  VIII.  of  1831 ;  it 
was  held,  that  the  period  during 
which  such  action  was  pending  was 
not  to  be  included  within  the  limita- 
tion of  one  year  prescribed  by  Sec. 
6.  of  that  Regulation,  in  the  event  of 
the  institution  of  another  suit.  Chee- 
dam  Mundid  v.  Byhuntnauth  Dntt 
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and  others.    25th  Nov.  1846.     7  S. 
D.  A.  Rep.  281.— Barlow. 

133.  A  party  is  not  entitled  to 
come  into  Court  under  Sec.  3.  of 
Re^.  II.  of  1805,  without  pleading 
such  law.  Si/ud  Ilosein  Rezza  v. 
Ameer-oonrNissa  and  others,  12th 
June  1847.  7  8.  D.  A.  Rep.  316. 
— Ratti*ay,  Tucker^  &  Barlow. 

134.  Nor  unless  he  specifically  set 
forth  the  nature  of  the  fraud.     Ibid. 

135.  A  party,  to  be  entitled  to  the 
benefits  of  the  special  rule  of  limita- 
tion, must,  in  the  Court  of  first  in- 
stance, specifically  set  forth  the 
nature  of  the  fraud,  and  distinctly 
plead  for  a  hearing  under  CI.  2.  of 
Sec.  3.  of  Reff.  IL  of  1805.»    Mt. 


1  In  the  case  of  Tubeeb  Shah  t.  Budder 
Ooddem,  3  S.  B.  A.  Rep.  162,  two 
Judges  held  that  it  was  neeessanr  for  the 
claimant  to  state  distinctly  and  specifi- 
cally, in  his  plaint,  Uie  precise  pature  of 
the  fraud  or  violence  by  which  the  pro- 
perty in  dispute  had  been  acquired  by  the 
adverse  party.  Two  other  Judges  held 
that  it  was  sufficient  if  the  fraud  or  vio- 
lence could  be  clearly  gathered  from  the 
whole  tenor  of  the  plaintiff's  declaration. 
Another  Judge  (TurnbuU)  in  another  case, 
Karuna  Mai  v.  Jai  Chandra  Ohos,  5  S. 
D.  A.  Rep.  42,  seems  to  have  entertained 
a  similar  opinion.  In  the  case  of  8yud 
Hotein  Jtezza  v.  iifiieer-oon-iVtCfa,  quoted 
in  the  preceding  plaeita,  two  Judges 
(Rattray  &,  Tucker)  were  of  opinion  that 
the  special  law,  Reg.  II.  of  1805,  must  be 
pleaded ;  and  a  third  Judp^e  (Barlow),  in 
that  vei^  case,  considered  it  incumbent  on 
the  plaintiffii,  if  the  plea  of  fraudulent 
possession  is  to  be  urged  for  lachest  dis- 
tinctly to  set  forth,  in  their  plaint,  that 
they  come  into  Court  under  the  provisions 
of  See.  3.  of  Reg.  II.  of  1805.  The  West- 
em  Ck)urt  (present  Mr.  H.  Lnshington) 
gave  the  same  construction  to  the  law  of 
1805,  on  the  9th  Sept  1847,  in  the  case  of 
Prog  TewareeandothersY.JBenee  Tetoaree, 
7  S.  D.  A.  Rep.  403,  note.  It  must  be  re- 
marked, that  in  the  above  case  of  Mt. 
Ommut-o-Zuhra  Begum  v.  Lootfoollah 
Khatit  the  principle  above-mentioned, 
though  laid  down,  was  not  enforced,  on 
account  of  the  conflict  of  opinions,  and  as 
the  suit  was  instituted  long  before  the 
opinions  recorded  in  Syud  Hosdn  Bezza 
V.  Ameer-oon-NiBsa^  and  the  Court  accord- 
ingly proceeded  to  investigate  the  nature 
of  the  defendant's  acquisition  of  the  pro- 
perty in  litigation. 


Ommut'O^Zuhra  Begum  v.  Loot' 
fooUahKhan.  30th  Sept.  1847.  7 
S.  D.  A.  Rep.  399.— Dick,  Jack- 
son,  &  Hawkins.  Alum  J3ibi  v. 
Jugdees  Mam  Das  arid  others  20th 
Dec.  1848.  8.  D.  A.  Decis.  Beng. 
880.— Dick. 

136.  A  plaintiff  is  not  entitled  to 
the  benefit  of  the  special  proTisions 
of  CI.  2.  of  Sec.  3.  of  Re^.  II.  of 
1805,  in  regard  to  possession  vio- 
lentlj  or  fraudulently  acquired,  un- 
less a  plea,  founded  on  those  provi- 
sions, be  contained  either  in  his  plaint 
or  replication,  Syud  Mohummud 
and  others  v.  Mt,  Suheena,  6th 
June  1850.  S.  D.  A.  Decis.  Beng. 
267. — Barlow  &  Jackson. 

137.  The  Collector  has  not  anj 
power  to  refuse  a  sale  for  arrean  of 
rent  demanded  by  the  Zaminddr  of 
a  Patni  tenure,  and  no  appeal  lies 
to  the  Commissioner  respecting  the 
right  of  the  Zaminddr  to  demand  a 
sale :  such  a  sale,  therefore,  cannot 
be  considered  to  be  of  the  nature  of 
a  summary  award  of  the  Cbllector, 
and  consequently  does  not  fall  under 
the  restriction  of  Sec.  6.  of  Reg. 
VIII.  of  1831 ;  but  a  suit  may  be 
brought  for  cancelling  such  sale  any 
time  within  twelve  years.  Sytid 
Keramut  All  MootunmUee  v.  Sree- 
muttee  Dassea  and  others,  28th 
Aug.  1847.  S.  D.  A.  Decis.  Beng. 
480.— Dick. 

138.  The  law  which  gives  a  special 
remedy,  by  summary  suit  witnin  a 
year,  for  wrong  suffered  by  illegal 
distraint,'  does  not  abridge  the  right 
of  action  previously  existing  in  re- 
spect of  that  injury,  according  to  the 
Regulations.  Joy  Chundur  Chuc- 
herhutty  and  others  v.  Sheikh  Jkfun- 
gut.  10th  May  1849.  8.  D.  A. 
Decis.  Beng.  147. — Dick,  Barlow, 
&  Colvin, 

138  a.  A  suit  to  set  aside  a  sale  of 
lands  for  arrears  of  revenue  must  be 
instituted  within  one  year  from  the 
date  of  the  sale  becoming  final  and 


<  Beg.  V.  of  1812,  Const.  467. 
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conclusive.  Durga  Ray  and  an- 
other  J  Petitioners.  18th  Sept.  1850. 
3  Sev.  Cases,  13.— Dick. 


9.  Practice, 

139.  A  plea  of  limitation  must  be 
established  bj  the  party  advancing 
it,  and  the  proof  rests  wholly  with 
such  party.  Oovdree  Pauree  and 
another  v.  Rutiun  Pauree  and  others. 
2d  Dec.  1847.  S.  D.  A.  Decis. 
Beng.  622. — Hawkins. 

1^.  The  defendant  pleaded  that 
the  Court's  cognizance  of  a  claim 
was  barred  by  the  law  of  limita- 
tion. The  plaintiff  met  this  plea  by 
another,  to  the  effect  that  his  suit, 
intermediately  brought,  had  been 
struck  off  under  Act  XXIX.  of 
1841.  Held,  that  as  the  law  of 
limitation  had  been  infrin^d,  and 
as  the  asserted  disposal  of  the  **  suit 
intermediately  brought"  under  Act 
XXIX.  of  1841  could  not  be  ad- 
mitted to  form  a  break  in  the  period 
to  be  calculated  between  the  cause  of 
action  and  the  institution  of  the  suit 
(see  Sec  2.  of  the  Act),  it  was  ma- 
nifestly  just  and  proper  that  the  plea 
of  the  defendant  should  have  been 
carefully  weighed  before  judgment 
was  passed  against  him.  uobind 
ChundMuhajun  v.  Mohummud  Fyz 
BukhsL  6th  April  1848.  S.  D. 
A.  Decis.  Beng.  291. — Rattray. 

141.  If  a  suit  be  barred  by  the 
rule  of  limitation,  the  Court  is 
bound  to  take  notice  of  this  circum- 
stance, and  enforce  the  law,  even 
when  not  urged  in  the  pleadings. 
Baboo  Rama  Singh  and  others  v. 
JBahoo  Dhyan  Singh  and  others, 
26th  April  1849.  8.  D.  A.  Decis. 
Beng.125.— Barlow  &Colvin.  (Dick 
dissent.) 

142.  A  plea  of  the  law  of  limi- 
tation should  be  taken  notice  of  by 
an  Appellate  Court,  even  if  not 
brought  forward  in  the  Court  of  first 
instance.  Surswaty  v.  Narraina 
Emhrandy.  23d  July  1849.  S.  A. 
Decis.  Mad.  31. — Thompson. 


143.  A  question  as  to  the  right  of 
possession  between  two  parties,  A 
and  By  on  the  ^ound  of  one  of  the 
parties,  A,  havmg  had  possession  of 
the  land  for  upwards  of  twelve  years, 
cannot  be  raised  as  a  question  upon 
the  law  of  limitation  ofsuitSy  in  a 
case  in  which  A  sues,  as  plaintiff,  to 
recover  the  land,  in  consequence  of 
his  haying  been  already ^  but  impro^ 
perly,  dispossessed  by  a  Settlement 
Officer^  who  has  held  B  to  have  the 
better  title.  Permessur  Dial  and 
others  y.  Thahoor  Pershad  and 
others.  20th  Dec.  1849.  S.  D.  A. 
Decis.  Beng.  477. — Barlow,  Colvin, 
&  Dunbar. 

144.  The  question  of  limitation 
must  be  disposed  of  before  the  merits 
of  the  case  are  entered  into.  Brqjo' 
soondree  Dasee  and  others  v.  Ram 
Sunkur  Race  and  others*  28th 
March  1850.  S.  D.  A.  Decis.  Beng. 
79.— Barlow  &  Colvin. 

145.  The  intention  of  the  Circular 
Order  of  the  12th  March  1841  is, 
not  to  deprive  an  appellant  who  ap- 
peared in  the  Court  of  first  instance, 
though  too  late  to  plead  in  answer 
to  that  plaint,  of  the  power  of  pro- 
secuting his  appeal  upon  the  record 
as  made  upon  the  pleadings  and 
evidence  for  the  plaintiff,  but  only 
to  affect  the  right  of  appeal  of  a 
party  who  had  made  no  appearance 
in  the  Lower  Court.  Abbas  and 
others  v.  Roop  Chand  Sircar  and 
others.  30th  March  1850.  S.  D. 
A.  Decis.  Beng.  83. — Colvin  &c 
Dunbar. 

146.  If  a  Judge  be  satisfied  that 
a  suit  is  barred  by  the  law  of  limi- 
tation, he  cannot,  under  the  Circular 
Order  No.  33  of  the  13th  Sept. 
1843,  enter  into  the  merits  of  the 
case.  Mt.  Ramdoee  and  others  v. 
Ajeetram  Sahoo  and  others.  15th 
Feb.  1849.  S.  D.  A.  Decis.  Beng. 
38.  —  Dick,  Barlow,  &  Colvin. 
Dwarkanath  Raee  v.  Sham  Chand 
Baboo  and  others.  25th  April  1850. 
S.  D.  A.  Decis.  Beng.  153. — Bar- 
low &  Colvin. 
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LIQUIDATED    DAMAGES.— 

See  Ship,  1. 


*^*H*M*M'Vi<">«''M'ir'WWH'M\/mj 


LITIGIOUS  SUITS.— See  Fines, 
4  et  $eq. 


^WWMWM^MMAAAM^A 


LUNATIC.—See  Criminal  Law, 
43  et  seq,  146  et  seg. 


■MMM»MAM#«MMMAM«M^ 


MAAFL— See  Land  Tenubbs,  9. 


»0«»»«»<M»»«»«»W»»^^OW» 


MAAFIDIr.— See  Pre-emp- 

TION,   7. 


•WMWWWWMMIMMMMM* 


MAGISTRATE. 


I.  Generally,  1. 

XL  False  Imprisonment  bt. — 
See  False  Imprisonment, 
2,  3. 

III.  Jurisdiction     as    to.  —  See 

Jurisdiction,  18.  55,  56. 

IV.  Criminal.  —  See    Criminal 

Law,  157,  158. 


AMMMMMMMMAMMfWW^ 


I.  Generally. 


1.  A  proceeding  of  the  Joint 
Magistrate  in  the  year  1831,  held 
under  Reg.  XV.  of  1831,  adjudg- 
ing possession  of  certain  land,  whioi 
possession  had  never  been  made  the 
subject  of  a  civil  action,  was  upheld 
as  of  equal  force  with  the  judicial 
award  of  a  Civil  Court.  IMah 
Jymungul  Singh  y.  JBaboo  Molas 
Singh.  16th  Dec,  1846.  S.  D.  A. 
Decis.  Beng.  422. — Rattraj. 


MAHR  MUWAJJ AL.— See  Hus- 
band AND  Wife,  5. 


MAINTENANCE. 


I.  Generally,  1. 
II.  When  disallowed,  10. 


^^^^^^^^*^t0^^0^0^'^0^ 


I.  Generally. 


ttft0»t^f^^^^^^^^*>0»ma 


MAHR. — See  Husband  and  Wife, 

4,5. 


IMMMM^tfMWMMMWWW. 


MAHR  MAUJJIL.  —  See  Hus- 
band AND  Wife,  5. 


1.  In  a  suit  bj  a  widow  to  fix  the 
amount  of  her  maintenance,  adjudged 
to  her  by  a  decree  passed  seventeea 
years  before,  and  to  recover  arrears 
of  the  same  for  twelve  years  previous 
to  the  date  of  suit,  judgment  was 
given  in  her  favour  for  the  period 
not  barred  by  the  law  of  Umitation, 
but  without  interest,  on  the  score  of 
delay  in  coming  forward.  Ded 
Singh  and  other*  v.  Mu  Chinsham 
Kawur,  6th  Sept.  1847.  S.  D.  A. 
Decis.  Beng.  517. — Rattray,  Dick, 
&  Jackson. 

2.  The  sons  of  A,  who  had  6a> 
ceeded  to  his  ancestral  estates,  being 
implicated  in  a  rebellion  against  the 
state,  such  estates  were  confiscated. 
Held  on  appeal,  by  the  Judicial 
Committee  of  the  Frivy  Council, 
that  the  forfeiture  did  not  affect  the 
rights  of  J.'s  widow,  and  that  she 
was  entitled  to  maintenance  out  of 
the  ancestral  estate,  notwithstanding 
such  forfeiture.  Mt.  Oolab  Koon- 
wur  and  others  v.  The  Collector  of 
Benares  and  another.  17th  Dec 
1847.    4  Moore  Ind.  App.  246. 

3.  The  Hindu  law  which  declares 
that  a  widow  is  entitled  to  be  main- 
tained out  of  the  estate  of  her  de^ 
ceased  husband,  which  becomes  his 
son's,  makes  it  her  duty  to  live  with 
him,  and,  failing  relations  of  her  hus- 
band, she  is  to  reside  with  her  own. 
Tichany  Ramalutchmy  y.  Tickany 
Teroomalaroyadoo  and  others^  2d 
July  1849.  S.  A.  Decis.  Mad.  1. 
— Hooper  &  Morehead. 

4.  But  if  she  cannot  agree  with 
him  or  them,  she  is  entitled  to  de- 
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mand  an  allowance  in  money  for  her 
separate  maintenance.     Ibid, 

5.  Where  a  widow  sued  her  late 
husband's  brothers  for  a  money  al- 
lowance as  a  maintenance,  and  it  was 
not  proved  in  evidence  that  they  were 
possessed  of  any  paternal  property; 
the  S  udder  Adawlut  held,  that 
though  the  widow  of  a  joint  family 
is  entitled  by  the  Hindu  law  to  re- 
ceive maintenance  from  the  surviving 
members  of  that  family ;  and  though 
it  had  been  the  practice  of  the  Courts, 
in  accordance  with  the  Hindu  law, 
to  award  to  widows  sums  of  money 
under  such  circumstances,  to  be  paid 
to  them  by  the  family  of  their  nus- 
bands ;  ^et  in  cases  where,  as  in  the 
present  instance,  there  was  no  proof 
of  possession  of  paternal  estate  by  the 
husband's  brothers,  or  that  they  were 
otherwise  in  such  circumstances  as 
would  justify  the  Court  in  calling 
upon  them  to  make  a  money  allow- 
ance to  th&r  sister-in-law,  they  could 
only  be  required  to  support  her 
should  she  reside  with  them,  and 
remain  under  their  protection.  Ma- 
Tnedala  Vencutakristniah  Puntooloo 
and  others  v.  Maumedala  Venkata- 
rutnamah.  2d  July  1849.  S.  A. 
Decis.  Mad.  5. — Thompson  &  More- 
head. 

6.  Where  money  had  been  depo- 
sited  with  JB  by  the  brother  of  A,  a 
widow,  for  A's  maintenance,  under 
an  agreement,  executed  by  B,  that  A 
was  to  receive  the  interest  thereof, 
and  A  claimed  the  surrender  to  her 
of  the  principal,  as  being  the  self- 
acquired  property  of  her  late  hus- 
band ;  it  was  held,  that  A  had  no 
claim  to  the  principal,  as  the  deed 
on  which  her  claim  was  founded  only 
gave  her  a  life  interest  in  such  prin- 
cipal, which,  on  her  death,  was  to 
be  inherited  by  her  nephews,  the 
sons  of  her  brother.  BtUchaboyumr 
mah  y.  Samarow  and  others*  2d  July 
1849.  8.  A.  Decis.  Mad.  8.— More- 
head. 

7.  A  deposited  money  with  B 
under  an  agreement  that  the  interest 
thereof  was  to  be  paid  to  A's  sister. 


a  widow,  for  her  maintenance.  B 
died,  leaving  a  brother  C;  and  it 
was  held,  that  C  was  responsible  for 
the  payment  of  the  widow's  mainte- 
tance.     Ibid. 

8.  The  acceptance,  for  some  time, 
by  a  Hindti  widow,  of  an  allowance, 
besides  apparel  and  food,  does  not 
bar  her  right  to  demand  a  proper 
and  suitable  allowance  for  mainte- 
nance according  to  the  circumstances 
of  the  family.  Sursoondri  Oooptia 
V.  Nurgobind  Sein  and  others.  21st 
Aug.  1850.  S.  D.  A.  Decis.  Beng. 
422.--Dick,  Barlow,  &  Colyin. 

9.  Nor,  if  a  less  allowance  be 
offered  to  her  than  she  has  a  right  to 
expect,  does  she  forfeit  her  right  to 
such  maintenance  by  leaving  her 
husband's  house  and  seeking  snelter 
under  the  roof  of  her  own  parents.' 
Ibid. 


«MMMMM««MnnM(WWW«« 


II.  Whbk  disallowbd. 

10.  A  married  woman  having 
been  expelled  from  her  husband^ 
house  for  immorality,  sued  him  for 
maintenanca  Held,  that  as  the 
husband  was  a  member  of  a  joint 
undivided  family,  she  had  no  rieht 
to  claim  any  portion  of  his  property 
for  her  maintenance.'  Koonjun  Lall 
V.  Mt.  Toolseea.  29th  May  1848. 
3  Decis.  N.  W.  P.  172.  —  Tayler, 
Thompson,  &  Cartwri^ht. 

11.  Maintenance  claimed  by  a 
widow  from  her  husband's  relations 
was  disallowed,  as  she  was  held  to 
have  forfeited  it  under  the  Hindd 


1  A  certain  sum  was  accordingly  awarded 
to  her  as  maintenance  by  the  decree  of  the 
Court,  affirming  the  decision  of  the  Prin- 
cipal Sudder  Ameen ;  but  the  payment  of 
such  allowance  was  made , conditional  on 
her  return  to  the  protection  of  her  late 
husband's  family. 

2  This  is  without  reference  to  the  wife's 
alleged  bad  character.  If  she  were  a  Tir- 
tuouB  woman  she  would  still  have  no  right 
to  claim  maintenance  from  her  husband's 
undivided  property;  but  if  virtuous,  she 
has  a  right  to  one-third  of  her  husband'a 
separate  property  if  he  be  wealthy,  and  to 
food  and  raiment  if  he  be  poor. 
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lawy  by  quitting  their  house  and 
going  to  that  of  her  father.  Oqjul 
Munee  Dasee  v.  Jygopal  Chawdree 
and  others.  Ist  June  1848.  S.  D. 
A.  Decis.  Bang.  491. — Hawkins  & 
Currie.     (Jackson  dissent.) 


^^»^»»^>#M<^^M^^^^»^i^»^ 


MAJORITY.— See  Infant,  8,  9. 


i^^»^^^^^^^rf»^#>^^^ 


MAKBARAH.  —  See   Religious 
Endowment,  18. 


^^^>^^^»^^^0^^0^^^^t^^^ 


MALGUZARI.  — See  Land  Tk- 

NURES,  10  et  seq. 


^»»M»/^<*^^^^>*»^*^^^ 


MALIK.— See  Land  Tenures,  24; 
Pre-emption,  7,  8. 


«WMWM«Mrf^^MAMMMAAMv 


MALIKANEH. 


1.  Where  the  plaintiff  sued  to 
establish  his  right  to  McUikdneh  pur- 
chased by  him ;  it  was  held,  that  the 
question  of  his  right  could  be  enter- 
tained by  the  Courts,  though  the 
right  of  the  sellers  had  been  de- 
nied, and  bad  not  been  investigated 
and  established.  Molovy  Hamid 
Riissool  and  another  v.  Oovernment 
and  others,  6th  Au^.  1845.  S.  D. 
A.  Decis.  Beng.  261. — Barlow. 

2.  Held,  that  under  Sec.  5.  of 
Reg.  VII.  of  1822,  the  question  of 
Mdlikdneh  rests  exclusively  with  the 
Revenue  authorities  under  the  control 
of  the  Government  itself,  and  is  not 
a  point  that  can  be  contested  in  the 
Civil  Courts.  Collector  of  Bhaml- 
pore  V.  Sheiauk  Bam.  26th  July 
1847.  S.  D.  A.  Decis.  Beng.  367. 
— Rattray,  Dick,  &  Jackson. 

3.  In  a  suit  for  Mdlikdneh^  the 
Collector  ou^ht  to  be  made  a  defen- 
dant, with  whom  the  right  to  Mdli- 
kdneh would  be  contested.^     Pokh' 

»  Reg.. VIII.  1793,  s.  44. 


naraiun  and  others  v.  Ooneish  Dutt 
and  others,  4th  March  1846.  8. 
D.  A.  Decis.  Beng.  93. — Barlow. 

4.  In  a  suit  for  Mdlikdneh  of 
several  villages,  held  by  several  per- 
sons, the  amount  of  Mdlikdneh  of 
each  village,  and  the  liability  of  each 
defendant,  should  be  specified  in  the 
decree.  Maharaja  Mooder  Singh  v. 
Shaikh  Jafur  Ally  and  others,  5th 
Jan.  1847.  S.  D.  A.  Decis.  Beng. 
1. — Tucker. 

5.  Holders  of  a  Birt  tenure  in  a 
Talook  are  not  exempted  from  pay- 
ment of  Mdlikdneh  to  theTalookddr 
merely  because,  under  an  engage- 
ment made  by  them  with  Govern- 
ment, they  may  pay  a  larger  sum  as 
revenue  than  they  formerly  paid  to 
the  TaLookddr  as  JSirt- money,  un- 
less there  be  some  special  stipulation 
to  that  effect  in  the  Birt  Putr  deed. 
Baboo  ShumsJieer  Suhae  y.  Achum^ 
bit  Tewaree  and  others,  8th  Feb. 
1847.  2Decis.N.W.P.27.— Tay- 
ler,  Thompson,  &  Cartwright. 

6.  Mdlikdnek  cannot  be  awarded 
by  the  Civil  Courts  when  it  has 
not  been  sanctioned  by  the  Settle- 
ment Officer ;  as,  by  Cl.  1.  of  Sec. 
10.  of  Reg.  VII.  of  1822,  the  power 
of  making  arrangements  for  the  dis- 
tribution of  the  profits  of  an  estate 
is  vested  in  the  Government  rather 
than  in  the  Civil  Courts.  Baboo 
Shumshere  Suhaee  v.  Achumbit  Te- 
waree and  others,  25th  Nov.  1848. 
3  Decis.  N.  W,  P.  309.— Tayler  & 
Cartwright. 

7.  A  party  possessing  an  admitted 
right  only  to  a  certain  share,  in  ac- 
knowledgment of  a  Mdlikdneh  title, 

I  of  the  rents  of  a  Mahdll,  cannot  claim, 
for  the  security  of  such  right,  to 
obtain  separate  possession  of  the 
Mahdll  in  the  proportion  of  that 
share.  His  right  extends  only  to 
the  inspection  and  check  of  the  ac- 
counts of  the  collections  from  the 
Mahdll.  Bhya  Bhugtoan  Deo  v. 
SyudAbool  Homn  Khan  and  others, 
14th  May  1850.  S.  D.  A.  Decis. 
Beng.  200. — Dick,  Jackson,  &  Col- 
viu. 
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MANAGER. 


I.  Hindu  Law^  1. 

II.  In   the  Courts  of  thb  Ho- 
nourable COMPANY;  4. 

III.  In  the  Supreme  Courts.— 
See  Practice,  31  set  eq. 


^^i^^^m0t0t0*0^0^0^^^^^^ 


I.  Hindu  Law. 


1.  Semble,  the  management  of 
property  left  by  will  for  religious  or 
charitable  purposes  will  descend  to 
the  children  by  concubines  of  the 
manager  in  default  of  issue  by  mar- 
riage. Sree  Cower  and  another  v. 
JBoiaky  Sing  and  others,  17th  July 
1793.     East's  Notes,  Case  128. 

2.  It  is  not  requisite  for  the  head 
or  other  member  of  a  Tarwaadf  who 
may  have  the  management  of  pro- 
perty, to  obtain  the  consent  of  all,  or 
any  of  the  other  members  to  sign  a 
bond.  Chowcaren  Orhattery  Coon- 
hy  Ahmond  and  others  v.  Narsim- 
majee  Moohhtar,  16th  July  1849. 
S.  A.  Decis.  Mad.  17. — Morehead. 

3.  The  Stanigam  Mirdsi  of  a 
Pagoda  situated  at  Combaconum  in 
Tanjore  is  not  an  hereditary  office 
according  to  Hindu  usage,  oashien- 
gar  v.  Cotton  and  others.  27th 
Sept.  1849.  S.  A.  Decis.  Mad.  64. 
— ^Thompson  &  Morehead. 


mm  nr»nrr"irnn~i 1-^ 


II.  In  the  Courts  of  the  Honour- 
able Company 

4.  Where  it  was  clearly  establish- 
ed that  the  defendant  was  acknow- 
ledged, for  a  course  of  years,  by  the 
plaintifis  as  manager  on  their  part ; 
It  was  held,  that  his  acts  must  be  con- 
sidered binding  on  them.  Rogonath 
May  and  others  v.  Muddun  Mohun 
Shah  and  others.  18th  Dec.  1845. 
S.  D.  A.  Decis.  Beng.  468.— 
Tucker,  Reid,  &  Barlow. 

5.  Where  the  plaintiff,  under  ^n 
Thrdr  ndmehf  engaged  to  manage  the 
estate  of  the  defendants,  and  was 
afterwards  admitted  as  a  Vakil  in 


the  Sudder  Court ;  it  was  held,  that 
the  mere  admission  to  practise  as  a 
Vakil  did  not  vitiate  the  engage* 
ment,  as  the  defendants  were  at  liberty 
to  dismiss  the  plaintiff,  if  they  con- 
sidered his  employment  as  a  Vakil 
incompatible  with  the  proper  per- 
formance of  his  previous  engage- 
ment, and  they  had  not  done  so. 
Imlach  V.  Raja  Rajinder  Nurain 
Roy  and  others.  26th  Aug.  1846. 
S.  D.  A.  Decis.  Beng.  318.— Reid, 
Dick,  &  Jackson. 

6.  Where  a  Mukhtdr  was  engaged 
to  manage  an  estate  under  an  Ikrdr 
ndmeh  for  two  years  seven  months 
and  ten  days,  and  he  continued  to 
perform  the  duty  for  five  years  seven 
months  and  ten  days ;  it  was  held, 
that  he  was  entitled  to  receive  remu- 
neration for  the  whole  time  of  his 
management,  though  no  express  re- 
appointment had  taken  place  at  the 
expiiution  of  the  time  mentioned  in 
the  Ikrdr  ndmeh.     Ibid. 

7.  The  farmer  of  an  estate  under 
the  Court  of  Wards  was  debited  the 
expenses  of  collection  by  a  Sarbardh- 
kdr  employed  during  part  of  a  year 
before  the  period  of  the  farmer's  en- 
tering into  possession.  Collector  of 
Dinagepooj'  v.  Muha  Mye  Debbea. 
3l8t  July  1847.  7  S.  D.  A.  Rep. 
376. — Tucker,  Barlow,  &  Hawkins. 

8.  Where  a  manager  of  joint  pro- 
perty sued  separately  on  behalf  of 
himself  and  the  other  heirs  for  money 
due  to  the  estate  on  a  bond,  the 
Court  gave  a  decree  in  his  favour, 
but  provided  that,  on  the  realization 
of-  the  amount  decreed,  it  should  be 
held  to  the  credit  of  all  the  heirs 
until  the  settlement  of  any  disputes 
amongst  them  as  to  the  right  of  re- 
ceiving it.  Kishen  Kaminy  and 
others  V.  Sreenath  JBose  and  others. 
29th  Oct  1849.  S.  D.  A.  Decis. 
Bene.  400.  —  Barlow,  Colvin,  & 
Dunbar. 


^f^^^^0^0^0m0t^^^t^^^^^^*^ 


MANI  YAM. — See  LanoTbnurbs, 

7. 
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MARRIA6£.~SeeCRiMiNALLAVy 
159;  Husband  avd  Wife,  pas- 


nm. 


^I^^^»MM^W^»^»»<^»»«» 


MARRIAGE  FEES.— See  Dues 
AND  Duties^  4. 


^^^^^^^0*0*^^^m^f*0m 


MARRIAGE  CONTRACT.— See 
Husband  and  Wife^  9. 


^^MMW»<»*W»M>^«>W>l^. 


MARRIAGE  SETTLEMENT.- 
See  Husband  and  Wife,  8. 


^»»«W»»»»»^*»»MMW»<WWW» 


MASTER. 


1.  An  order  made  by  the  Judges 
of  the  Supreme  Court  at  Madras, 
dismissing  the  Master  of  that  Court 
from  his  office  for  alleged  official 
misconduct  in  the  taxation  of  a  bill 
of  corits  was  reversed  upon  appeal, 
by  the  Judicial  Committee  of  the 
Privy  Council.  In  the  matter  of 
Minchin.  4th  March  1847.  6 
Moore,  43.  4  Moore  Ind.  App. 
220. 

2.  Such  an  order,  being  made  by 
the  Court  at  its  own  instance,  is  not 
an  appealable  grievance  within  the 
Madras  Charter  of  Justice.^    Ibid. 


^>^^^^^>^^0iim^*^0*0*0>^ 


MAUJJIL. — See   Husband    and 
Wife,  5. 
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MAURUSI. 

1.  The  mere  fact  of  an  estate  being 
Maurusi  does  not  prevent  a  sharer 
in  such  estate  from  alienating  his 
share.  Sheo  Oholam  y.  Ram  Rut' 
tun.  16th  Sept.  1847.  2  Decis.  N. 
W.  P.  339.— Tavler. 


>  An  appeal  having  been  allowed  by  the 
Court  below,  and  referred  by  Her  Majesty 
to  tile  Judicial  Committee  of  the  Privy 
Council  for  adjudication  in  the  ordinary 
way,  their  Lordships,  though  of  opinion 
that  there  existed  no  Charter  right  of  ap- 
peal,  thought  it  a  (it  case  for  the  allowance 
of  a  special  ai>poal. 


MERGER. — See  Agreement,  1. 
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MESNE  PROFITS.^ 


I.  Generally,  1. 
II.  Amount  and  Rate  of,  14." 

III.  For  what  period  allowed, 

27. 

IV.  Interest  ON.—See  Intbbbst, 

5.  7a.  et  seq.  11. 

V.  Action  for. — See  Action,  107. 


IM««M»«M#MkMM»« 


I.  Generally. 


1.  Where  mortgagees  were  in 
possession,  and  the  estate  was  let  in 
farm  by  the  Collector,  owing  to  its 
having  fallen  into  balance  daring 
their  management ;  it  was  held,  that 
the  mortgagees  were  liable  to  the 
mortgagor  for  the  period  during 
which  the  Collector  had  farmed  the 
estate.  Sheodutt  Singh  ▼.  JBuntee- 
dhurand  others.  28th  May  1845. 
Quoted  in  3  Decis.  N.  W.  P.  417. 
Rajah  Juagut  Singh  and  another  t. 
Ka^sim  Mi  and  others.  23d  Dec. 
1848.  3  Decis.  N.  W.  P.  417— 
Tavler. 

2.  Illegal  collections  on  account 
of  duties  or  taxes  cannot  be  taken 
into  account  in  the  adjustment  of 
mesne  profits.  Radha  Mohun  Ohote 
Chowary^  Petitioner.  10th  Feb. 
1846.  1  S.  D.  A.  Sum.  Cases,  Pt. 
ii.  75. — Reid. 

3.  A  sale  of  a  Mukarrari  tenure 
by  the  Zaminddr  being  declared  to 
be  illegal ;  it  was  held  that  the  pur- 
chaser at  such  sale  should  be  ousted, 
but  that  the  mesne  profits  and  the 
costs  of  the  purchaser  should  be  paid 
by  the  Zaminddr.  Ranee  Chundra 
JauUee  Konwaree  v.  Ovdadhur  Ba^ 
norjea  and  others.  9th  July  1846. 
S.  D.  A.  Decis.  Beng.  271. — 
Tucker,  Reid,  &  Barlow. 

4.  A  plaintifi*  claimed  possession 
of    Mukarrari    lands    and    mesne 


2  And  see  Mortgage,  Fl  82  etaeq. 
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profits.  The  possession  was  decreed, 
but  the  mesne  profits  disallowed,  it 
appearing  that  he  had  not  been 
forcibly  ousted  from  the  lands,  but 
had  quitted  them  of  his  own  accord, 
on  account  of  an  inundation  which 
had  rendered  them  unprofitable. 
Bydenath  Biswas  v.Burkalee  Bi- 
deeah.  9th  Feb.  1847.  S.  D.  A. 
Decis.  Beng.  49. — Dick. 

5.  A  farmer  of  land  was  held  to 
be  responsible,  jointly  with  the  dis- 
seisor, for  mesne  profits,  he  having 
been  warned  of  the  consequences  of 
bis  illegal  occupation.  Landale  v. 
Jkfuddun  Thahur  and  others,  24th 
Feb.  1847.  S.  D.  A.  Decis.  Beng. 
64.~Rattra7. 

6.  An  award  of  mesne  profits  was 
overruled  on  appeal,  because  the 
claim  was  not  included  in  the  plaint. 
Rughohur  Suhaee  v.  ML  Tulashee 
Kowur  and  others.  22d  March 
1847.  S.  D.  A.  Decis.  Beng.  87. 
— Rattray,  Dick,  &  Jackson. 

7«  Mesne  profits  accruing  before 
a  decision  under  Act  IV.  of  1840, 
and  subsequently  thereto,  may  be 
sued  for  together.  Dya  Mye  Uhony- 
dhrain  and  another  v .  Tara  Purshad 
Maee  and  another,  27tb  July  1847.  S. 
D.  A.  Decis.  Beng.  871. — Jackson. 

8.  In  suing  for  mesne  profits  the 
plaintiff^  must  be  bound  by  his  ori- 
ginal valuation.  Raindhun  Majoa^ 
lea  and  others  y.  Jyeram  Chatteriea. 
21st  Aug.  1847.  7  S.  D.  A.  Rep. 
887. — Tucker,  Barlow,  &  Hawkins. 

9.  The  plaintifis,  mortgagees,  sued 
A^  son  and  heir  of  the  mortgagor, 
Bf  auction-purchaser  of  the  mort- 
gaged property  when  sold  in  execu- 
tion of  a  decree  obtained  against  A^ 
and  Cy  to  whom  A  had  made  oyer 
his  purchase.  The  plaintiffs  sued, 
under  a  foreclosed  mortgage,  for 
possession  of  the  lands,  and  mesne 
profits.  Held,  that  Ay  B,  and  C, 
vrere  jointly  responsible  for  the  mesne 
profits.  BursaJiaee  Singh  and  others 
T.  8yud  Mohummud  Hosein  and 
another.  28th  Aue.  1847.  S.  D. 
A.  Decis.  Beng.  479. — Tucker,  Bar- 
low, &  Hawkins. 


10.  Mesne  profits  were  made 
chargeable  to  parties  who  retained 
possession  of  lands  afler  a  decree  of 
foreclosure  had  been  reversed.  Ram 
Tuwukul  Baee  and  others  v.  Uchee 
Lai  and  another.  14th  March  1848. 
S.  D.  A.  Decis.  Beng.  194. — Rat- 
tray. 

11.  A  decree  for  Wdsildt  ought 
to  state  precisely  the  period  from 
which  it  awards  them.  Mt  Santee 
Munnee  Bcuee  and  another  v.  iZam- 
komar  Boxe.  19th  April  1848.  8. 
D.  A.  Decis.  Beng.  842.— Dick, 
Jackson,  &  Hawkins. 

12.  A  separate  claim  for  mesne 
profits  may  be  admitted  in  regard  to 
lands,  the  right  to  which  was  sued 
for  before  the  issue  of  the  Circular 
Order  of  the  11th  Jan.  1889,  with- 
out reference  to  the  lapse  of  more 
than  twelve  years  from  the  date  of 
dispossession.  Sheikh  Moula  Bnksh 
y.  Ramhishun  Misr.  19th  April 
1849.  S.  D.  A.  Decis.  Beng.  119. 
—Dick,  Barlow,  &  Colvin. 

18.  Held,  in  interpretation  of 
the  provisions  of  Sec.  4.  of  Reg. 
XXXIV.  of  1802,  that  in  usufruc- 
tuary mortgages,  where  the  receipts 
do  not  exceed  the  rate  of  interest 
entered  in  the  bond,  provided  such 
be  not  in  excess  of  the  legal  rate, 
those  receipts  must  be  calculated  as 
simple  current  interest,  and  cannot 
be  considered  as  accumulating  with 
compound  interest  towards  the  liqui- 
dation of  the  principal  debt ;  and  it 
was  further  held,  that  it  is  only  where 
the  receipts  exceed  the  legal  interest, 
or  the  rate  mutually  agreed  upon, 
that  any  liquidation  of  the  original 
debt  can  take  place.  Lalpetta  ven- 
catapaty  Naidoo  y.  Rajah  Bomma' 
rauze.  Ist  July  1850.  S.  A.  Decis. 
Mad.  27. — Hooper  &  Freese. 


•MMMMMMAMMMMMMMPk 


II.  Amount  and  rate  of. 

14.  Where  plaintifis  had  sued  a 
great  number  of  persons  for  Wdsi/dt 
in  a  total  sum,  without  specifying 
what  was  demandable  from  each, 
while  the  parties,  from  whom  it  was 


254 


[MESNE  PROFITS.] 


said  to  be  due,  occupied  separate 
portions  of  the  estate,  their  claim 
was  dismissed,  because  they  had 
failed  in  detailing  the  specific  sums 
which  were  said  to  be  due  to  them 
from  the  several  parties.  JeyeKuhen 
Singh  and  others  v.  Judonath  Singh 
and  others.  14th  May  1846.  1  De- 
cis.  N.  W.  P.  11.— Cartwright. 

15.  Where  the  Courts  below  de- 
creed possession  of  certain  lands  to 
the  plaintiffs,  of  which  they  had  been 
dispossessed  by  the  defendants,  but 
refused  to  award  Wdsildt  on  the  plea 
that  the  plaintiffs  had  not  furnished 
sufficient  data  for  fixing  the  amount ; 
it  was  held,  that  this  was  contrary  to 
the  invariable  practice  of  the  Courts, 
as,  should  any  doubts  arise  as  to  the 
amount  of  Wdsildt,  the  same  are 
determined  by  appointing  an  Ameen 
to  ascertain  the  actual  receipts  in  the 
Mofusdl,  A  special  appeal  was  ad- 
mitted accordingly,  and  the  case  sent 
back  with  orders  to  ascertain  the 
Wdsildt  from  the  time  of  the  dispos- 
session of  the  plaintiffs  up  to  the  date 
of  the  institution  of  the  suit.  Deo 
Narain  and  anotlter  v.  Shewun 
Pandy.  28th  May  1846.  S.  D. 
A.  Decis.  Beng.  207. — Tucker,  Reid, 
and  Barlow. 

16.  Mesne  profits  exceeding  the 
amount  originally  claimed  were 
awarded  against  a  disseisor  who  had 
retained  the  collections  in  his  own 
hands,  and  withheld  his  accounts. 
Mahmood  Ahmed  Chowdry  and 
another  v.  Ohye  Churn  Banerjee. 
19th  Au^.  1846.  S.  D.  A.  Decis. 
Beng.  315. — Reid,  Dick,  &  Jackson. 

It.  Mesne  profits  of  three  years 
were  taken  as  the  basis  of  calcula- 
tion in  the  absence  of  any  direct 
proof-  Fazl  Kureem  v.  Hvheebool 
Hoosein  and  another,  2d  Dec.  1846. 
S.  D.  A.  Decis.  Beng.  405. — Reid^ 
Dick,  &  Jackson. 

18.  Mesne  profits  of  land  pre- 
viously decreed,  were  adjudged  at  a 
rate  higher  than  that  claimed,  it 
being  proved  that  the  disseisors  had 
subsequently  introduced  a  more  pro- 
fitable cultivation.     Onjadhnr  Sing 


and  others  v.  Ruffeeooddeen  Hosein 
and  others.  18th  Jan.  1847.  S.  D. 
A.  Decis.  Beng.  12. — Rattray,  Dick, 
&  Jackson. 

19.  In  a  suit  for  possession  of  an 
estate  and  Wdsildt  in  virtue  of  a 
deed  of  sale,  the  plaintiff  had  neg- 
lected to  specify  the  amount  of 
Wdsildt  claimed.  On  a  special  ap- 
peal the  plaintiff  (special  respondent) 
was  nonsuited,  although  the  defen- 
dants (special  appellants)  had  not 
appeared  or  answered  in  the  Court 
01  first  instance,  nor  urged  any  ob- 
jection to  the  suit  on  that  cn^und 
in  their  appeal  before  the  Judge. 
Munglee  and  otiiers  v.  Doorjun. 
25th  Jan.  1847.  2  Decis.  N.  W. 
P.  11.  —  Thompson  &  Cartwright. 
(Tayler  dissent.)* 

20.  The  omission  by  the  plaintiff 
to  mention  the  amount  of  fFdsildt 
claimed  before  the  institution  of  the 
suit,  is  a  bar  to  the  recovery  of  such 
fVdsildtj  with  reference  to  the  spirit 
of  the  Circular  Order  of  the  11th 
Jan.  1839 ;  and  the  Lower  Court's 
orders  awarding  Wdsildt  for  that 
period,  were  held  to  be  erroneous, 
and  reversed  to  that  extent  Sheikh 
Mehur  Alt  v.  Izzut  AH  and  others. 
1st  July  1847.  S.  D.  A.  Decis. 
Beng.  303.  —  Barlow  &  Jackson. 
(Rattray  dissent.)'  Bhowannee  Been 

• 

*  During  the  hearing  of  the  tpecial  a]>- 
peal  in  this  case,  the  Vakil  on  the  part  of 
the  respondent,  verbally  signified  to  the 
Court  iiis  client's  willingness  to  relinquish 
his  claim  to  the  Wdsildt  io  question,  pro- 
vided the  judgments  of  the  Lower  Courts 
were  allowed  to  stand  g^d  in  other  re- 
spects ;  hut  the  majority  of  the  Court  con- 
sidered they  were  precluded  from  grantiDg 
this  indulgence,  seeing  that  the  only  point 
uE>on  which  the  special  appeal  was  ad- 
mitted, and  upon  which  their  decision  was 
required,  was  as  to  the  mode  in  which  the 
plaintiff  first  brought  his  suit,  and  whether 
the  plaintiff  had  or  had  not  conformed  to 
the  law  in  this  respect;  and  it  was  held, 
that  no  verbal  concession,  such  as  tbat 
offered  at  that  stage  of  the  proceedings, 
could  be  allowed  to  interfere  with  the  de- 
termination of  the  point  at  issue.  Mr. 
Tayler  considered  that  the  plaintiff  ought 
to  have  a  decree  for  possession  of  the  estate. 

*  Mr.  Rattray *8  oDjection  was  in  fiivoor 
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y.  JIuheem  and  another.  2dd 
Sept.  1848.  3  Decis.  N.  W.  P.  371. 
— Tayler,  Thompson,  &  Cartwright.' 

21.  But  it  was  afterwards  held, 
that  a  claim  for  Wdtildt,  before 
plaint,  distinctly  preferred  as  from  a 
date  stated,  though  without  specifi- 
cation of  the  amount,  and  payment 
of  the  proper  fees,  was  liable  to  a  non- 
suit only,  and  not  to  entire  rejection. 
Kazee  Usnud  Alt  and  others  v.  Mt» 
Bechun.  3d  May  1849.  S.  D.  A. 
Decis.  Beng.  135. — Dick,  Barlow, 
&  Colvin. 

22.  In  a  suit  for  mesne  profits 
against  a  co-sharer,  who  prevented 
the  attaching  Ameen  from  making 
collections,  it  is  not  necessary  to  prove 
the  amount  collected  by  the  co-sha^cr. 
Kalee  Doss  Neogee  v.  Unnoo  Poor- 
nah  Chofvdryne  and  others,  4th 
Feb.  1847.  8.  D.  A.  Decis.  Beng. 
38.— Tucker. 

23.  The  Courts  ought  not  to  re- 
fuse to  award  Wdsildf  on  the  ground 
that  the  plaintiffs  had  not  furnished 
sufficient  data  for  fixing  the  amount ; 
the  practice  being,  that  in  cases  where 
doubts  arise  as  to  the  amount  of  WA- 
gildt,  the  same  are  determined  by 
appointing  an  Ameen  to  ascertain 
the  actusu  receipts  in  the  MofussiW^ 
Joyhhhen  Mookerjea  and  another  v. 
Ghidadhur  Pershad  Tewary  and 
others.  16th  July  1847.  S.  D.  A. 
Decis.  Beng.  337.— Tucker. 

24.  Mesne  profits  cannot  be   a- 

of  the  plaintiff.  He  did  not  think  that  the 
Circular  Order  quoted  contained  any  thing, 
in  letter  or  spirit,  to  prohibit  the  return  of 
tbe  proceedings  to  enable  the  plaintiff  to 
supply  the  omission,  and  for  a  re-trial  of 
the  case  upon  its  merits. 

^  In  this  case,  as  in  that  of  Munglee  and 
others  v.  Doorjun,  the  respondent's  Vakil 
during  the  hearing  of  the  special  appeal, 
Terbally  stated  his  client's  willingness  to 
withdraw  his  claim  to  the  Wdsildt  prcTioua 
to  the  institution  of  the  suit  That  case  is 
OTerruled  by  the  present  one,  in  conformity 
witb  the  judgment  of  the  Calcutta  Court, 
in  the  case  of  Sheikh  Mehr  AH  v.  Izzut 
AH,  which  corresponds  in  principle  with 
the  opinion  recorded  by  Mr.  Tayler  in  the 
ease  of  Mvnglee  ▼.  Dootjvn, 

2  And  see  supra.  Pi.  15. 


warded  at  a  higher  rate  than  that 
specifically  claimed  by  the  plaintiff 
in  the  Court  of  first  instance.'  By- 
huntnath  Bae  and  others.  Petitioners. 
14th  Aug.  1847.  1  S.  D.  A.  Sum. 
Cases.  Pt.  ii.  116. — Tucker,  Barlow, 
&  Hawkins. 

24a.  The  award  of  mesne  profits 
in  execution  of  decrees  must  be  re- 
stricted to  the  rate  specified  by  the 
plaintiff  in  his  plaint.  Gasper^  Pe- 
titioner. 11th  Nov.  1847.  2  Sev. 
Cases,  408. — Hawkins. 

25.  In  a  suit  for  real  property 
with  mesne  profits,  inquiry  into  the 
amount  of  the  latter  may  be  post- 
poned until  the  decision  of  the  suit.^ 
Mt.  Oomut-ooUBurkut  and  others. 
Petitioners.  3d  Feb.  1848.  1  S.  D. 
A.  Sum. Cases,  Pt.  ii.  131. — Tucker, 
Barlow,  &  Hawkins. 

26.  A  special  appeal,  praying  for 
a  nonsuit  on  the  ground  of  the  amount 
of  mesne  profits  not  having  been 
stated  in  the  plaint  in  a  suit  mr  land 
and  mesne  profits,  was  dismissed,  as 
the  suit  was  one  instituted  before  the 
issue  of  the  Circular  Order  of  the  1 1  tli 
Jan.  1839.    23d  May  1850.    S.D. 


3  But  see  supra  PI.  16. 18. 

*  But  the  period  for  which  the  mesne 
profits  are  recoverable  must  be  specified. 
See  the  Case  of  Ramkoomar  Chuckerbuttee 
and  others  ▼.  Ram  Ram  Bhuttacharjee  and 
others,  6  S.  D.  A.  Rep.  306.  It  will  be  oh- 
served  that  the  above  decision  isnot  opposed 
to  the  precedent  of  Skeeh  Chunder  Rcy  and 
another  v.  Hurmohun  Roy  and  others^  6  S. 
D.  A.  Rep.  305,  in  which  the  decree  re- 
versed was  altogether  a  general  one,  merely 
declaratory  of  right,  leaving  both  the  quan- 
tity of  land  and  the  amount  of  mesne  pro- 
fits to  be  ascertained  in  execution  of  the 
judgment  The  Principal  Sudder  Ameen 
refused  to  decide  upon  the  above  case  with- 
out a  prior  adjustment  of  mesne  profits,  on 
the  ground  of  the  difficulty  in  adjusting 
the  costs  of  suit,  should  the  plain tifi^,  after 
obtaining  a  decree,  be  found  entitled  to  a 
less  amount  of  mesne  profits  than  they 
had  claimed;  but  it  mast  be  remarked, 
that  an  application  for  review  of  the  order 
in  regard  to  costs  is  always  open  to  the 
party  charged  with  costs,  should  the  amount 
of  mesne  profits  prove,  on  inquiry,  to  fall, 
to  any  great  extent,  short  of  the  amount 
sued  for.  The  refusal,  therefore,  of  the 
Principal  Sudder  Ameen,  on  such  groanda, 
was  improper  and  unnecessary. 
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A.  Decifi.  Beng.  221. — Dick,  Jack- 
801),  &  Colvin. 


Ill  For  what  period  allowed. 

27.  Usufruct  ofland  claimed  from 
the  institution  of  a  suit  for  the  land, 
cannot  be  awarded  from  the  date  of 
dispossession,  such  being  prior  to 
the  institution  of  the  suit.  Durbijei 
Singh  and  anotJier  y.  Nadir  Bibi. 
80th  April  1846.  S.  D.  A.  Decis. 
Beng.  172.  —  Rattray,  Tucker,  & 
Barlow. 

28.  In  a  suit  for  Wdsildt  and  in- 
terest thereon,  brought  aboutsixyears 
after  the  date  of  the  decree  awarding 
possession  of  the  land,  such  Wdsilat 
were  adjudged  from  the  date  of  dis. 
possession,  more  than  twenty  years 
previous  to  the  institution  of  the 
suit,  but  without  interest.'  Rajah 
Anundnauth  Rat  y.  Dwarkanath 
Thakoor  and  others,  19th  May 
1847.  S.  D.  A.  Decis.  Beng.  157.— 
Dick,  Jackson,  &  Hawkins. 

29.  A  separate  claim  for  mesne 
profits  before  the  issue  of  the  Cir- 
cular Order  No.  29  of  the  11th  Jan. 
1839  was  adjudged  from  the  date  of 
dispossession.     Ibid, 

90.  A  widow  made  over  her  hus- 
band's half-share  of  a  Talook  to  his 
cousin,  by  a  deed  of  relinquishment, 
which  was  disputed  by  her  mother 
and  daughter,  but  upheld  during  the 
lifetime  of  the  widow,  but  not  so  as  to 
afiect  her  husband's  heirs  after  her 
death.  Pending  the  litigation,  the 
rights  of  the  cousin  were  sold  for  a 
defaulting  stamp-vendor,  for  whom 
he  became  surety,  and  the  purchaser 
took  possession  of  the  entire  Talook, 
Subsequently  the  widow  instituted  a 
suit  against  the  purchaser  for  her 
half-share,  and,  dying,  was  succeeded 
by  her  e^ndsons,  sons  of  her  daugh- 
ter. The  Lower  Courts  decreed  the 
estate  to  the  grandsons,  but  refused 


'  And  see  tbe  Case  of  Oooroopenhad 
FoUdar  ▼.  Xamulakunt  Bhoae.  6  S.  D.  A. 
Rep.  52.    See  aim  iRi;ira  PI.  12. 


to  eive  them  Wdsildt  from  the  death 
of  the  widow.  Held,  that  the  grand- 
sons were  entitled  to  WaJtiUt,  but 
from  the  death  of  the  widow  only, 
and  not  from  the  institution  of  the 
suit  by  her,  inasmuch  as  their  title, 
as  the  heirs  of  the  husband,  com- 
menced on  her  death,  up  to  which 
time  her  life  interest  in  the  estate 
belonged  to  her  husband's  cousin. 
Rtissik  Lai  Sein  and  others  y.  Col" 
lector  of  Calcutta  and  otJiers,  Ist 
July  1848.  S.  D.  A.  Decis.  Beng. 
627*^.  —  Tucker,  Barlow,  &  Haw- 
kins. 

31.  In  a  claim  for  possession  of 
property  and  for  Wdxilat,  the  plain- 
tiffs included  Wdsildt  for  a  period 
when  the  defendants  were  not  in  pos- 
session of  the  property  claimed.  Held, 
that  this  was  not  a  sufficient  ground 
for  a  nonsuit.  Debee  Dehul  and 
others  v.  Jvdobeer  Singh  and  an- 
other,    9th  March  1848.    3  Decis. 

N.  W.  P.  77.— Tayler. 

32.  Mesne  profits  were  allowed 
only  from  the  date  of  suit,  and  not  of 
dispossession,  the  plaintiffs  having 
remained  silent  for  eleven  years. 
Oopaul  Lai-  Thakur  y.  Ram  Kish- 
wur  Ohose  and  others,  5th  April 
1848.  8.  D.  A.  Decis,  Beng.  285. 
— Dick,  Jackson,  &  Hawkins. 

33.  Wdsildt  were  only  allowed 
from  the  date  of  the  plaint  where 
there  was  great  delay,  for  which  no 
satisfactory  reason  was  p^ven,  in 
bringing  the  suit.  Kashee  Chundur 
Raee  and  others  v.  Noor  Chundra 
Diheea  Chowdrain  and  another,  18th 
April  1849.  S.  D.  A.  Decis.  Beng. 
113. — Dick,  Barlow,  &  Colvin. 

34.  Where  a  plaintifi'sued  for  cer- 
tain lands,  but  aid  not  claim  mesne 
profits  also,  and  the  Lower  Courts 
awarded  mesne  profits  from  the  date 
of  dispossession ;  it  was  held,  that 
this  was  contrary  to  the  Circular 
Order  of  the  11th  Jan.  1839  and  the 
practice  of  the  Courts,  and  that 
mesne  profits  from  the  date  of  tbe 
suit  only  ought  to  have  been  awarded. 
LCoorul  Misr  and  others  v.  Chundur 
Dut  Singh  and  others.    23d  Aug. 
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1849.     S.  D.  A.  Decis.  Beng.  363. 
— Jackson. 

85.  In  a  suit  for  possession  of 
land  and  for  mesne  profits,  the  par- 
ties, whilst  the  suit  was  pending, 
agreed  to  refer  the  matter  to  arbitra- 
tion, and  decrees  were  eventually 
passed  in  favour  of  the  plaintiffs  on 
the  basis  of  the  award,  but  adjudging 
mesne  profits  which  had  accrued 
previously  to  the  institution  of  the 
suit,  although  none  were  specified  in 
the  award.  Held,  that  the  plaintiffs 
were  only  entitled  to  mesne  profits 
from  the  date  of  the  institution  of 
the  suit,  Muglee  and  another  v. 
Pursa  and  others.  8th  July  1850. 
5  Decb.  N.  W.  P.  158.— Begbie, 
Deane,  &  Brown. 


tf^i^MMM^MA^^a^^^^AM^ 


MILA.— See  Action,  123. 


WV^'^^^^^^'^^M^^^^^^^^ 


MINOR.— See  Infant,  pagsim. 


MIRASI. 

1.  Held,  by  the  Sudder  Dewanny 
Adawlut,  that  Mirds  land,  not  being 
held  under  service  tenure,  is  there- 
fore not  liable  to  the  limitation  con- 
templated m  Sec.  20.  of  Reg.  XVI. 
of  1827.      Ihittoo  WuUudEsmjee 
V.  Mulkappa.     29th    June    1848. 
Bellasis,  88.— Bell,  Simson,  &  Hutt. 
2.  The  Government  Officers  have 
not  authority  unreservedly  to  dispose 
of  any  lands  in  a  Mirdsi  village  that 
may  be  left  waste  for  a  period  of 
years.      Ramanocja  Iyengar    and 
another    v.  Peetayen    and   others, 
17th    Dec.    1850.      S.   A.    Decis. 
Mad.  119w — Hooper  &  Morehead. 


MOCUDDIM.— See  Limitation, 

120. 


'^W^^^^^^^^^^^iW^i^i^t^ 


MOCUDDIMI.— See  Limitation, 
120;  Phacticb,  109. 
Vot..  III. 


MOCURRURf.  — See   Land  Te- 

NUBES,  22  et  seq, ;  Mesne  PrcI- 
PITS,  3,  4;  Sale,  32.  102. 


MOHANT.— See  Religious   En- 
dowment, 7.  13  et  seq. 


^^A'^AMArf^W^'S^^MWV^ 


MOONSIFF,  JURISDICTION 
OF.— See  Jubisdiction,  100  et 
seq. 


V^^^<»l»*M^M»»^M«»»<W 


MORTGAGE  AND  CONDI- 
TIONAL SALE. 


I.  Hindu  Law,  1. 
II.  Muhammadan  Law,  3. 

III.  In  the  Supreme  Courts,  5. 

IV.  In  the  Courts  of  the   Ho- 

nourable Company,  7. 

1.  GeneraUyy  1. 

2.  What  comtitutes    a   mort- 

gage, 27. 

3.  Redemption^  32. 

4.  Limitation  as  to  redemption, 

53. 

5.  Foreclosure,  54  a. 

6.  Notice  of  Foreclosure,  62. 

7.  Tramfer,  69. 

8.  Priority,  70. 

9.  Liability  of  Mortgagor,  77. 
3  0.  Liability  of  Mortgagee,  79. 

11.  Accounts,  82. 

12.  Practice,  88. 

13.  Interest  on  Mortgages. — See 

Interest,  35  et  seq. 

14.  Lease  by  way  of  Mortgage. 

— See  Lease,  14a,  15. 


I.  Hindu  Law.  • 

L  Whenever  the  same  property 
has  been  mortgaged  to  two  distinct 
parties,  the  one  in  possession  of  the 
property  by  the  Hindu  law  is  en- 
titled to  a  preference  in  supercession 
of  any  priority  of  mortgage  to  the 
other.  Kundoqjee  Bin  xlybutrao  v. 
BaUajee  Dennanath.  81st  Jan^ 
1840.  Bellasis,  5^Marriott,  Bell, 
&  Greenhill. 

S 


Simson,  &  Browne. 


7  S.  D.  A.  Rep.  611,— Dick,  Jack- 
&  Hawkins. 
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2.  A  deed  of  purchase,  with  proof  I 
of  possession  of  the  property,  is  pre- 
ferable to  a  deed  of  mortgage  of 
prior  date,  but  without  possession. 
Oopal  Sudasew  v.  Dinkur  Abbajee. 
6th  Feb.  1845.    Bellasis,  68.— Bell, 


»^w^^^^^^^^^^^^^^* 


II.    MUHAMMADAN  LaW. 

3.  A  Muhammadan  died  leaving 
a  widow  and  child.  The  latter  was 
acknowledged  by  the  former  as  sole 
heir  to  his  deceased  father's  estate, 
without  any  reservation  on  account 
of  her  dower,  and  she  si^ed  a  Wa- 
rdsat  ndmeh  (or  acknowledgment  of 
heirship).  Tne  son  obtained  posses- 
sion of  the  estate  under  this  Ward- 
sat  ndmehj  and  borrowed  money  on 
pledge  of  the  estate.  The  widow 
sued  her  son  for  her  dower.  Held, 
that  although,  according  to  usage,  a 
claim  for  dower  should  be  satisfied 
in  preference  to  other  claims  of  what- 
ever nature,  yet,  under  the  circum- 
stances, it  was  consonant  both  with 
law  and  equity  to  consider  that  the 
mortgagees  had  a  prior  claim  to  that 
advanced  by  the  widow.  Mt.  KuU 
soom  Khartum  v.  Mirza  Kurban 
Ali  and  others,  6th  Nov.  1845. 
S.  D.  A.  Decis.  Beng.  317.— Rat- 
tray &  Reid. 

4.  A  mortgagee,  a  Muhammadan, 
may  transfer  ms  rights  and  interests 
in  a  mortgage  held  by  him  upon  real 
property;  and  the  Muham madam 
law  cannot  be  applied  to  such  cases.' 
Sheikh  Mokeein  Sircar  v.  Turee 
Bibi  and  others.    14th  June  1848. 


^  In  thk  case  the  mortgagee  had  sold  his 
right  berore  he  had  sued  for  possession, 
althoagh  he  had  got  the  nsnal  order  for  that 
purpose  as  under  a  foreclosed  mortgage. 
The  Lower  Courts  decided,  according  to  the 
rules  of  the  Muhammadan  law,  that  the 
mortgagee  could  not  sell  that  of  which  he 
had  not  possession;  but  the  ,Sudder  De- 
wanny  Adawlut  held,  that  that  law  could 
not  be  anplied,  this  being  a  case  of  con- 
tract, ana  therefore  not  coming  within  the 
provisions  of  Sec.  15.  of  Reg.  IV.  of  1793, 
and  Sees.  8.  h  9.  of  Reg.  VII.  of  1832.  Bnt 
seetiffra,  PI.  70. 


III.  In  the  Supreme  Courts. 

6.  A  mortgagee  (having  previ- 
ously entered  into  receipt  of  the  rents 
and  profits  of  the  mortgaged  pre- 
mises) took  the  usual  account  of  debt 
and  interest  by  the  registrar,  who 
appointed  that  day  six  months  for 
payment  thereof.  The  defendant 
having  made  default,  the  decree  for 
foreclosure  was  made  absolute.  Held, 
that  such  decree  was  erroneous,  and 
that  there  should  have  been  a  refe- 
rence to  the  Master  to  take  an  account 
of  the  rents  and  profits  received  by 
the  mortgagee.  Mutiy  Loll  Seal  v. 
Joygopaul  Chatterjee.  1st  July 
1847.     Taylor,  105. 

6.  Where  two  persons  are  tenants 
in  common  of  an  indigo  factory,  and 
cultivate  together,  and  one  mortgages 
his  share  and  becomes  insolvent, 
and  his  assignees  refuse  to  carry  on  the 
cultivation,  and  the  mortgagee  does 
not  advance  the  half  share  of  the  funds 
for  the  cultivation,  he,  the  mortgagee, 
cannot,  afler  the  crop  is  removed, 
have  an  account  of  the  amount  of 
produce  and  profits  against  the  tenant 
in  common,  who  has  advanced  the 
whole  of  the  funds  for  the  cultiva- 
tion. Ventura  v.  Michards  and 
others.  22d  July  1849.  1  Taylor 
&  Beil,  66. 


IV.  In  the  Courts  of  thb   Ho- 
nourable COMPANT. 


1.  Generally. 

7.  Held,  that  a  house  bemg  mort- 
gaged, the  mortgage  title  holds  good 
to  the  site  on  which  it  is  built,  even 
after  its  demolition,  there  being  no 
special  reservation  to  the  contraiy. 
Suggqjee  Sin  fFittqjee  v.  Hyhuttee 
Bin  BaUajee  and  another.  90th 
March  1841.  Bellasis,  14.— Mar- 
riott, Greenhill,  &  Bell. 

8.  Action  by  a  mortgagee  to  re- 
cover principal  and  interest.    Decree 
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in  iaYOur  of  the  mortgagee,  on  proof 
of  feilore  on  the  part  of  the  mort- 
gagor to  fulfil  the  condition  mutu- 
ally agreed  upon,  of  transferring  the 
mortgaged  property  to  the  occupancy 
of  the  mortgagee.  Rajah  Oopal 
Sum  Singh  v.  MartindeU.  27th 
Sept.  1841.  7  S.  D.  A.  Rep.  47. 
— ^Tucker,  Lee  Warner,  &  Barlow. 
Mirza  Kaikohad  and  others  y.  Gho- 
lam  UUee  Khan  and  others,  16th 
May  1846.  1  Decis.  N.  W.  P.  12. 
— Cartwright. 

8  a.  A  deed  of  mortgage  and 
conditional  sale  contiined  a  cove- 
nant for  possession  by  the  mortgagee 
during  the  mortgage  term.  Posses- 
sion  was  withheld,  though  the  mort- 
gagor received  the  mortgage  money. 
Held,  that  an  action  would  lie  by 
the  mortgagee  against  the  mortgagor 
for  recovery  of  the  principal  and  in- 
terest, money  advanced.  Raja  Oodit 
Purhash  Sing  y.  Martindell  and 
another.  3d  July  1849.  4  Moore 
Ind.  App.  444. 

9.  The  mortgage  of  a  piece  of 
ground  implies,  m  the  absence  of  any 
special  agreement  to  the  contrary, 
the  mortgage  of  eyery  thing  grown 
on  it  Show  Bin  Oopeeram  Mai- 
lee  y.  Ahbajee  Bin  Appajee  Ooaroo. 
29th  Noy.  1844.  Bellasis,  56.— 
— Bell,  Hutt,  &  Browne. 

10.  Where  a  mortgagor  had  been 
restored  to  possession  of  his  estate 
by  a  summary  judicial  order,  and  it 
appeared  that  the  interest  only  of 
the  loan  had  been  liquidated  by  the 
usufruct  of  the  property  whilst  in 
the  possession  of  the  mortgagee,  who 
af^rwards  sued  for  the  prmcipal,  the 
full  amount  of  the  principal  was  de- 
creed to  the  mortgagee,  with  all  costs. 
Baboo  MunooTuth  Singh  y.  Oyan 
Chund  Sahoo  and  others.  20th  Feb. 
1845.  S.  D.  A.  Decis.  Beng.  30. 
— ^Rattray. 

11.  In  the  absence  of  all  intention 
to  eyade  the  usury  law,  a  mortgagor 
cannot  sue  to  dispossess  a  mortgagee 
from  property  pledged  for  a  stipu- 
lated period,  until  the  expiration  of 
the  period  agreed  upon  in  the  deed 


of  mortgage.  Anrood  Singh  v.  Ra- 
jah  Dumnmr  Singh.  26th  Sept. 
1845. — Tayler,  Thompson,  &  David- 
son. (Not  reported.)  Oomrao  Be- 
gum y.  Inderjeet  and  others.  26th 
July  1848.  3  Decis.  N.  W.  P.  252. 
— ^Tayler,  Thompson,  &  Cartwright. 

12.  A  mortgage  of  a  minor's  share 
of  an  estate  by  his  legal  guardian, 
entered  into  honA  fide,  and  for  the 
benefit  of  the  property,  was  held  to 
be  a  legal  and  yalid  transaction. 
Ram  Lochun  Raee  y.  Ramunee 
Mohun  Ohose.  5th  Noy.  1846. 
S.  D.  A.  Decis.  Beng.  371.— Reid, 
Dick,  &  Jackson. 

13.  A  mortgagee  cannot  sue  for 
a  diyision  of  a  joint  undiyided  estate, 
the  proprietors  alone  being  the  per- 
sons contemplated  by  Reg  XIX.  of 
1814,  who  are  competent  to  make 
such  an  application.  Nuwah  Ma- 
homud  Wally  Baud  Khan  v.  Ma- 
homud  Ebadoollah  Khan.  8th  Feb. 
1847.  2  Decis  N.  W.  P.  32.— 
Tayler,  Thompson,  &  Cartwright. 

15.  An  estate  was  mortgaged  un- 
der a  deed  of  conditional  sale :  the 
mortgagors  admitted  the  deed,  but 
contended  that  it  had  become  yoid 
by  reason  of  the  mortgagee  not  hay- 
ing fulfilled  its  conditions.  Subse- 
quently the  mortgagee  brought  a 
suit  against  the  mortgagors  for  re- 
fund of  the  money  lent,  but  the 
mortgagors  had,  two  days  previous 
to  the  institution  of  the  suit  for  the 
money,  sold  the  property  to  a  third 
party.  The  mortgagors  confessed 
judgment,  and  a  decree  was  passed 
in  favour  of  the  mortgagee,  where- 
upon he  instituted  a  suit  to  set  aside 
the  new  deed  of  sale,  and  to  bring 
the  estate  to  sale  in  satisfaction  of  his 
decree.  Held,  that  as  the  mortgagee 
had  foregone  the  option  of  suing  to 
enforce  the  original  contract  of  con- 
ditional sale,  by  demanding  posses- 
sion of  the  estate  under  the  terms  of 
such  contract,  and  had  sued  only  for 
recovery  of  the  money  lent,  he  had 
no  claim  over  the  property  beyond 
that  of  a  simple  creditor.  Net  Ram 
V.  Ramsuhae.     5th  July  1847.     2 

S  2 
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Decifl.   N.  W.   P.   199.  — Tayler, 

Begbie,  &;  Lushington. 

16.  In  a  suit  by  the  purchaser  for 
possession  of  mortgaged  property 
situated  in  the  MoJussUy  and  sold 
publicly  by  the  mortgagee  after  ob- 
taining the  judgment  of  the  Supreme 
Court  on  the  mortgage  bond^  the 
claim  was  dismissed  as  founded  upon 
a  transaction  opposed  to  the  Mqfussil 
law  of  mortgajje.*  Bhuwanee  Chum 
Mitr  V.  Jykishen  Mitr  and  another. 
24th  July  1847.  7  S.  D.  A.  Rep. 
362.— Tucker,  Dick,  &  Hawkins. 

17.  In  a  case  of  Bay  hil  Wafd 
the  conditional  purchaser  has  not  tne 
option  of  suing  to  recover  the  money 
lent,  or  to  be  put  in  possession  of  the 
property  pledged,  unless  good  and 
sufficient  cause  be  shewn  for  pursuing 
the  former  mode  of  procedure.^  Ra- 
jah Isreepurshad  Narain  Singh  Ba- 
hadoor  v.  Rae  Qhirodkur  Lai.  11th 
Jan.  1848.  3  Decis.  N.  W.  P.  18. 
— ^Tayler,  Cartwright,  &  Begbie. 


1  In  this  case  the  majority  of  the  Court 
(Tucker  &  Hawkins)  laid  down  the  Regu- 
lation law  with  regard  to  mortgages  in  a 
fassage  which  I  think  it  desirable  to  quote, 
t  is  as  follows : — "  There  are  three  species 
of  mortgage  known  to  our  Regulations 
and  the  practice  of  our  Courts: — First, 
the  simple  usufructuary  mortgage,  in  which 
the  right  of  redemption  is  reserved  to  the 
mortgagor  at  any  time,  on  liquidation  of 
the  debt,  either  from  the  usufruct,  or  by  a 
cash  payment,  or  deposit  in  Court. — Se- 
eandlyf  cases  in  which  the  land  is  given 
in  collateral  secnrity  for  the  debt,  without 
enjoyment  of  the  asufi-uct  by  the  mort- 
gagee, or  any  condition  of  the  absolute 
transfer  of  the  property  pledged  to  the 
mortgagee  in  case  of  non-payment  In 
fuch  cases  the  mortgagee  brings  his  action 
for  the  recovery  of  the  loan ;  and,  in  exe- 
cution of  the  decree,  proceeds,  through  the 
Court*  against  the  property  upon  which  he 
has  a  prior  lien. — Thirdly,  the  Sye-bil- 
fi>^ffil,  or  Kutkubaleh,  mortgage,  or  condi- 
tional sale,  in  which,  if  the  debt  be  not  paid 
as  stipulated,  the  mortgagee  proceeds,  ac- 
cording to  prescribed  rules,  to  convert  the 
conditional  into  an  absolnte  sale.  In  the  first 
ease  the  property  of  the  mortgagor  cannot 
be  transferred.  In  the  last  two  cases  the 
transfer  can  only  be  effected  by  the  imme- 
diate act  of  a  Court  of  Justice." 

'  Construction  No.  898 ;  and  see  the  Case 
of  Mohanund  ChuturJeM  v.  Gavindnath 
Hay.    7SD.  A.  Rep.92. 


18.  And  an  action  for  the  recovery 
of  money  under  a  conditional  deed 
of  sale,  will  not  lie  on  the  plea  of  the 
property  having  been  put  up  for 
sale,  such  not  constituting  a  good 
and  sufficient  cause  for  the  condi- 
tional purchaser  to  sue  for  the 
money  .3  Butraj  v.  Achyhur  Te- 
waree  and  another.  19th  June  1848. 
3  Decis.  N.  W.  P.  209.— Tayler, 
Thompson,  &  Cartwright. 

19.  But  in  cases  of  simple  mart' 
gage,  he  has  the  election  of  su- 
ing either  for  possession  or  for  the 
money  lent.  Banee  Behadoirr  Singh 
V.  Oosain  Phoolgeer,  17th  Aag. 
1847.  2  Decis.  N.  W.  P.  269.— 
Tayler,  Begbie,  &  Lushington. 

20.  Mortgages  of  service  Watans, 
prior  to  the  introduction  of  the  Bom- 
bay  Code  of  1827,  cfui  only  be  held 
good  and  valid  for  the  lifetime  of 
one  incumbent,  under  the  provisions 
of  Sec,  20.  of  Reg.  XVI.  of  1827, 
and  the  interpretation  thereon.  Baee 
Button  V.  Mansooram  Khooskal- 
bhaee.  21st  June  1848.  Bellasis, 
93.— Simson  &  Hutt  (Bell  dis- 
sent.) 

21.  A  deed  of  conditional  sale  was 
declared  to  be  void,  where  it  ap- 
peared that  the  greater  portion  of 
the  sum  stipulated  to  be  paid  was 
paid  to  different  individuals,  (on  dif- 
ferent dates),  months  afler  the  date  of 
the  deed ;  paid,  too,  on  divers  ac- 
counts, no  mention  of,  or  allusion  to 
which  was  found  in  the  deed,  which, 
on  the  contrary,  bore  the  acknow- 
ledgment of  a  full  payment  of  the 
amount  for  which  it  was  granted. 
Bahoo  Grirdharee  Singh  and  anoHer 
V.  Sheikh  O/wlam  BCatein^  and 
another.  7th  Aug.  1848.  S.  D.  A. 
Decis.  Beng.  747. — Rattray,  Dick, 
&  Jackson. 

22.  By  the  terms  of  a  mortgage 
deed  (Bh6g'Bandah)y  the  mortgagee 
was  to  receive  a  certain  portion  of 


3  An  auction  sale  does  not  affect  the 
rights  of  mortgagees,  the  auction-purebaser 
purchasing  the  property  loi^ik  edl  itt  tfs- 
eumhranc«». 
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the  yearly  usufruct  of  the  Tillage 
mortgaged  in  lieu  of  interest^  and 
this  he  was  to  continue  to  receive 
until  the  mortgagors  came  forward 
with  a  Yak  Musht  payment  to  be 
made  at  the  end  of  the  month  of 
Jeit.  Held,  that  unless  the  mort- 
gagee could  prove  dispossession 
while  something  was  yet  due  to  him 
from  the  mortgagor,  he  could  not 
sue  for  the  mortgage  money  without 
waiting  for  the  voluntary  Yak  Muskt 
payment,  as  stipulated  in  the  deed. 
St/ud  Mohumed  Hoossein  Khan  v. 
Thakoor  Skeo  Qhohim  Singh  and 
others.  9th  Sept.  1848.  3  Deci^. 
N.  W.  P.  331.— Thompson  &  Cart- 
wright. 

23.  Bed  aliter  if  he  were  so  dis- 
possessed, when  he  might  claim  a 
restoration  of  the  estate,  or  sue  for  a 
cash  payment,  whichever  he  might 
prefer,  without  waiting  for  the  sti- 
pulated payment.     Ihvd. 

24.  A  instituted  a  suit  against  By 
Cj  and  Z>  for  the  recovery  of  the 
sum  of  1600  FanamSy  due  on  a  mort- 
gage bond,  which  had  been  executed 
by  J3  in   favour  of  J!>,  and   trans- 
ferred by  the  latter  to  ^'s  deceased 
Kamaven,    It  appeared  that  two 
cultivators  of  the  ^^  Kamaven  were 
securities  to  D  for  the  payment  of 
his  claim ;  that  D  instituted  a  suit 
against  the  said  securities,  and  ob- 
tained a  decree  against  them;  that 
they  then  sued  and  obtained  a  decree 
against  Aj  who  instituted  a  suit  as 
above-mentioned  aeainst  i?,  (7,  and 
X>,  for  recovery  of  the  1600^ana?7M, 
with  interest  thereon.     The  Acting 
District  Moonsiff  passed  a  decree  in 
favour  of  ^  and  (7,  nonsuiting  A 
with  costs,  on  the  ground  that  the 
transaction  which  led  to  the  institu- 
tion of  the  suit  had  been  settled  be- 
tween B  and  A's  deceased  Kama- 
ven,  the  latter  having  passed  a  re- 
ceipt to   that  effect.     This  decision 
was,  however,  reversed  on  appeal,  on 
the  ground  that  ^'s  Kamaven  had 
no  right  to  pass  the  receipt  referred 
to,  the  bond  for  which  it  was  said  to 
have    been   given  having  gone  into 


the  possession  of  another  party,  and 
that,  moreover,  the  genuineness  of  the 
receipt  was  doubtful,  and  there  was 
good  reason  to  believe  that  -4.'s  JKar- 
naven  would  not  have  executed  such 
a  document  alone,  Shamoo  Putter 
and  another  v.  Ehenatha  Ellea  Ky- 
mul  Kesha  Ooney.  2d  July  1849. 
S.  A.  Decis.  Mad.  3. — ^Hooper. 

25.  Where  A  had  re-mortgaged 
to  B  the  same  land  (with  some  other 
portion  of  land  besides)  which  he 
had  formerly  mortgaged  to  him  by 
a  document,  which  had  been  pio- 
nounced,  by  a  decree,  not  appealed 
from,  and  therefore  final,  to  be  in- 
valid, the  said  A  having,  as  declared 
in  the  said  decree,  no  legal  right  to 
execute  such  a  document  on  the  said 
land ;  it  was  held,  that  the  latter 
mortgage,  executed  by  him  on  the 
same  land  was  invalid  also;  and 
inasmuch  as  to  sue  again  for  the 
same  land  which  had  been  disal- 
lowed by  a  final  decree  in  a  former 
suit  is  contrary  to  Sec.  9.  of  Reg. 
II.  of  1802,  jB's  claim  was  dis- 
missed. Parwatee  Boyee  Ummal 
V.  Maroothamoottoovengara  Moo^ 
thien.  9th  July  1849.  S.  A.  Decis. 
Mad.  16. — Hooper  &  Morehead. 

26.  Where  mortgages  were  exe- 
cuted by  the  recorded  Zaminddrs 
in  behalf  of  the  whole  proprietary 
community,  previously  to  the  ascer- 
tainment and  record  of  individual 
interests,  which  took  place  at  the 
Settlement ;  it  was  held,  that  such  a 
transaction  was  not  so  uncommon  an 
occurrence  as  in  itself  to  raise  a  primd 
facie  suspicion  of  fraud.  Mulik 
Basah  V.  Mt,  Dkana  Beebee  and 
others,  6th  Aug.  1850.  5  Decis. 
N.  W.  P.  220.— Begbie,  Deane,  & 
Brown. 


2.  What  constitutes  a  Mortgage. 

27.  A  lease  granted  in  considera- 
tion of  an  advance  of  a  sum  of  money 
was  held  to  be  equivalent  to  a  mort- 
gage, and  the  lessee  was  declared  to 
be  liable  for  such  surplus  proceeds  of 
the  estate  as  remained,  after  he  had 
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realized  his  principal  with  interest. 
Bengal  Appeal  Case,  1827,  cited 
in  Mooddoo  Vencataramachetty  v. 
Oholam  Shahoodeen  Mahomed  Soo- 
d<iry.   1849.   S.  A.  Decis.  Mad.  45. 

28.  Where  A  executed  to  ^  a  deed 
on  stamped  paper,  to  the  effect  that 
B  should  enjoy  certain  villages,  de- 
ducting a  sum  as  interest  on  a  debt 
due  by  ^  to  ^  at  the  rate  of  one  per 
cent.,  and  that  B  should  restore  the 
Tillages  to  A,  on  A's  paying  B  the 
amount  of  the  debt  in  the  month  of 
Chittray  in  any  year ;  it  was  held, 
that  such  deed,  notwithstanding  that 
in  the  body  of  it  the  words  "  rent " 
and  "  mortgage  "  were  both  entered, 
and  that  it  was  drawn  up  in  an  in- 
formal manner,  and  in  terms  am- 
biguous and  contradictory,  was  vir- 
tually and  in  effect  a  mortgage  bond ; 
and  that  B  having  entered  into  pos- 
session of  such  lands  under  the  deed, 
was  to  all  intents  and  purposes  the 
mortgagee  in  possession,  and  not  a 
mere  renter,  as  asserted  by  A^  and 
could  not  be  ousted  by  A  without 
payment  of  the  principal  and  interest 
stipulated  in  the  deed.  Mooddoo  VeU' 
cataramachetty  v.  Ohoolam  Shah- 
oodeen Mohammed  Soodary  and 
another,  and  vice  versd.  23d  Aug. 
1849.  S.  A.  Decis.  Mad.  44.— 
Hooper. 

29.  A  sued  to  eject  B  from  an 
estate  held  by  him  in  virtue  of  a 
lease.  The  terms  of  the  lease  were, 
that  B,  the  farmer,  should  pay  for 
the  farm  a  certain  sum  annually,  of 
which  a  portion  was  to  be  paid  into 
the  Government  Treasury  for  the 
Government  demand,  and  the  re- 
mainder to  be  paid  to  the  Zaminddrs 
(in  whose  place  A  stood),  or  to  be 
carried  to  their  credit  in  repayment 
of  a  sum  lent  to  them.  The  Zamin- 
ddrs were  to  receive  possession  on 
the  expiration  of  three  years,  on  the 
repayment  of  the  money  advanced 
with  the  sums  due  on  account  of 
advances  made  by  ,B  to  cultivators, 
balances,  &c.,  on  a  settlement  of  ac- 
counts to  be  adjusted  in  presence  of 


wdri  papers,  or  the  farmer  was  to 
continue  in  possession  on  the  same 
terms  until  such  time  as  the  Zamin^ 
ddrs  should  fulfil  their  part  of  *the 
engagement.  Held,  that  the  docu- 
ment thus  stated  to  be  a  lease  was  of 
the  nature  of  a  mortgage,  and  must 
be  regarded  as  such,  and  that  B  could 
not  be  dispossessed  until  the  terms  of 
the  deed  were  fulfilled.  Saunders  v. 
Roshun  LalL  dOth  June  1845. 
Quoted  in  3  Decis.  N.  W.  P.  352. 
— Com't  at  large. 

30.  A  did  not  prefer  a  special  ap- 
peal from  the  above  decision,  but 
sued  anew  for  possession  of  the  land 
with  Wdsildt,  on  the  ground  that 
the  mortgage-money  had  been  liqui- 
dated from  the  usufruct,  and  the  con- 
ditions of  the  deed  fulfilled.  Held, 
that  A  had  rightly  brought  his  suit 
as  one  of  simple  mortgage.  Roshun 
LaU  V.  Saunders.  19th  Sept.  1848. 
3  Decis.  N.  W.  P.  352.— Thomp- 
son &  Cartwright. 

31.  A  deed  of  lease  was  executed 
by  the  borrower  of  a  sum  of  money 
in  favour  of  the  lender,  the  condi- 
tion of  which  was,  that  the  lessee 
should  hold  possession,  payinj?  the 
Jiama,  and  deriving  what  profits  he 
could  from  the  land  :  the  lease  was 
to  be  in  force  for  four  years,  and,  on 
restitution  of  the  principal  sum,  the 
deed  was  to  be  cancelled.   It  was  a 
further    condition,  that  the    lessee 
should  be  entitled  to  remain  in  pos- 
session until  such  time  as  the  whole 
of  the  advance  might  be  repaid  at 
once.     Held,  that  such  a  transaction 
must  be  held  to  be  in  the  nature  of 
a  mortgage,  although  denominated 
a  lease,  and  its  present  form  being 
given  to  it  with  tne  evident  object  of 
evading  the  mortgage  laws.^  jBabao 


'  The  Court  in  this  case  tookoccanon 
explicitly  to  declare  their  opiDion,  that  all 
bargains  of  this  nature  are  liable  to  be  de- 
clared subject  to  the  laws  which  govern 
mortgages  whenever  brought  in  questifm 
before  a  Court  of  Judicature.  And  see  the 
cases  of  Qumro$  y.  Khud^a  Sultan 

D. 


and  others.     1   S.  D.  A.   Rep.   199,  and 
Girdharee  Lai  v.  Mt,  Kadxra.    6  S.  B.  A. 
the  cultivators  according  to  the  Pat-  Rep.  175. 
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Dul  Buhadur  Singh  and  another  y. 
Baboo  Shuawan  JDutt  Tewaree  and 
others.  26th  Aag.  1850.  5  Decis. 
N.  Vr.  P.  266.— Begbie,  Lushing- 
ton,  &  Deane. 


S.  Redemption. 

32.  In  a  suit  for  the  redemption 
of  lands  conditionally  sold^  where 
the  period  for  repayment  of  the  mo- 
ney advanced  had  expired  before  the 
promulgation  of  Reg.  XVII.  of 
1806 ;  it  was  held,  that  the  borrower 
could  not  afterwards  plead  that  Regu- 
lation under  Construction  No.  672. 
Bhoioanee  Suhaee  and  others  y.Noor 
Nurain.  29th  June  1846.  S.  D. 
A.  Decis.  Beng.  243. — Rattray, 
Tucker,  &  Barlow. 

33.  A  mortgaged  certain  property 
by  conditional  sale  to  B,  and  subse- 
quently transferred  the  same  pro- 
perty again  by  a  deed  of  uncondi" 
tional  sale  to   Cf  who,  not  being 
able  to  get  his  name  recorded  as  pro- 
prietor, brought  an  action  against  A, 
who  filed  confession  of  judgment 
and  decree  in  favour  of  C.    jB,  pre- 
viously to  this,  petitioned,  under  Reg. 
XVII.  of  1806,  to  get  his  sale  made 
absolute.   A  notice  of  one  year  was 
served,  and  A  gave  in  an  acknow- 
ledgment that  the  transaction  was 
correct.     Within  the  year  of  grace, 
however,  (7,  the  unconditional  pur- 
chaser, who  had  obtained  his  decree 
on  his  deed  of  sale,  paid  the  money 
demanded  on  the  conditional   sale 
into  Court ;  but  B^  the  mortgagee, 
refused  to  take  it,  and  the  usual  pro- 
ceeding under  Reg.  XVII.  of  1806 
being  held,  the  case  was  struck  off, 
rendering  the  sale  in  so  far  conclusive. 
JB  then  brought  a  suit  for  possession, 
but  his  claim  was  dismissed ;  and  it 
was  held,  that  C,  having  fairly  pur- 
chased the  property  by  an  uncon- 
ditional deed  of  sale,  and  having  ob- 
tained a  decree  on  such  deed,  stood 
in  the  place  of  the  conditional  seller ^ 
and  was  entitled  to  redeem  the  pro- 
peTty,   which  he  had  in  fact  done, 
by  the  payment  into  Court  of  the 


amount  due  on  the  mortgage.  Btid" 
dun  Ohir  and  others  v.  Mamjeatoun 
Kirtah  and  others.  20th  July  1846. 
1  Decis.  N.  W.  P.  81.— Thompson, 
Cartwright,  &  Begbie. 

34.  A  tender  of  the  money  due  on 
a  Bay  bU  Wafd,  made  by  one  of 
several  mortgagors,  or  of  their  repre- 
sentatives, is  a  legal  tender,  and  en- 
titles him  to  redeem  the  propeity, 
and  save  the  sale  from  becoming  ab- 
solute.    Ibid 

35.  Where  a  mortgagor  stipulated 
in  a  separate  engagement  to  pay  a 
certain  annual  sum  to  the  mortgagee, 
so  long  as  the  property  was  unre- 
deemed; it  was  held,  that  the  mort- 
gagor could  not,  in  an  action  on  the 
mortgage  bond  for  redemption,  claim 
to  have  any  portion  of  this  sum  de- 
ducted from  the  principal.  BhuboO' 
tee  Singh  v.  Bheem  Singh.  19th 
Jan.  1847.  2  Decis.  N.  W.  P.  8. 
— Tayler,  Thompson,  &  Cartwright. 

36.  Where  a  mortgagor  brought 
his  suit  for  redemption,  on  the  ground 
that  the  amount  of  the  mortgage  had 
been  repaid  by  the  usufruct,  and  it 
appeared  that  a  balance  was  still  due 
from  the  estate ;  it  was  held,  that  the 
Courts  could  not  decree  the  redemp- 
tion of  the  estate  on  the  payment  at 
any  time  of  the  mortgage  money, 
but  must  dismiss  the  suit.  Bhuboo- 
tee  Singh  v.  Bheem  Singh.  19th 
Jan.  1847.  2  Decis.  N.  W.  P.  8. 
— ^Tayler,  Thompson,  &  Cartwright. 
Sadlio  Singh  and  others  v.  Chutree 
Singh.  26th  Feb.  1849.  4  Decis. 
N.  W.  P.  28.~Tayler,  Thompson, 
&;  Cartwright.  Sheo  Buhsh  and 
others  v.  Ahmud  Khan.    1st  March 

1849.  4  Decis.  N.  W.  P.  37.— Tay- 
ler, Thompson,  &  Cartwright.  Ma- 
thuram  v.  Dhurm  Singh.  30th  May 

1850.  5  Decis.  N.  W.  P.  104.— 
Begbie,  Deane,  &  Brown. 

37.  But  where  a  mortgage  was 
found  to  be  redeemable  on  payment 
by  the  mortgagor  of  the  sum  origi- 
nally advanced  by  the  mortgagees, 
a  decree  was  given  in  favour  of  the 
mortgagors  suing  for  redemption  and 
possession  of  the   mortgaged  pro- 
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perty  after  having  tendered  the  whole 
amount  demandable.^  Nemul  Kir 
sliore  and  anot Iter  v.  Hursurroop  and 
others*  30th  May  1850.  5  Decis. 
N.  W.  P.  106.~Deane. 

38.  And  it  is  not  necessary  for 
the  mortgagors  suing  to  redeem  to 
deposit  the  mortgage  money  in 
Court.     Ibid. 

39  The  neglect  to  make  a  tender 
or  deposit  of  the  amount  due  on 
mortgage,  according  to  the  provi- 
sions of  Sec.  2.  of  Reg.  I.  of  1798, 
is  no  bar  under  Construction  No. 
339  to  the  institution  of  a  regular 
suit  to  demand  an  adjustment  of  ac- 
counts, and  restoration  of  the  mort- 
gaged property,  should  it  be  esta- 
blished that  the  sum  bon'owed,  with 
interest  thereon,  has  been  realized  by 
the  mortgagees  from  the  usufruct  of 
the  land.  Muhesh  Chunder  Sheel 
and  another  v.  Thahoordas  Sheel 
and  others.  8th  Feb.  1847.  S,  D. 
A.  Decis.  Beng.  48. — Tucker. 


^  In  this  case  the  mortgagors  tendered 
the  whole  amount  demandable  to  the 
iportgagees,  who  refased  to  accept  it«  and 
the  mortgagors  sued  for  the  redemption  of 
the  mortgaged  property  and  possession 
thereof.  The  Ix>wer  Courts  decreed  in 
favour  of  the  plaintifis.  A  special  appeal 
was  admitted,  to  try  "whether  or  not  a 
Court  can  decree  that  a  mortgage  shall  be 
redeemed  on  payment  of  a  certain  sum,  or 
whether,  rather,  that  on  the  mortgage 
money  being  paid  or  deposited,  the  mort- 
gagor shall  then  coiicimence  his  suit  for  re- 
demption." The  Court,  confirming  the 
decisions  of  the  Lower  Courts,  observed — 
"The  doctrine  laid  down  by  this  Court, 
that  it  is  irregular  to  pass  conditional  de- 
crees, is  not  applicable  to  a  case  like  the 
present  The  rule  in  question  is  designed 
to  bear  upon  cases  in  which,  when  a  mort- 
gagor sues  for  redemption,  a  balance  is 
found  to  be  dt^e  to  the  mortgagee,  or,  in 
other  words,  to  cases  in  which  a  mort- 
gagor, who  sues  to  redeem,  is  not,  accord- 
ing to  the  terms  of  his  suit,  entitled  to 
redeem." 

2  The  Court,  in  deciding  this  case, 
referred  to  a  precedent,  dated  the  12th 
Sept  1844,  which  has  not  been  reported, 
but  which  is  mentioned  as  fully  disposing 
of  the  point  mooted  in  the  certificate  of 
special  appeal  quoted  in  the  preceding 
pote. 


40.  But  if  the  mortgagorB  desire 
to  recover  possession  of  the  mort* 
gaged  property  summarily,  without 
instituting  a  regular  suit,  then  they 
must  have  deposited  the  amount 
borrowed.     Ibid* 

41.  An  action  for  the  redemption 
of  a  portion  of  property  mortgaged 
jointly,  and  without  specification 
either  of  the  rights  of  the  mortgagors 
or  of  the  interest  of  the  mortgagees, 
will  not  lie.'  Ruttun  Koonumr  and 
others  v.  Fuzl  Hoossein  and  ano- 
ther. 15th  June  1847.  2  Deds. 
N.  W.  P.  180.— Tayler,  Begbie,  k 
Lushington. 

42.  In  a  case  of  mortgage  and 
conditional  sale,  the  mortgagors  de- 
posited the  amount  due  within  the 
year  of  grace ;  but  with  a  condition^ 
that  it  was  not  to  be  paid  away  until 
the  result  of  a  regular  suit  by  them- 
selves was  known.  On  a  suit  by 
the  mortgagee,  the  sale  was  declared 
to  have  become  absolute,  as  the  de- 
posit was  not,  under  the  circum* 
stance,  a  legal  tender  as  contemplated 
by  Sec.  7.  of  Reg.  XVII.  of  1806. 
and  Sec.  2.  of  Reg.  I.  of  1798. 
Muthoor  Mohun  Mitr  and  another 
V.  Bindrabun  Chundur  Udhikaree. 
21  St  Aug.  1847.  S.  D.  A.  Decis. 
Beng.  462.— Barlow  &  Hawkins. 
(Tucker  dissent.) 

43.  A  party  denying  a  mortgage, 
although  depositing  in  Court  the  sum 
required  for  its  redemption,  with  the 
expressed  intention  oi  suing  for  its 
recovery,  and  so  suing  imme- 
diately, cannot,  on  the  mortgage 
being  established,  claim  to  have  the 
deposit  considered  as  a  legal  tender ; 
and  there  was  consequently  no  re^ 
demption  of  the  mortgage,  -ffur- 
hishore  Rae  and  others  v.  Ojeer  Alt 
and  others.  30th  Dec.  1848,  7 
S.  D.  A.  Rep.  562.— Barlow,  Jack- 
son, $c  Hawkins. 

44.  A  mortgagor,  or  conditional 
vendor,  is  entitled  to  have  an  account 


^  And  see  the  Case  of  Sadhoo  LaU  v. 
Naeema  Setbee,    3  S.  D.  A.  Rep.  139. 
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from  the  mortgagee,  or  conditional 
vendeei  for  the  period  of  his  posses- 
sion, before  it  can  be  ruled  that  his 
equity  of  redemption  is  barred.  Lai- 
paureh  v.  Bahoo  Hurpurshad  Nu' 
rain  Singh.  Idth  April  1848.  7 
S.  D.  A.  Rep.  485. — Hawkins. 

45.  The  dispossession  of  the  plain- 
tiff, his  father,  and  grand&ther,  was 
held  to  be  no  bar  to  his  suit  for  the 
redemption  of  a  mortgage  of  his 
great  uncle's  property,  as  his  heir, 
such  property  having  been  mort- 
gaged in  the  year  1811  by  the  fi^reat 
uncle's  widow.'  Rammrrun  Singh 
T.  Ml  Soobufchna  and  another. 
6th  June  1848.  3  Decis.  N.  W.  P. 
187. — Thompson. 

46.  A  previous  deposit  of  the  en- 
tire principal  of  a  mortgage  debt  is 
only  necessary  when  application  for 
re-entry  into  possession  is  made  before 
the  period  of  mortgage  shall  have 
expired.  Zeinut  Begum  v.  Bhee- 
kun  Lai  and  others.  12th  Sept. 
1849.  8.  D.  A*.  Decis.  Beng.  392. 
— Barlow  &  Colvin.  (Dick  dis- 
sent.) 

47.  And  if  the  suit  for  re-entry 
be  brought  after  such  period,  no  de- 
posit is  necessary.     Ibid. 

48.  If  a  mortgagee  neglect  to 
carry  out  process  of  foreclosure 
under  the  provisions  of  Sec.  8.  of 
Reg.  XYII.  of  1806,  a  continuing 
liberty  remains  to  the  mortgagor  to 
reclaim  his  property.     Ibid. 

49.  Where  the  stipulations  of  a 
mortgage  deed  were,  that  the  land 
should  be  enjoyed  by  the  mortgagee 
in  lieu  of  interest,  and  should  be  re- 
stored to  the  mortgagor  on  repay- 
ment of  the  principal  lent;  and  it  ap- 
peared by  the  calculation  on  the 
evidence  adduced  that  the  profits 
derived  by  the  mortgagees  fell  short 
of  the  annual  legal  interest  on  the 
said  principal,  and  therefore  no  part 
of  the  principal  had  been  liquidated 
thereby ;  it  was  held,  that  the  mort- 
gagor should  recover  the  mortgaged 


'  Reg.  II.  1803,  Sec.  3.  CL  4. 


lands  on  repayment  of  the  principal. 
The  mortgagees  having,  under  the 
terms  of  the  deed,  accepted  the  usu- 
fruct of  the  mortgaged  lands,  in  lieu 
of  interest,  for  an  indefinite  period, 
were  held  not  to  be  entitled  to  any 
thing  more,  though  the  profits  were 
below  the  legal  rate  of  interest.* 
Moonyeppa  Moodely  and  another  v. 
CumralU  Saib.  Slst  Jan.  1850. 
S.  A.  Decis.  Mad.  11. — Hooper  & 
Morehead. 

50.  Where  a  mortgage  deed  did 
not  contain  any  clause  strictly  pro- 
hibitory of  the  mortgagor's  right  to 
redeem  within  the  period  for  which 
the  property  was  mortgaged,  but  was 
so  loosely  worded  as  to  admit  of  in- 
terpretation either  way ;  it  was  held, 
that  the  deed  should  be  construed  in 
the  sense  most  favourable  to  the 
mortgagor.  Luljoo  v.  Oungoo  and 
another.  11th  June  1850.  5  Decis. 
N.  W.  P.  113.— Begbie,  Deane,  & 
Brown, 

51.  ABigahdam  tenure  was  mort- 
gaged by  the  representatives  of  the 
proprietary  community,  and,  al- 
though the  names  of  the  headmen 
only  appeared  in  the  deed,  the  mort- 
gage transaction  was  entered  into  by 
them  in  behalf  and  with  the  consent 
of  all,  and  the  shares  of  all  were  duly 
recorded  afterwards,  with  the  assent 
of  the  mortgagees,  in  the  administra- 
tion paper  of  the  Settlement.  The 
plaintifis,  who  were  undersharers  in 
the  tenure,  alleged  that  the  mortgage 
had  been  satisfied  by  the  usufructuary 
profits,  and  sued  in  the  name  and 
behalf  of  the  whole  proprietary  for 
redemption  of  the  entire  property, 
admitting  that  there  were  otners  who 
had  not  joined  them  in  the  suit,  from 
absence  and  other  causes.  It  was  de- 
cided by  the  Lower  Court,  that  the 
facts  of  the  plaintifis'  possession,  and 
of  their  part  id  pation  in  the  mortgacre, 
were  clearly  proved  from  the  Wdjib- 


^  And  sen  the  case  of  Behari  Lai  v.  Mi, 
Pheltoo  and  another.  1  S.  1).  A.  Rep.  119. 
See  also  Vol.  I.  of  this  work,  p.  470, 
note  1. 
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ulrArZy  and  other  documents  and 
eTidence,  and  that  they  were  entitled 
to  redeem  their  own  and  the  others' 
shares^  as  specified  in  the  Wdjib-ul- 
Arz,  Held,  by  the  Sudder  De- 
wanny  Adawlut,  that  the  decision 
was  good  quoad  the  plaintifis  indi- 
vidually; but  the  mortgage  bond  not 
having  been  produced,  and  the  plain- 
titfs  having  put  forward,  as  the 
foundation  of  their  proof,  the  sup- 
plementary detail  in  the  Wdjib^ul' 
Arz,  which  contained  a  distinct  spe- 
cification of  the  mortgage  shares, 
without  any  specific  conditions  for 
their  release,  that  the  mortgagee  was 
entitled  to  take  his  stand  on  the  same 
document,  and  to  refuse  redemption 
until  the  individual  mortgagor  ap- 
peared to  claim  it,  the  plaintiffs  hav- 
ing no  claim  on  the  mortgagee  be- 
yond the  interests  which  they  had 
themselves  recorded.  Multk  BasaJi 
V.  MU  Dhana  Beebee  and  others, 
5th  Aug.  1850.  5  Decis,  N.  W.  P. 
220. — Begbie,  Deane,  &  Brown. 

52.  Where,  in  a  suit  for  the  fore- 
closure of  a  mortgage,  a  decree  has 
been  passed  in  favour  of  the  mort- 
gagee, it  is  not  competent  to  the 
Courts  to  entertain  a  suit  for  the  re- 
demption of  the  same  property  on 
the  strength  of  an  agreement,  exe- 
cuted by  the  mortgagee  during  the 
year  of  grace  allowed  after  his  ap- 
plication for  foreclosure,  by  which  he 
bound  himself  to  restore  the  estate  to 
the  original  owner  on  certain  condi- 
tions. Btfddeeoolzuman  v.  JBanee- 
perskad,  9th  Sept.  1850.  5  Decis. 
N.  W.  P.  294.— Begbie,  Deane,  & 
Brown. 

4.  Limitation  as  to  redemption. 

53.  If,  aftfer  the  redemption  of  a 
mortgage  from  the  usufruct  of  the 
land,  the  mortgagor  is  content  to  wait 
more  than  twelve  years  before  he 
advances  his  claim  to  possession  of 
the  redeemed  land,  he  is  at  liberty  to 
do  so;  but  he  cannot  claim  profits 
which  have  been  due  to  him  more 
than  twelve  years  from  the  time  of 
the  institution  of  his  suit,  such  being 


subject  to  the  law  of  limitatioD. 
Mehur  Doss  and  others  y.  Hajee 
Mohumed  Imam  Buhsh.    4th  Sept 

1849.  4  Decis.  N.  W.  P.  298.— 
Thompson,  Begbie,  &  Lushin^on. 
Sultunut  Singh  and  others  v.  ^tii^ 
noo  Singh  and  others,    25th  June 

1850.  5  Decis.  N.  W.  P.  134.— 
Begbie,  Deane,  &  Brown. 

54.  Where  the  defendant  executed 
a  deed  acknowledging  a  debt,  and 
mortgaging  a  house  to  the  plaintiff, 
with  the  right  of  redeeming  it  within 
two  years,  by  payment  of  the  money 
with  interest ;  and  it  was  also  stipu- 
lated in  the  deed  that  as  the  de- 
fendant had  no  other  house  to  live 
in,  it  was  to  remain  in  his  possession 
at  a  certain  rent,  and  in  default  of 
payment  the  plaintiff  was  to  take 
possession;    it  was  held,  that  the 
clause  relative  to  the  rent,  merely 
stipulating  that,  in  the  event  of  failure 
of  payment  of  such  rent,  the  mort- 
gagee   should    dislodge    him,  and 
either  occupy  it  hiitiself  or  make  it 
over  to  another  tenant,  such  agree- 
ment should  more  properly  have  been 
executed  separately,  and  had  no  con- 
nexion with  the  conditions  of  the 
mortgage  compact  to  which  it  was 
subjomed;  and  that  the  period  of 
limitation  for  a  suit  for  the  recovery 
of  the  debt  was  to  be  reckoned  from 
the  expiration  of  the  two  years,  and 
not  from  the  date  of  any  failure  to 
pay  rent  on  the  part  of  the  mortgagor. 
Ubboo  V.  Suhtoo.    13th  Aug.  I§o0. 
5  Decis.  N.  W.  P.  239.— B^bie, 
Deane,  &  Brown. 


6.  Foreclosure, 

54a.  The  year  of  grace  expiring 
during  the  JDusserah  vacation,  the 
deposit  on  the  day  on  which  the 
Court  re-opens  was  held  to  be  a  suf- 
ficient payment  to  prevent  foreclosure 
under  Sec.  8.  of  Reg.  XVII.  of 
1806.»     Nilgovind  Talookdar, 


*  And  see  the  analogoas  case  of  Fwul- 
oO'Nissa,  PetUumer.  15th  Jaly  1841. 
1  S.  D.  A.  Sum.  Cases,  Pt  ii.— D.  C.  Smyth 
&  Lee  Warner.    (Reid  dissent) 
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titwner.    27th  April  1840.    2  Sev. 
CaseSy  955. — Reid. 

55.  The  date  from  which  the  year 
of  grace  granted  for  the  redemption 
of  property  conditionally  sold  is  to  be 
counted,  is  the  date  of  the  notice 
issued,  and  not  the  date  of  the  senrice 
of  the  notice.^  Kunkya  Led  Thakoor 
v.  lUa  Munee  I>ossea.  15th  July 
1846.  7  8.  D.  A.  Rep.  264.— 
Reid,  Dick,  &  Jackson. 

56.  The  year  of  grace  for  the  re- 
demption of  a  mortgage  runs  from 
the  date  of  issue,  and  not  of  service 
of  the  notice,  and  must  be  reckoned 
according  to^such  calculation,  which 
no  local  custom  can  supersede.  Rut' 
tun  Monee  and  others  y.  Joogul 
Kishore  Raee  and  others,  19th 
June  1847.  7  8.  D.  A.  Rep.  346. 
— ^Tucker,  Barlow,  &  Hawkins.' 

57.  Where  mortgagors  on  a  Bay 
hil  Wafd  had  deposited  the  mort- 
g^e  money  with  the  Judge  within 
the  year  of  grace,  but  with  an  inti- 
mation that  they  were  about  to  insti- 
tute a  suit  against  the  mortgagees, 
and  a  request  that  the  amount  de- 
posited might  be  retained  in  deposit 
till  such  suit  should  be  disposed  of, 
and  the  Judge  received  it,  but  re- 
turned it  one  day  after  the  expiration 
of  the  year  of  grace,  remarking  that 
such  conditioned  deposit  was  not  al- 
lowable ;  it  was  held,  that  such  de- 
posit was  not  a  tender  of  pa3anent  as 
contemplated  by  Sec.   7.  of  Reg. 
XVII.  of  1806,  and  Sec.  2.  of  Reg. 
I.  of  1796 ;  and  the  mortgage  money 
not  having  been  repaid  within  the 
year  of  grace,  the  sale  was  declared 
absolute.  MuthoorMohun  Mitr  and 
another  v.  Bindrdbun  Chundur  Ud- 
hikaree.    21st  Aug.  1847.    S.  D.  A. 
Decis.  Beng.  462. — Barlow  &  Haw- 
kins.    (Tucker  dissent.) 

58.  It  is  incumbent  on  a  plaintiff 


I  See  infra,  PL  63,  64,  and  notes,  Tit. 
Usury,  PI.  2,  note. 

'  And  see  the  case  of  Ramgopatd  Sur- 
mah  Tar^fdar  y.  Rumxavn  Btebw.  6  S. 
D.  A.  Rep.  166. 


suing  for  possession  of  an  estate  un- 
der a  Bay  hil  fFafdy  which  had  suf- 
fered  foreclosure,  to  prove  that  the 
legal  formalities  have  been  observed. 
Bijnath  Pal  v.  Rajah  Muhtab 
Chundur  and  another.  30th  Aag. 
1847.  S.  B.  A.  Decis.  Beng.  485. 
— Jackson. 

59.  And  this  is  independent  of  any 
plea  of  the  opposite  party,  and  is  ne- 
cessary even  if  the  case  be  tried  ex 
parte.    Ibid. 

59a.  A  mortgagor,  by  deed,  au- 
thorised his  widow  to  adopt  a  son. 
After  his  death  the  widow  exercised 
the  power,  and  adopted  a  boy,  a 
minor,  who  became,  by  the  Hindu 
law,  the  legal  representative  of  the 
deceased.  The  order  of  foreclosure 
was  served  on  the  widow  only. 
Held,  that  as  the  widow  had  a  life 
interest,  and  was  also  guardian  of  the 
minor,  such  service  was  sufficient. 
Ras  Muni  Dibbiah  v.  Pran  Kishen 
Das.  27th  June  1848.  4  Moore 
Ind.  App.  392. 

60.  In  a  claim  on  the  part  of  the 
heirs  of  a  mortgagor  for  adjustment 
of  accounts  with  the  mortgagee,  and 
redemption  of  the  mortgage,  it  ap- 
pearing that  the  mortgagee  had 
issued  summary  process  of  foreclosure, 
but  did  not  follow  this  up  by  the 
institution  of  a  regular  suit ;  it  was 
held,  that,  in  order  to  succeed,  the 
heirs  must  prove  that  the  whole  sum 
lent  was  repaid,  with  interest,  to  the 
mortgagee  from  the  usufruct  of  the 
estate,  before  the  close  of  the  year 
allowed  by  law  as  equity  of  redemp- 
tion. Purtab  Nurain  and  another 
V.  Sheo  Suhaee  Singh  and  anotfier. 
24th  July  1848.  S.  D.  A.  Decis. 
Beng.  711.— Rattray,  Dick,  &  Jack- 
son. 

61.  A  mere  petition  by  a  mort- 
gagor, stating  inability  to  pay  the 
amount  due,  and  setting  forth  de- 
livery of  possession,  as  on  foreclo- 
sure, to  the  mortgagee,  cannot,  un- 
less delivery  of  possession  be  proved 
in  the  Civil  Court,  bar  an  action  by 
another  party  claiming  under  abso- 
lute sale  from  the  mortgagor.  Sheikh 


268 


[MORTGAGE  AND  CONDmONAL  SALE.] 


Hussoo  and  others  v.  Uttur  Bihi  and 
others.  26th  July  1849.  S.  D.  A. 
Decis.  Beng.dll. — Barlow  &  Colvin. 


6.  Notice  of  Foreclosure, 

62.  The  production  of  the  original 
deed  of  mortgage  prior  to  the  issue 
of  notice  of  foreclosure  under  Sec.  8. 
of  Reg.  XVII.  of  1806,  is  not  neces- 
sary. Baboo  Gopal  Lai  Thakoor, 
Petitioner.  8th  Sept.  1840.  1  S. 
D.  A.  Sum.  Cases,  Pt.  ii.  47. — 
Reid. 

63.  Under  Construction  No.  630, 
it  is  not  necessary  that  a  copy  of  the 
deed  of  mortgage  should  be  served 
on  the  mortgagor  before  putting  in 
force  the  provisions  of  Sec.  8.  of 
Reg.  XVir.ofl806.  Gooroopershad 
Oohoo  and  others  v.  Oreeschunder 
Buhshee  and  others.  25th  Jan .  1847 . 
S.  D.  A.  Decis.  Beng.  24. — Tucker. 

64.  Notice  of  foreclosure  of  a 
mortgage  runs  from  the  date  of  the 
notice  issued,  and  not  from  the  date 
of  service.*  Kunhya  LalThakoor  v. 
Mas  Munee  Dossea.  15th  July 
1846.  7  S.  D.  A.  Rep.  264.— 
Reid,  Dick,  &  Jackson.'  Muthoor 
Mohun  Mitr  and  another  v.  Bin- 
drabun  Chundur  Udhiharee.  21st 
Aug.  1847.  S.  D.  A.  Decis.  Beng. 
462. — Barlow  &  Hawkins. 

65.  And  this  even  V^hen  the  local 
custom  of  the  country  is  to  the  con- 
trary. Mutton  Monee  and  others  v. 
Joogul  Kishore  Raee  and  other  a. 
19th  June  1847.  7  S.  D.  A.  Rep. 
346.--Tucker. 

66.  A  notice  of  foreclosure  must 


^  See  the  Case  of  Hussein  AH  Khan  and 
others  v.  Mt,  Phool  Bas  Koor,  4  S.  D. 
A.  Rep.  5.  But  that  case  was  decided  in 
favour  of  the  mortgagor,  because  the 
actual  terms  of  the  notice  were,  that  it  was 
to  ruQ  fi-om  the  date  of  the  receipt  of  the 
notice.  And  see  the  Circular  Order  of  the 
9th  April  1817,  par.  2,  3.  And  supra,  PI. 
56,  note. 

2  See  infra,  Tit  Usury,  PI.  2,  note, 
for  the  final  result  in  this  case  on  appeal 
to  the  Judicial  Committee  of  the  Privy 
Council. 


be  issued  from  the  ZiUah  in  which 
the  mortgaged  estate  is  situated. 
Bijnath  Pal  v.  Rajah  Muhtab 
Chundur  and  another.  30th  Axx%. 
1847.  S.  D.  A.  Decis.  Beng.  485. 
— Jackson. 

67.  In  a  suit  between  a  purchaser 
and  a  prior  mortgagee,  it  was  held, 
that  it  was  not  necessary  for  the 
latter  to  issue  his  notice  of  foreclosure 
on  the  former,  though  in  possession 
of  the  land,  as  Sec.  8.  of  Reg.  XV II. 
of  1806  restricted  its  service  on  the 
^*  mortgagor  or  his  legal  representa- 
tive."  Jyeshunher  Chund  v.  Zum* 
meerooddeen  and  others.  1st  Sept. 
1847.  7.  S.  D.  A.  ftep.  890.— 
Dick,  Jackson,  &  Hawkins. 

68.  One  of  two  proprietors  haying 
conditionally  sold  a  joint  estate,  while 
the  other  became  a  subscribing  wit- 
ness to  the  deed ;  it  was  held,  that 
notice  offoreclosure  was  leCTlly  served 
on  him  who  had  conveyed  the  estate. 
Ram  Oopal  Sen  and  others  y.  Raj- 
hishore  Bid  and  another.  15th  Feb. 
1849.  S.  D.  A.  Decis.  Beng.  d& 
— Dick  &  Colvin.  (Barlow  dissent.) 


7.   Transfer. 

69.  The  transfer  by  a  mortgagor 
of  his  rights  and  interests  in  mort- 
gaged lands,  though  in  violation  of 
an  express  compact,  was  held  to  be 
valid;  such  transfer  not  interfering 
with  the  lien  of  the  mortgagee. 
Ubhychum  Sheikhdar  and  others  v. 
Joogul  Kishore  Raee  and  others. 
8th  April  1848.  S.  D.  A.  Decis. 
Bene.  305.  — Tucker,  Barlow,  & 
Hawkins. 


8.  Priority. 

70.  In  a  suit  where  the  plaintiff 
held  a  mortgage  bond  on  certain 
property,  dated  10th  Feb.  1835,  to- 
gether with  possession,  and  the  de- 
fendant held  a  prior  deed;  it  was 
held  by  the  Sudder  Dewanny 
Adawlut,  that  the  latter,  or  defen- 
dant's deed,  being  registered,   was 
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entitled  to  take  precedence,  i  Ram- 
htiggut  Bin  Ramjeeivun  and  art' 
other  ▼.  Sudanundrao  Juggurnath, 
25th  Nov.  1841.  Bellasis,  9.— 
Bell,  Greenhill,  &  Giberne. 

71.  Held,  that  a  mortgage  bond, 
supported  bj  an  award  of  arbitra- 
tion duly  registered,  is  entitled  to  have 
preference  over  a  similar  deed  of  later 
date,  supported  by  possession.  Oo^ 
vindraw  Keshow  v.  Roivjee  Bappoo 
Nagal.  23d  March  1847.  Bellasis, 
70. — Bell,  Simson,  &  Le  Geyt. 

72.  In  a  suit  between  separate 
mortgagees  for  the  surplus  proceeds 
of  an  auction  sale  for  arrears  of  re- 
venue of  a  Zdminddri  mortgaged 
under  conditional  sale,  the  plaintiff 
claimed,  under  a  mortgage  bond  duly 
registered,  and  the  defendant  under 
one  of  a  prior  date  unregistered,  but 
on  which  he  had  sued  and  had  ob- 
tained a  decree  for  possession,  and 
was  in  possession  at  the  time  of  sale. 
Judgment  was  given  for  the  plaintiff, 
the  registered  mortgagee,  under  CI. 
2.  of  Sec.  6.  of  Reg.  XXXVI.  of 
1793,  as  no  mutation  of  proprietors 
had  taken  place  afler  possession,  and 
the  property  was  sold  as  belonging  to 
the  mortgagor.  Brijnath  Raee  v. 
Ckowdhree  Inaxtoola.  7th  Sept. 
1847.  S.  D.  A.  Decis.  Beng.  525. 
—Dick. 

73.  A  executed  a  deed  of  sale  to 
By  and  B  paid  a  portion  of  the  pur- 
chase-money. A^  afterwards  mort- 
gaged the  property,  comprised  in  the 
deed  of  sale,  to  C,  Held,  that  sub- 
sequent completion  of  the  sale  could 
not  render  the  deed  of  sale  valid 
against  {7s  claim  as  mortgagee,  if 
that  deed  were  not  valid  before  the 
estate  was  pledged  to  C  OowaX 
Doss  y.  Saoruj  Pershaud.    4th  Oct. 


1847.    2  Decis.  N.  W.  P.  363.— 

Tayler. 

74.  The  plaintiff  claimed  a  share 
in  certain  lands  under  a  deed  ^of 
mortgage,  not  registered,  dated  May 
1844.  The  defendant  did  not  denv 
the  execution  of  the  unregistered 
deed,  but  he  claimed  to  retain 
possession  under  a  registered  deed 
of  mortgage,  dated  June  1847, 
and  a  registered  deed  of  sale 
dated  Aug.  1847.  Held,  that  the 
deed  of  sale  does  not  deprive  the 
registered  mortgage  of  its  power  to 
invalidate  the  previous  unregistered 
mortgage,  although  the  two  first- 
named  deeds  may  have  been  executed 
in  favour  of  the  same  parties.  Jyn- 
teepershad  v.  Oomeid  Singh.  16th 
May  1849.  4  Decis.  N.  W.  P.  122. 
— Thompson,  Begbie,  &  Lushington. 

75.  A  party  claiming  mortgaged 
property  on  the  ground  of  a  prior  pur- 
chase, must  make  an  unconditional 
deposit  of  the  sum  due  to  the  niort- 
gagee  before  he  can  obtain  pos- 
session. Sheikh  Hxissoo  and  others 
V.  Uttur  Bihi  and  others.  26th  July 
1849.  S.  D.  A.  Decis.  Beng.  311. 
— Barlow  &  Colvin. 

76.  A  mortgage  is  not  invali- 
dated by  the  circumstance  of  the 
mortgaged  property  having  been 
leased  previously  to  such  mortgage, 
the  previous  lease  being  only  a  bur- 
then on  the  property  subsequently 
mortgaged.  JDataram  Sing^  and 
another  v.  Odit  Singh.  9th  Aug. 
1849.  S.  D.  A.  Decis.  Beng.  341. 
— Dick,  Barlow,  &;  Colvin. 


1  This  Case  illustrates  that  the  Regula- 
tion law  takes  precedence  of  the  Shtutraa. 
The  latter  requires  possession  to  legalize  a 
mortgage  ;  the  former,  only  registiy  of  the 
deed.     See  supra,  PI.  1/2.  ' 

2  C  in  this  case  pleaded  in  the  Lower 
Coart  that  the  sale  deed  was  fabricated  ; 
and  the  Judge,  not  haviog  noticed  his 
plea,  the  suit  was  remanded  for  re-trial,  to 
determine  whether  the  incomplete  sale, 


9.  Lidbility  of  Mortgagor. 
77.  Where  it  was  satisfactorily 
established  that  a  mortgagor  did  not 
put  the  mortgagee  in  possession  of  the 
whole  number  of  villages  composing 
the  Talooh  mortgaged^  and  (jie  mort- 
gagee^  during  the  continuance  of  the 
mortgage,  never  sued  for  possession 
of  the  villages  withheld  by  the  mort- 


part  of  the  purchase  money  only  having 
been  paid,  aid  or  did  not  bar  A  from 
pledging  the  same  to  C  as  security  for  the 
payment  of  his  loan. 
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gagor,  nor  did  he  assert  that  any 
opposition  had  been  made  by  the 
moi-tgagor  to  his  posssession  of  such 
villages ;  it  was  held,  that  the  mort- 
gagee could  not,  afler  the  expiration 
of  the  mortgage,  sue  for  damages 
sustained  by  the  withholding  of  such 
villages  during  the  term  of  the  mort^ 
gage.  Bunseedhur  v.  Sheodutt  Singh, 
26th  March  1849.  4  Decis.  N.  W. 
P.  60.— Tayler,  Thompson,  &  Cart- 
wright 

78.  The  purchaser  at  auction  of 
an  estate,  which  had  been  mortgaged 
previously  to  the  sale  of  the  estate, 
cannot  be  personally  responsible 
for  the  amount  of  the  debt;  but 
the  representative  of  the  mort- 
gagor (i.e.  the  auction  purchaser) 
may,  equally  with  the  mortgagor 
himself,  render  himself  liable  to  be 
sued  for  the  mortgage  money,  if  he 
do  any  act  by  which  the  mortgagee 
18  disturbed  in  the  enjoyment  of  his 
just  rights.  Soudngur  Mull  v.  Si/ed 
Musseeta.  18th  Feb.  1850.  o  Decis. 
N.  W.  P.  55.— Tayler,  Begbie,  & 
Lushington. 


10.  Liability  of  Mortgagee. 

79.  A  mortgaged  a  certain  Talooh 
to  B  for  the  term  of  ten  years,  at 
the  expiration  of  which  time  the 
estate  was  to  revert  to  A^  free  from 
any  further  demand.  The  mortgage 
expired  in  1245  FaslL  Meanwhile 
the  Talook  fell  into  arrears,  and  was 
let  in  farm  for  six  years.  A  sued  C 
and  D  the  sons  and  heirs  of  J9,  E 
and  F  partners  of  B,  and  G  the 
purchaser  of  jB's  right  and  interest 
as  mortgagee,  for  the  loss  he  had 
sustained  during  the  years  1246  to 
1249  Fasli,  in  consequence  of  the 
estate  having  been  let  in  farm.  Held, 
that  A  had  a  right  to  look  to  B  to 
replace  *him  in  possession  of  the 
estate  at  the  expiration  of  the  mort- 
gage, and  that  B  was  the  legal 
obligor  to  the  plaintiff;  and  as  he  had 
bound  himself  originally  by  the  con- 
tract, and  no  legal  transfer  had  been 
made  to  any  other  party,  any  sub- 


sequent association  of  other  pertie? 
in  the  transaction,  except  by  legal 
document,  and  with  the  consent  of 
the  plaintiff,  annulling  the  first  con- 
tract, could  neither  exempt  B  from 
his  obligations,  nor  make  the  other 
parties  responsible ;  and  a  decree  was 
accordingly  given  against  C  and  D. 
Sheodutt  Singh  v.  Salikram  and 
others.  28th  May  1845.  Quoted 
in  4  Decis.  N.  W.  P.  60. 

80.  Where  usufructuary  mort- 
gagees sublet  the  mortgaged  pro- 
perty to  third  parties  of  their  own 
choosing,  and  agreed  to  receive  a 
certain  stipulated  annual  payment; 
it  was  held,  in  a  suit  for  recoveir 
of  the  mor^ge  money,  that  such 
agreement  could  not  be  held  to  bar 
their  responsibility  for  the  gross  re- 
ceipts deriveable  from  the  estate,  and 
that  they  were  bound  to  produce  in 
Court  an  account  of  the  gross  re- 
ceipts of  the  mortgaged  property 
for  the  time  they  held  it,  verified  on 
oath  or  solemn  affirmation.  Sheikh 
Mahomed  Taha.  v.  Sahib  AUee  and 
another.  31st  Aug.  1846.  1  Decis. 
N.  W.  P.  131.— Thompson,  Cart- 
wright,  &  Begbie. 

81.  Where  a  mortgagee  boond 
himself  to  pay  the  surplus  income 
derived  from  the  mortgaged  pro- 
perty, afler  deducting  the  Govern- 
ment demand,  the  charges  of  collec- 
tion, and  interest  due  on  the  mort- 
gage amount,  to  the  mortgagor, 
without  imputing  delay  to  the  Byots, 
or  pleading  any  obstacle  in  the  col- 
lection of  the  Oueny  from  theno ;  and 
the  Utavali  was,  at  the  time  of  the 
mortgage,  fixed  at  a  certain  sum ;  it 
was  held,  that  he  was  justly  and 
legally  responsible  to  the  roorteagor 
for  such  annual  surplus,  calcalating 
the  Vtavali  at  that  rate,  whether  he 
actually  collected  that  amount  or  not 
Sunna  Na^appah  v.  Venkappah 
Kenny.  12th  Dec.  1850.  S.  A. 
Qecis.  Mad.  113. — Hooper  &  More- 
head. 
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11.  Accounts, 

82.  In  a  case  involving  merely 
the  settlement  of  accounts  between 
a  mortgagor  and  mortgagee,  the  lat- 
ter, in  the  Lower  Court,  confined 
his  objections  to  the  adjustment  pro- 
posed by  the  Court  to  four  items 
then  mentioned  by  him,  not  relating 
to  the  mortgage  transaction,  three  of 
which  were  conceded  to  him  by  the 
mortgagor.  Held,  by  the  Sudder 
Dewanny  Adawlut,  on  appeal,  that 
inasmuch  as  the  mortgagee  was  ac- 
credited with  sums  that  had  nothing 
to  do  with  the  mortgage  debt  in  dis- 
pute, solely  on  the  ground  of  the 
mortgagor's  having  consented  to  ad- 
mit of  such  a  proceeding,  so  it  must 
follow  that  the  item,  to  which  the 
mortgagor  refused  to  accord  his  con- 
sent, could  not  be  entered  into  by  the 
Court,  it  being  beside  the  matter  at 
issue.  Prem  Sookh  v.  Hurpershad 
Singh.  28th  Nov.  1846.  1  Decis. 
N.  W.  P.  226.— Thompsop,  Cart^ 
Wright,  k  Begbie. 

t3.  Held,  that  a  suit  by  a  mort- 
gagor, or  his  locum  tenens^  against  a 
mortgagee  in  possession,  should  be 
brought  for  adjustment  of  accounts 
and  repossession,  if  the  mortgage 
debt  be  satisfied,  and  not  for  mesne 
profits.  Sheikh  Usudoola  v.  Mu^ 
hufHMiissa  Beffum.  19th  April  1848. 
S.  D.  A.  Decis.  Beng.  344. — Dick, 
Hawkins,  &  Currie. 

84.  Under  Sec.  11.  of  Reg.  XV. 
of  1793,  a  mortgagor  may  call  for 
accounts  from  the  mortgagee  in  pos- 
session at  any  time  before  the  mort- 

^^e  is  finally  foreclosed.^  Zeinut 
\eawn  v.  JBkeekun  Lai  and  others, 
12th  Sept.  1849.  S.  D.  A.  Decis. 
Beng.S92. — Barlow&Colvin.  (Dick 
dissent.) 

85.  Where  mortgage  accounts  are 
filed  hj  both  parties,  and  the  Judge 
doubts  both,  he  is  at  liberty  to  fix  an 
equitable  sum  according  to  his  best 
judgment,  as  the  amount  of  annual 
produce.  Shib  Loll  and  others  v. 
Safiz  JUahmood  Khan  and  others. 


1  And  see  tuprOf  PI.  44. 


18th  Oct.  1849.    4  Decis.  N.  W.  P. 
317. — Lushington. 

86.  And  where  a  Principal  Sud- 
der Ameen  had,  under  such  circum- 
stances, calculated  the  sum  by  refe- 
rence to  the  assessment  made  by  the 
Collector  on  the  lands  during  a  pe- 
riod of  temporary  resumption  (the 
lands  being  rent-free),  his  calculation 
and  decision  thereon  were  upheld  by 
the  Sudder  Dewanny  Adawlut.  Ibid. 

87.  In  a  suit  for  the  redemption 
of  a  mortgage  on  the  ground  that  the 
mortgage  debt  had  been  satisfied  by 
the  usufruct  of  the  mortgaged  pro- 
perty, it  is  incumbent  on  the  Court 
to  require  the  mortgagees  to  file  ac- 
counts of  the  nature  definedin  Sec. 
11.  of  Reg.  XV.  of  1793  (the  corre- 
sponding enactment  to  Sec.  10.  of 
Reg.  XXXI y.  of  1803),  and  not  to 
be  content  with  a  rough  abstract  of 
receipts  during  the  possession  of  the 
mortgagees.  Soobdan  Doobe  and 
another  v.  Buksh  Alt,  19th  Aug. 
1850.  5  Decis.  N.  W.  P.  244.— 
Begbie,  Deane,  &  Brown. 


12.  Practice, 

88.  The  mis-statement  by  a  plain- 
tiff, of  the  sum  for  which  his  estate 
was  mortgaged,  in  a  suit  for  restora- 
tion of  possession  is  a  venial  error, 
and  is  not  a  sufiicient  ground  for  a 
a  nonsuit.  Ramnuvaz  Doobee  and 
another  v.  Sheormtan  Doobee,  20th 
Aug.  1846.  1  Decis.  N.  W.  P.  124. 
— Begbie. 

89.  Before  a  decree  can  be  given 
for  a  money  payment,  due  on  an  usu- 
fructuary mortgage,  the  mortgagee 
is  bound  to  prove  that  he  had  been 
either  wrongfully  or  prematurely 
ousted  from  possession  of  the  mort- 
gaged property,  or  that  there  had 
been  some  failure  in  the  engagement 
on  the  part  of  the  mortgagor.  Sheikh 
Mahomed  Taha  v.  Sah'U)  AUee  and 
another,  31st  Aus.  1846.  1  Decis. 
N.  W.  P.  131.--Thompson,  Cart- 
wright,  &  Begbie. 

w.  Where  in  a  suit  in  the  Lower 
Court,  merely  involving  the  settle- 


272  [MORTGAGE  AND  CONDITIONAL  SALE— MUSTAJIR.] 


ment  of  accounts  between  a  mort- 
gagor and  mortgagee,  WdsUdt  and 
interest  were  awarded  to  the  mort- 
gagor,  and  the  mortgagee,  on  appeal, 
alleged,  that,  under  the  terms  of  the 
mortgage  bond,  neither  were  recover- 
able; it  was  held,  that  the  mort- 
gagee, having  omitted  to  make  any 
objection  to  the  terms  of  the  mort- 
gage bond  in  the  Court  below,  where, 
moreover,  he  had,  through  his  Vakil, 
only  expressed  dissatisfaction  as  to 
certain  items  in  the  account,  could 
not  make  such  objections  in  appeal. 
Prem  Sookh  v.  Surpershad  Sinqh. 
28th  Nov.  1846.  1  Decis.  N.  W. 
P.  226. — ^Thompson,  Cartwright,  & 
Begbie. 

90  a.  Held,  that  the  summary  pro- 
ceedings of  the  Lower  Courts  on  the 
application  of  a  mortgagee  to  fore- 
close a  mortgage  on  the  expiration 
of  the  stipulated  period  for  redemp- 
tion, which  is  preliminary  to  the  in- 
stitution of  a  regular  suit  for  posses- 
sion of  the  mortgaged  property  lefl 
unredeemed  by  the  mortgagor,  should 
not  declare  the  sale  to  have  become 
absolute  contrary  to  Sec.  8.  of  Reg. 
XVII.  of  1806,  and  the  Circular 
Order  of  the  17th  Jan.  1834.  Shea- 
purshun  Singh,  Petitioner,  28th 
Aug.  1848.  2  Sev.  Cases,  401.— 
Hawkins. 


MORTGAGEE  IN  POSSES- 
SION.  —  See  Mesne  Profits, 
passim;  Mortgage,  27  et  seq. 
72.  74.  82  et  seq. 


MOUJJUL. — See  Husband  and 
Wife,  5. 


MOUROOSI.— See  Maurusi. 


MOWUJJUL.  —  See    Husband 
AND  Wife,  6. 


MUHANT.— See  Religious  En 
dowment,  7.  13  et  seq. 


MUKADDAM.— See  Limitation, 

120. 


^MWV^^W»#M^^^^^^^ 


MUKADDAML  —  See    Limita- 
TioN,  120;  Practice,  109. 


MUKARRARI.— See  Land  Te- 
nures, 22  et  seq, ;  Mesne  Pro- 
fits, 3,  4 ;  Sale,  32.  102. 


MM^i^M^^»^MM^»M»^^l^* 


MUKARRARI  DAR. 

1.  MukarrariddrSj  in  possession 
prior  to  the  decennial  Settlement,  can- 
not be  summarily  ousted  by  an  auc- 
tion purchaser.  Mamaoonder  Pal  y. 
CkundrabuUee  Dibbea  and  others, 
31st  July  1847.  S.  D.  A.  Decis. 
Beng.  376.  —  Tucker,  Barlow,  k 
Hawkins. 

2.  Held,  that  the  holder  of  a  Mu- 
karrari  tenure  could  not,  by  a  trans- 
fer to  a  third  party,  without  the 
sanction  of  the  Zaminddr^  avoid  his 
direct  personal  responsibility  to  the 
Zaminddr.  Badam  Bibi  v.  Kishen 
Kishore  Raee  and  others,  3l8t  Jan. 
1850.  S.  D.  A.  Decis.  Beng.  11.— 
Bariow,  Colvin,  &  Dunbar. 


^^^^^^^^^^^^^^^ws/^^^ 


MUKHTAR.  — See  Agent   and 
Principal, |MU9t97i;  Manager,  6. 


^^^PW^iM^^^^^^M^A^k^ 


MURDER.--See  CRtviNAL  Law, 
49  et  seq. ;  160  et  seq. 


^^«^^^^^^^'^^^^W\^^^^^W 


MUSTAJIR.—See  Practice,  123. 
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MUTAWAIili.— See  Limitation, 

51. 


u-uT-nTiriri^  -»^»— »»»^ 


MUWAJJAL.-See  Husband  and 
WtPB,  5. 


mStf^^ftt-t^t"  ■Y''!""^""'^-^^ 


NANKAR. — See  Land  Tenubes, 

24 


^«MWW«MMMM«WMMM»Mr 


NATIVE  WOMEN.  —  See  Eyi- 

DBNCE,  41. 


•f^0t^rf0>t<^m0t^f***^^^^ 


NAZIR.— See  Notice,  4. 


^V^^WWM^MMM^AM^^ 


NEW  TRIAL. 


1.  A  bill  of  sale  and  assignment 
of  goods,  described  as  being  in  cer- 
tain warehouses  belonging  to  A,  was 
given  by  him  for  the  loan  of  a  sum 
expressed  to  have  been  paid  on  the 
daj  of  the  date  thereof.  Upon  an 
action  of  trover  broueht  against  the 
assignee  of  A,  who  had  seized  the 
goods,  it  appeared  in  evidence  that  a 
portion  only  of  the  goods  was  in  the 
warehouse  specified  at  the  date  of 
the. sale,  and  that  no  part  of  the  loan 
was  paid  on  that  day,  the  same  being 
discharged  by  instalments  a  few  days 
aflerwards:  whereupon  the  Judees 
of  the  Supreme  Court  held,  that 
there  bad  been- no  valid  transfer,  and, 
consequently,  no  conversion,  and 
gave  an  interlocutory  judgment  and 
verdict  in  accordance  with  such  view. 
Held,  by  the  Judicial  Committee,  on 
appeal  ^om  such  judgment  and  ver- 
dict, and  from  an  order  refusing  a 
new  trial,  that  the  judgment  and 
verdict  were  not  justified  by  the 
evidence,  and  must  be  reversed,  and 
a  new  trial  granted.  Muttyloll  Seal 
V.  O'Dawda.  29th  Feb.  1848.  6 
Moore,  324. 

2.    In  a  motion  for  a  new   trial 

Vol.  III. 


affidavits  cannot  be  received  to  ex- 
plain the  evidence  given  by  wit- 
nesses at  the  trial.  Dallas  v.  Bog- 
hoohur  JDyal  and  others,  26th  Nov. 
1849.    1  Taylor  &  Bell,  111. 

3.  When  the  evidence  shews  a 
larger  payment  than  the  sum  pleaded 
the  plea  cannot  be  amended  by  in- 
serting the  larger  amount;^  but  a 
new  trial  will  be  granted  on  terms. 
Bhobasoonderee  Dabee  v.  Thakoor* 
dass  Mookopadhiah.  16th  Nov. 
1848.    Taylor,  402. 

NON-REGULATION    DIS- 
TRICTS.—See  Appeal,  67. 

NONSUIT.— See  Practice,  214 

et  $eq. 

NOTES. 


L  Bought  ANn  soLn  Notes,  I. 

II.  Prokissort     Notes.  —  See 
BiLi^s  AND  Notes,  passim. 


IPM^^^^I^^^*^^*^^*^^^^ 


I.  Bought  and  sold  Notes. 

1.  C.  &  Co.  and  IT  &  Co,  were 
merchants  at  Calcutta.  H  &  Co. 
sold  to  C  &  Co.  a  large  quantity  of 
indigo  through  the  medium  of  a 
broker,  who  drew  up  a  sold  note 
addressed  to  ^  &  Co.,  and  submit- 
ted it  to  JJ  for  his  approval,  when  II 
having  objected  to  a  particular  word 
remaining,  the  broker  took  the  sold 
note  to  C,  and  informed  him  of  JTb 
objection.  (7  struck  his  pen  through 
the  word  objected  to  by  IT,  placing 
his  initials  over  that  erasure,  and 
returned  it  to  the  broker,  who  there- 
upon delivered  it,  so  altered,  to  J£ 
&  Co.  The  broker  delivered  to  C 
&  Co.,  on  the  following  day,  a 
bought  note,  which  differed  in  cer- 
tain material  terms  from  the  sold 
note.     In  an  action  brought  by  If 


>  2  Sm.  and  Ry.  48. 
T 
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&  Co.  against  C  &  Co,  for  non-per- 
formance of  the  contract  contained 
in  the  sold  note,  the  Supreme  Court 
at  Calcutta  was  of  opinion  that  the 
sold  note  alone  formed  the  contract, 
and  found  for  the  plainti£l«.  Upon 
appeal)  it  was  held,  by  the  Judicial 
Committee  of  the  Privy  Council,  re- 
versing such  finding  of  the  Supreme 
Court,  that  the  transaction  was  one 
of  bought  and  sold  notes,  and  that 
the  cireumstances  attending  Cs  al- 
teration of  the  sold  note  and  affixing 
his  initials  were  not  sufficient  to 
make  that  note,  alone,  a  binding  con- 
tract ;  and  that  there  being  a  mate- 
rial variation  in  the  terms  of  the 
bought  note  with  the  sold  note,  they 
together  did  not  form  a  binding  con- 
tract. C(yiDie  and  others  v.'  Remfrey 
and  others.  11th  Feb.  1846.  5 
Moore,  232.  3MooreInd.App.448. 


WW^^MMW^'^^^h^^ 


NOTICE. 


I. 

II. 
III. 
IV. 

V. 

VI. 

VII. 

VIII. 

IX. 


Op  Pottas,  1. 

For  Appearance,  2. 

Of  Change  of  Parties,  6. 

In  Appeals,  7. 

Notice  op  Action.. —  See 
Action,  84  et  seq. 

Of  Enhancement  of  Rent. 
— See  Assessment,  ,45  et 


X. 

XI. 

XII. 

XIII. 


Of  Demand  of  Rent. — See 

Assessment,  GO. 

Of  Foreclosure.  —  See 
MoRTOAQE,  62  et  seq. 

Of  Appeal  to  the  Judi- 
cial Committee  of  the 
Privy  Council.  —  See 
Appeal,  4,  5. 

Of  Sale. — See  Sale,  68  et 
seq. 

Of  Postponement  of  Sale. 
— See  Sale,  93  et  seq. 

Notice  of  Execution  of 
Decree.— ^ee  Practice, 
324a. 

Salt   Notice. — See  Salt, 
6,6. 


T.  Of  Pottas. 

1.  The  notice  prescribed  by  Sec. 
6.  of  Reff.  IV.  of  1794  refers  to  the 
tender  oi  Ryotiy  and  not  of  Tahok- 
dart  Pottos.  Nuboo  Comar  Chotp- 
dhree  and  others  v,  Hur  Chunder 
Nath  and  others.  17th  July  1847. 
7  S.  D.  A.  Rep.  361.— Tucker,  Bar- 
low,  &  Hawkins. 


II.  For  Appearance. 

2.  The  issue  of  notice  to  the  bein 
of  a  deceased  defendant  or  respoih 
dent  by  the  opposite  party  to  the 
suit  is  sufficient,  and  proof  of  their 
heirship  is  not  required  of  him. 
Kummul  Kishore  Goh,  Petitioner. 
2d  June  1845.  1  S.  D.  A.  Sum. 
Cases,  Pt.  ii.  69. — Reid. 

3.  The  Rajah  of  Burdwan  bavin? 
failed  to  attend  to  a  notice  of  a  Zillah 
Court,  requiring  him  to  appear,  if 
he  wished  so  to  do,  in  order  to  rebut 
certain  claims  set  up  in  opposition  to 
an  attachment  and  sale  of  property 
in  execution  of  a  decree  held  bv  him, 
on  the  ground  that  the  usual  mode  of 
service  by  letter  had  not  been  fol- 
lowed ;  tne  Sudder  Dewanny  Adaw- 
lut  held,  that  he  was  bound  to  attend 
to  such  notice,  stating  at  the  same 
time  his  objection  to  the  mode  of 
service.  Maharaja  Mehtah  Chtind, 
Raja  of  Burdwan,  Petitioner.  29ih 
Dec.  1840.  1  S.  D.  A.  Sum.  Cases, 
Pt.  i.  61.— Reid. 

4.  Where  the  record  shewed  that 
notice  for  .^'s  apf^rance  was  issued 
through  the  Nazir  of  the  Principal 
Sudder  Ameen's  tDourt,  by  whom  a 
return  was  made,  to  the  effect  that 
A  duly  signed  and  acknowledged 
receipt  of  process  in  the  presence  of 
two  witnesses,  who  also  sabscribed 
the  notice,  and  one  witness  deposed 
to  the  due  service  of  the  notice,  but 
the  other  denied  all  knowledge  of  it, 
and.^  pleaded  that  he  could  read 
and  vmte,  and  that  the  mark  on  the 
notice  was  not  his;  the  Coort  ob- 
served, that  such  notice,  so  senred, 
was   not  sufficient  under  the  law. 
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MU  Taramonee  v.  Led » Mahomed 
Mundle.  26th  April  1845.  S.  D. 
A.  Decis.  Beng.  136. — Tucker, 
Reidy  &  Barlow« 


III.  Of  Chanob  of  Parties. 

5.  It  is  not  necessary  to  issue  a 
fresh  notice  to  a  new  Receiyer  of 
the  Supreme  Court  succeeding  to 
the  office  on  the  death  of  the  last 
incumbent,  in  a  case  to  which  such 
Receiver  is  a  party,  the  Receiver's 
office  still  continuing,  aild  it  being 
the  duty  of  the  new  officer  to  attend 
and  carry  on  cases  in  which  the  Re- 
ceiver is  officially  concerned.  Kalee 
Shunker  Buxee  and  others^  Peti- 
tioners. 18th  March  1845.  1  S.  D. 
A.  Sum.  Cases,  Pt.  ii.  66. — Reid. 

6.  When  the  Receiver  of  the  Su- 
preme Court  represents  a  plaintiff  in 
a  case,  notice  should  be  issued  to  the 
plaintiffon  a  change  of  officers.  Mac- 
pherson  v.  Muha  Rajah  Kishen 
Kishwur.  28th  Dec.  1848.  S.  D. 
A.  Decis.  890. — Jackson. 


^^^^^^^090^0^0^^^^^^^ 


IV.  In  Appeals. 


Mohan  Ray  and  others^  Petitioners, 
18th  Sept.  1850.  3  Sev.  Cases,  2:3. 
— Colvin,  Jackson,  &  Barlow. 


NOTARY. 

1.  The  Supreme  Court  has  no 
power  to  appoint  notaries  public. 
Ex  varte  Riddled  28th  Nov.  1848. 
Taylor,  423.  Ex  parte  Carruthers. 
28th  Nov.  1848.    Taylor,  425. 

2.  A  notary  public  is  not  an 
officer  of  Court,  within  the  meaning 
of  the  24th  Sec.  of  the  Charter  of 
the  Supreme  Court  at  Calcutta,  but 
is  amenable  to  the  jurisdiction  of  the 
Court  of  FaculUes  in  England. 
Ibid. 


^J^x*fx^\fXfy0^t0V^^^^t^  ^  ^  ^* 


NUISANCE.— See  Abatbmemt,  1. 


m0^'^0^0^F^F^0^^^^^^^0*^^»^ 


OATH. — See  Practice,  446  e^«c^. 


OBLIGOR  AND  OBLIGEE.— 
See  Bond,  passim. 


^^^^^v^^^#»^i^#^^^^ 


7.  It  IS  irregular  to  nonsuit  a  plain- 
tiff, respondent  in  appeal,  without 
serving  notice  upon  him.  Survmnt 
Lai  and  others  v.  Ramhishen  Sahoo 
and  others.  29th  April  1848.  S.D. 
A.  Decis.  Beng.  388.— Hawkins. 

8.  Where,  on  the  death  of  a  re- 
spondent,  the  name  of  his  son  t6  sub- 
stituted on  the  record,  notice  should 
be  served  upon  such  son  individually 
before  the  case  can  be  proceedeu 
with.  Joogtd  Kishore  and  others  v. 
jyagun  Ram  and  others.  Slst  July 
1848.  S.  D.  A.  Decis.  Beng.  780- 
— Tucker. 

9.  Where  the  respondents  had 
appeared  by  VdMl  to  nave  their  case 
conducted  on  their  behalf  to  its  final 
determination ;  it  was  held,  that  a 
neglect  by  the  appellants  to  issue  the 
notice  to  th^m,  did  not  render  the 
appellants  liable  to  the  penalty  of 
default  under  Act  XXIX.  of  1841. 


OBSEQUIES.— See   HiNnii  Wi- 
dow, 11  et  seq. 


^^^^^^^^^^^^i^t^i^^«#^p^i^ 


OFFICER  OF  COURT.' 

1.  Appeal  from  an  Order  of  the 
Supreme  Court  at  Calcutta,  suspend- 
ing from  office  the  Master  and  Ac- 
countant-Oeneral  and  Examiner  in 

^  It  was  meDtioDed  in  the  argument  in 
this  case  that  the  Supreme  Court  at  Madras 
has  been  in  the  habit  of  admitting  nota- 
ries, although  the  Madras  Charter  does  not 
contain  greater  powers  than  those  em- 
bodied in  the  Charter  of  the  Supreme 
Court  at  Calcutta.  Peel,  C.  J.^  obsenred  on 
this  point — '*  We  are  disposed  to  treat  its 
decisions  (t.  «.  those  of  the  Supreme  Court 
at  Madras)  with  respect,  but  we  must 
decide  on  our  own  view,  and  the  construc- 
tion of  our  own  Charter." 

3  The  pUwita  under  this  Title  might  be 
more  appropriately  put  under  other  head- 
ings ;  but  the  report  of  the  case  reached 
me  too  late  for  insertion  in  any  other 
place. 

T2 
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Equity  of  that  Court,  upon  special 
application y  allowed.  In  the  matter 
of  Grant.  19th  Feb.  1860.  7 
Moore,  141. 

2.  The  Supreme  Court  at  Calcutta 
has  power,  by  the  Charter  of  Justice 
of  1774  (14th  Geo.  III.),  to  remove, 
or  suspend,  officers  of  that  Court,  on 
account  of  misconduct,  and  this 
power  of  removal  is  not  limited  to 
acts  done  by  such  officer  in  his  judi- 
cial capacity,  but  includes  transac- 
tions distinct  from  those  of  his  office. 
Ibid. 

3.  An  officer  of  the  Court,  being 
a  shareholder  and  director  of  the 
Union  Bank  at  Calcutta,  was  a  party 
to  deceptive  statements,  contained  in 
the  halt-yearly  reports  of  the  concern, 
as  to  the  state  of  the  affairs  of  the 
Bank,  and  also  availed  himself  of 
his  character  of  director,  to  obtain 
credit  to  a  considerable  amount  upon 
his  personal  security  only,  which,  by 
the  condition  of  the  deed  of  co-part- 
nership of  the  Bank,  amounted  to  a 
breach  of  trust.  No  charge  or  im- 
putation with  respect  to  his  judicial 
functions  was  brought  against  him. 
Held  (affirming  the  order  of  the 
Supreme  Court  suspending  such  of- 
ficer from  office),  that  there  were 
sufficient  grounds  for  calling  upon 
the  Court  to  protect  the  administra- 
tion of  justice,  by  suspending  such 
officer  for  so  misconducting  himself. 
Ibid. 


act      Spooner    v.  Juddow* 
Feb.  1860.    6  Moore,  257. 


14th 


^^»^^»^»^^^^^^^^»/%^^>^«^ 


ONUS  PROBANDI.— See  Evi- 
dence, 128  et  geq. 


j>)»  in"  I '  •  ■  ■  -  -- 


PANS ATTA.— See  Action,  79; 
Appeal,  129 ;  Dues  and  Duties, 
5. 


^W^M^'WM^M^^M^^^k^i^ 


^^0^^0^0^0t0*0*^0^0*^^^ 


OFFICES.— See  Inheritance,  25, 

25a. 


.MM»»><MMM»»M>^^^^^^ 


OFFICIAL  AS8IGNEE.— See 
Insolvbnt,  6a. 


^^^M^^MMMA^^WM^^Wta 


OFFICIAL  PERSONAGE. 

1.  If  a  party  bond  fide,  and  not 
absurdly,  believes  that  he  is  acting 
in  pursuance  of  a  Statute,  he  is 
entitled  to  the  special  protection 
which  the  Legislature  intended  for 
him,  although  ne  has  done  an  illegal 


PAN  HAYIT.  —  See  Arbitra- 
tion, 7.  17.  19.  35;  Jurisdic- 
tion, 47. 


_Kj-M-^-tl  '     ■---■""«««»» 


PARDON.— See  Criminal  Law, 

209. 


jiji-nni  IT  "  ~  '  '  * 


PAROLE.— See  Evidence,   116 

et  seq. 


^^^^t0*^^^^^^^^^^^^^ 


PARTIES. 

I.  In  the  Supreme    Courts. — 
See  Practice,  10, 11. 

11.  In  the  Courts  of  theHonour- 
A  BLE  Company. — SeeApPSAL, 
69  et  seq.;  Notice,  5,  6.  8; 
Practice,  84  et  seq. 


^'V^MfWkAMAMA'MMMM* 


PARTITION. 
I.  Generally,  1. 
II.  Private  Partition,  6. 

III.  Evidence  of. — See  Evidence, 

37.  135.136. 

IV.  BuTWARA. — See  ButwarI,  1, 

et  seq. 


^MWWVnMMM^^MMAM^ 


I.  Generally. 

1.  A  mortgagee  cannot  soe  for  a 
division  of  a  joint  undivided  estate, 
the  proprietors  alone  being  the  per^ 
sons  contemplated  by  R^.  XIX.  of 
1814,  who  are  competent  to  make 
such  an  application.  Nutoab  Ma- 
homud  Wauy  Daud  Khan  v.  Ma- 


[PARTITION.] 


277 


homud  EbadooUah  Khan,    8th  Feb. 

1847.  2  Decis.  N.  W.  P.  32.— 
Tayler,  ThompsoDy  k,  Cartwright. 

2.  Sembley  a  diyision  as  to  food 
and  business,  though  not  accompanied 
with  division  of  the  landed  property, 
is  sufficient  in  the  eye  of  the  law  to 
admit  a  female  as  heir  of  her  hus- 
band for  her  lifetime.  Bukto 
Chowdkrain  and  another  Y.Kerut 
Singh.  11th  March  1848.  S.  D.  A. 
Decis.  Beng.  183. — ^Tucker. 

3.  A  Sutwdrd  confirmed  by  a 
competent  authority  cannot  be  set 
aside  by  the  Civil  Court.  Baboo 
Prannath  Chowdhree  and  another 
V.  Unoodapershad  Raee.    16th  May 

1848.  S.  D.  A.  Decis.  Beog.  451. 
— Jackson. 

4.  A  Zamimi^r  dyin^  and  leaving 
by  will  two-thirds  of  his  landed 
estate  to  the  children  of  his  first  wife, 
and  one-third  to  the  son  of  a  second 
wife,  no  partition  of  the  estate,  either 
real  or  personal,  having  been  effected 
during  his  lifetime ;  the  will  was  de- 
clared invalid,  and  theSudder  Adaw- 
lut,  amending  the  decree  of  the  Lower 
Court,  which  had  allotted  one  moiety 
of  the  estate  to  the  family  of  the 
first  wife,  and  the  other  moiety  to 
the  son  of  the  second  wife,  decided 
that  the  estate,  both  real  and  per- 
sonal, should  be  divided  amongst  the 
heirs  of  the  deceased  ZamincMr,  ac- 
cording to  the  Hindd  law  of  inheri- 
tance.^     MootoovengadacheUusamy 


'  The  diyision  by  the  decree  of  the 
Lower  Court  was  made  according  to  the 
Paini  Bhdga,  or  division  according  to 
wives,  in  contradistinction  to  Putra 
BkJga,  or  division  according  to  sons 
(1  Str.  H.  L.  205),  the  parties  being 
SudraSf  amongst  which  Cast  the  custom  in 
some  cases  prevails.  The  general  rule  is, 
that  partition  by  allotment  to  wives,  in- 
stead of  to  their  sons,  only  takes  place 
when  the  number  of  sons  by  each  wife  is 
e^oaL  2  Coleb.  Dig.  572.  575.  The  di- 
▼laion  by  Patni  Bhdga  should  be  proved 
to  obtain  amongst  the  parties  by  custom, 
even  if  such  parties  be  Sudras ;  and,  as 
renoarked  by  Mr.  Ellis,  "  no  Judge  should 
allow  of  such  division  if  he  can  avoid  it" 
2  Str.  H.  L.  351—353.    "  It  is  true,"  says 


Manigar  v.  Toombayasamy  Mani- 
agar.  23d  July  1849.  S.  A.  Decis. 
Mad.  27. — ^Thompson  &  Morehead. 
5.  In  a  suit  for  partition  of  move- 
able property,  jewels,  cattle,  house- 
hold utensib,  &c.  where  it  was  found 
impossible  to  come  to  any  decision  as 
to  the  amount  or  value  owing  to  the 
different  estimates  taken  by  the 
plaintiff's  witnesses,  it  was  proposed 
to  the  parties  by  the  Court,  that  one 
of  the  defendants,  the  head  of  the 
family,  should  eive  in  a  schedule  of 
all  goods  and  chattels,  and  affirm  its 
correctness  by  solemn  affirmation  be- 
fore the  Court;  which  was  accord- 
ingly done  by  mutual  consent. 
Appasawmy  Vandiar  and  others  v. 
StreeneuHua  Charry.  26th  Oct 
1849.  S.  A.  Decis.  Mad.  80.— 
Morehead. 


^^^0*^^^^0^0^0*0t^*0^^^^ 


II.  Pbivatb  Partition. 

6.  There  is  no  legal  objection  to  a 
private  division  amongst  the  sharers 
of  a  joint  estate,  and  such  division 
cannot  be  prevented  without  an  in- 
fringement of  the  rights  of  private 
property.      KcUeechunder      Surma 

the  same  high  authority,  in  remarking  upon 
another  case,  "  that  Patni  Bhdga  (divbion 
by  wives)  exists,  and  is  allowable  among 
Sudrat ;  but  the  authority  quoted  (Sarat- 
voati  ViUua)  does  not  intend  that  it  is 
'  essential '  to  them.  If  it  had  been  proved 
that  Patni  Bhdga  has  customarily  existed 
in  the  same  Ktda  (tribe)  to  which  the 
parties  concerned  in  the  suit  belong,  it 
should  be  admitted ;  if  not,  the  generid  law 
must,  in  all  cases,  be  preserved."  2  Str. 
H.  L.  425.  Neither  the  MUdkshard  nor  the 
Madhaviya  recognise  the  Patni  Bhdga  at 
all.~J&.  The  Pandits  of  the  Sudder 
Adawlut  observed,  in  their  answer  to  the 
inquiries  of  the  Court  in  this  case,  that  the 
division  by  wives  is  opposed  to  Hindu  law ; 
and  moreover,  that  it  was  not  a  usage 
acted  upon  in  that  part  of  India.  They 
further  remarked,  *'  that  the  Hindu  Law 
only  authorises  an  equal  division  of 
paternal  property  among  sons,"  and  that 
there  is  no  difference  in  the  "  said  divi- 
sion observed  under  the  Hindu  law  conse- 
quent upon  the  difference  of  Casts."  There 
seems  to  be  no  doubt  that  the  division  by 
Patni  Bhdga  should  never  be  resorted  to, 
unless  it  be  proved  by  evidence  to  be  an 
established  custom. 
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Chowdry  r.EeshurchunderChowdry 
and  others,  2l8t  June  1845.  S.  D. 
A.  Deci8.  Beng,  199. — Gordon, 

7.  But  by  Bucfa  a  division  the 
sharers  are  not  relieved  firom  joint 
responsibility  so  far  as  the  Govern- 
ment revenue  is  concerned.    Ibid. 

8.  And  by  such  a  division  the 
sharers  are  barred  from  e£fecting  a 
separation  of  their  shares,  under  Reg. 
XIX.  of  1814,  because,  by  that  law, 
the  Revenue  authorities  are  required 
to  allot  land  in  the  proportion  of  the 
revenue,  or  Jama^  of  tne  share,  and 
this  would  be  impossible  on  the  sup- 
position that  the  proprietors  had  al- 
ready disposed  of  the  land,  in  certain 
allotments,  by  private  contract.  Und, 

9.  The  plaintifis  sued  for  the  sepa- 
ration of  their  share  in  an  estate 
agreeably  to  the  provisions  of  Reg. 
XIX.  of  1814.  Held,  that  until  a 
division  shall  have  been  made  by  the 
Revenue  authorities,  according  to  the 
provisions  of  Reg.  XIX.  of  1814,  the 
estate  must  be  considered  an  undi- 
vided MakdUf  and,  as  such,  open  to 
a  division.  Bukshee  Mam  and 
another  v.  Sheobuhsh  and  others. 
11th  Jan.  1848.  3  Decis.  N.  W. 
P.  16.— Tayler,  Cartwright,  &  Beg- 
hie. 

10.  And  a  private  division  amongst 
the  coparceners,  though  the  Revenue 
authorities  would  be  unwilling  to  in- 
terfere with  it,  so  long  as  they  paid 
their  revenue  regularly,  cannot  be 
held  to  bar  a  division  under  the  pro- 
visions of  Reg.  XIX.  of  1814.  Ibid. 

11.  And,  in  the  event  of  a  balance 
of  revenue  accruing,  the  ^n^zV^  estate 
is  liable  for  the  same,  without  refe- 
rence to  the  particular  portion  of  the 
estate  on  which  it  mi^ht  accrue  un- 
der such  private  distribution.    Ibid. 


^  The  decision  in  this  case  was  after- 
wards reversed  on  review  of  judgment  on 
the  2dd  Aug.  1849,  it  being  found  that  the 
rules  of  Beg.  XIX.  of  1814  were  not  appli- 
cable to  the  village  in  dispute,  which  ap- 
|)eared  to  be  of  the  nature  described  in  Reg. 
iX.  of  1811,  and  consequently  the  division 
could  only  be  effected  under  the  provisions 
of  that  law.    See  4  Becis.  N.  W.  P.  291. 


PARTNER. 


I.  In  the  Supbbmb  Coubts,  1. 

II.  In  thb  Coubts  of  thb  Honoub- 
ablbCompant,  7. 

1.  Generally,  7. 

2.  Limitation  as  to  Suits  by. 

See  Limitation,  92. 
8.  Suit  by. — SeePBACTicE,95. 


j_n_r  jT.n  r  — — — ^-— — — ^^ 


I.  In  the  Supreme  Coubts. 

1.  One  partner  cannot  bind  an- 
other by  deed  without  the  expros 
assent  of  the  latter ;  such  act  being 
beyond  the  ordinary  scope  of  a  part- 
n^s  authority.  Agaheg  y.  JetUcoe. 
2d  Feb.  1847.    Taylor,  61. 

2.  A  (the  plaintm )  entered  into  a 
coyenant  under  seal,  but  signed  the 
instrument  in  the  name  of  bis  firm. 
Held,  that  he  was  sole  coyenantee, 
and  therefore  rightly  sole  plaiutifF  on 
record.    Ibid. 

3.  By  the  7th  clause  of  a  deed  of 
partnership  it  was  proyided  *'  that 
the  partnership  should  continue  for 
fiye  years,  two  months,  and  seyen 
days,  during  which  term  no  partner 
should  retire  without  the  consent  ct 
his  co-partners,  but  that  the  senior 
partner  should  haye  the  power  of 
making  any  new  arrangements  an- 
nually which  he  might  deem  requsite 
for  the  interest  of  the  new  partner- 
ship and  its  constituents,  either  in 
regiEurd  to  the  retirement  or  admis- 
sion  of  partners,  or  the  extent  of  their 
shares.  The  22d  clause  proyided, 
''  That  in  case  of  the  retirement  or 
removal  of  any  of  the  partners  dur- 
ing the  co-partnership  term,  his  in- 
terest in  the  concern  and  profits 
should  continue  six  months,  to  be 
calculated  from  the  date  of  such  re- 
tirement or  remowd."  The  28th 
clause  also  contained  proyisions  **  in 
case  of  the  interest  of  any  partner 
ceasing  or  determining,  by  reaBon  of 
death,  retirement,  or  remowd  under 
any  preceding  article.''  Held,  that 
neither  in  the  7th  clause  alone,  nor 
within  the  four  comers  of  the  deed, 
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waB  any  power  conferred  on  the 
senior  partner  to  remove  a  co-part- 
n&y  or  dissolve  the  partnership,  until 
the  expiration  of  the  time  limited  by 
the  deed ;  and  that  if  such  power  was 
to  be  implied,  it  should  be  by  necei- 
tary  implication.  ItusseU  v.  Ash- 
burner.  2d  July  1847.  Taylor, 
114. 

4  A  transfer  of  shares  in  a  joint- 
stock  company  does  not  pass  past 
unpaid  dividends,  unless  there  be  a 
special  provision  that  it  shall  do  so. 
Lidiard  v.  Joseph  Agabeg  and  others, 
2l8t  April  1849.  1  Taylor  &  Bell, 
30. 


PATIDAR. 

1.  The  rights  held  by  inferior 
hereditary  PcUiddrs  are  inherent 
rights,  wholly  distinct  from  those 
possessed  by  their  superior  sharers, 
and  are  not  alienable  or  capable  of 
absorption  through  any  process  which 
may  be  directetf  against  the  rights 
of  such  superior  sharers.  Mahara- 
5.  Where  dividends  were  stated  jah  Chutterdharee  Singh  v.  Kirta- 


by  the  secretaries  to  a  joint-stock 
company  to  be  in  their  hands  ready 
to  be  paid  over  to  a  shareholder, 
and  previous  to  the  payment,  that 
shareholder  transferred  his  shares  to 
the  Secretaries;  it  was  held,  that  he 
could,  at  law,  sue  the  Secretaries 
^who  were  partners  in  the  company) 
ior  those  dividends;     Ibid. 

6.  If  a  partnership  strike  a  balance 
with  its  members,  one  of  the  partners 
can  sue  at  law  for  the  share  appro- 
priated to  him,  although  the  part- 
nership become  afterwards  involved ; 
and  the  others  cannot  set  up  the 
defence  that  the  accounts  are  un- 
settled.    Ibid. 


^^i^w^»*M»^»M»^»^^^^^ 


II.  In  the  Courts  op  the  Ho- 
nourable Company. 

7.  The  Courts  are  competent, 
where  there  appears  sufficient  reason 
for  so  doing,  to  entertain  the  suit  of 
one  partner  against  another  for  a 
settlement  of  accounts;  the  Court 
exercising  its  discretion  in  admitting 
or  rejecting  the  suit,  according  to  the 
particular  circumstances  of  each  case. 
Fowle  V.  Brightman.  25th  Nov. 
1848.  8.  D.  A.  Decis.  Beng.  860. 
— Tucker  &  Hawkins. 

8.  Held,  in  accordance  with  the 
award  of  a  Panchdyit  appointed 
under  the  provisions  of  Reg.  VI,  of 
1822,  that  where  of  two  firms  the 
one  never  shared  in  the  profit  and 


loss  of  the  other,  the  two  firms  were 
to  be  considered  as  separate.  Deana- 
rain  Doss  v.  Doorgapershad.  14th 
Feb.  1850.  5  Decis.  N.  W.  P.  44. 
— ^Taylor,  Begbie,  &  Lushington. 


"^^^^M^^X^^^^WM^M^**. 


rut  Mai  and  others.  29th  Aug. 
1850.  5  Decis.  N.  W.  P.  269.— 
Begbie,  Lushington,  &  Deane* 


PATNI.— See  Land  Tbnurks,  14 
et,seq.;  Limitation,  124;  Pat- 
NI0AR  passim;  Sale,  1^  et  seq.f 
103, 104. 


««>^»MMM^M»^<»0»MMMM 


PATNI    BHAGA.— See   Parti 
TioN,  4,  note. 


^M»^>*^MM»»^^>^l^l^»^»^N#%rf^ 


PATNIDAR. 

1 .  The  omission  of  former  Zamin- 
ddrs  to  enforce  their  rights  against 
Patniddrs,  who  held  under  a  lease 
given  by  a  former  Zaminddr^  does 
not  c^ect  the  right  of  a  subsequent 
proprietor  to  oust  them.  Kishenr 
nrnnnee  Dehbea  and  another  r. Baboo 
Dooarkanath  Thahoor.  3d  Nov. 
1846.  S.  D.  A.  Decis.  Beng.  316. 
— Jackson. 

2.  A  plaintifi*  having  distinctly 
shewn  by  decisions  that  he  was  ac- 
tually in  possession  as  Patniddr,  as 
well  as  by  having  paid  the  Point 
rent  by  lodging  it  when  the  estate 
was  in  balance;  the  mere  circum- 
stance that  the  Kabuliyat  of  the 
defendant,  the  Darpatniddr,  was 
written  in  the  name  of  the  plaintiff's 
son,  and  not  of  the  plaintiff  himself, 
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cannot  vitiate  his  claim,  that  son  hav- 
ing all  along  allowed  that  the  pro- 
perty belonged  to  his  father.  Jug^ 
gomohun  Mookerjee  v.  Kahe  Kant 
Deh  and  others.  12th  Nov.  1845. 
S.  D.  A.  Decis.  Beng.  415. — Reid, 
Dicky  &  Jackson. 

3.  A  successor  to  a  Patni  tenure 
by  inheritance  is  not  liable  to  the 
payment  of  any  fees ;  Sec.  5.  of  Reg. 
VlII.  of  1810,  applving  only  to  the 
alienation  of  a  Patni  Talook  by  sale, 
gift,  or  otherwise,  as  set  forth  in  Sec.  3. 
of  that  Regulation.  K(mwur  Ram 
Chunder  Sahadoar  v.  Monohora 
Dossee  and  others,  16th  July  1846. 
S.  D.  A.  Decis.  Beng.  284— Tucker, 
Reid,  &  Barlow. 

4.  Security  was  ordered  to  be  fur« 
nisfaed  by  Patniddrs  on  their  being 
put  into  possession  under  a  decree. 
Ibid. 

5.  The  arrears  of  rent  of  a  Patni 
Talooh  were  decreed  against  the 
widows  of  the  original  Patniddr^ 
they  having  neglected  to  resort  to 
the  easy  remedy,  provided  by  Sec.  5. 
of  Reg.  VIII.  of  1819,  of  relieving 
themselves,  by  compeUing  the  Zo- 
minddr  to  record  tne  transfer  and 
erase  their  names.  Petumburee  Dos- 
tea  and  another  v.  Chukoo  Ram 
Singh  and  another.  5th  Nov.  1846. 
S.  D.  A.  Decis.  Beng.  372.— Reid, 
Dick,  &  Jackson. 

6.  As  a  general  principle,  Patni- 
dart  cannot  claim  a  reduction  of 
rent  on  the  ground  of  defective  assets 
unless  on  proof  of  deceit  on  the  part 
of  the  Zaminddr.  Rajah  Muhtah 
Chunder  v.  LaU  Mohun  Banerjea. 
26th  May  1847.  S.  D.  A.  Decis. 
Beng.  168.— Dick,  Jackson,  &  Haw- 
kins. 

7.  A  dependent  Pa^m«Ur  is  com- 
petent to  sue  for  the  resumption  and 
assessment  of  lands  held  as  Ldhhi- 
rdj  within  his  Patni.  Rao  Ram 
Shunker  Race  v.  Moulvee  Syud 
Ahmed  and  others.  25th  March 
1848.  S.  D.  A.  Decis.  Beng.  234. 
— Tucker,  Barlow,  &  Hawkins. 

8.  A  purchaser  of  a  Patni  tenure 
at  a  public  sale  succeeds  to  all  the 


rights  of  a  former  incumbent,  and, 
like  him,  is  entitled  to  obtain  posses- 
sion  of  whatever  was  included  in  the 
original  document  by  which  the 
Patni  was  constituted ;  and  whatever 
was  included  in  that  document,  and 
is  not  made  over  to  him,  provided  it 
was  not  stated  at  the  time  of  sale  to 
be  disputed,  forms  a  just  ground  for 
a  reduction  of  rent.  Rajah  Muhtab 
Chundur  v.  LaU  Mohun  Banerjea. 
26th  May  1847.  8.  D.  A.  Decis. 
Beng.  168.  —  Dick  &  Jackson. 
(Hawkins  dissent.)  MuharMok 
Muhtah  Chundur  Bahadoor  v.  Ram 
Mohun  Banerjee.  3d  June  1848. 
Sk  D.  A.  Decis.  506.— Tucker  & 
Barlow.    (Hawkins  dissentV 

9.  Engagements  expressly  pro- 
viding for  a  specified  number  of  vil- 
lages, mentioned  by  name,  being 
made  over,  a  Patniddr,  or  a  par- 
chaser  of  his  rights,  is  entitled  to  sue 
for  a  proportionate  remission  of  rent, 
if  the  stipulated  number  of  villages 
be  not  made  over.  Bishennath 
Palodhee  v.  Muharajah  Mahtab 
Chundur  Bahadoor.  13th  Dec 
1849.  S.  D.  A.  Decis.  Beng.  452. 
— Barlow,  Colvin,  &  Dunbar. 

10.  A  Patniddr  can  contest  the 
validity  of  alleged  rent-free  tenores 
within  his  Patm.  Rajhishore  Raee 
V.  Soomer  Mundul  and  others.  15tli 
March  1849.  S.  D.  A.  Decis.  Beng. 
66. — Jackson. 

11.  Where  the  terms  of  a  Po^nt 
lease  transfer  to  the  Patniddr  M  the 
rights  of  the  Zaminddr,  such  Paf- 
niddr  can  sue  to  resume  invalid 
Ld^irdj  lands  within  his  tenure. 


1  The  majority  of  the  Court  in  both  fhem 
cases  agreed,  that  in  putting  up  the  Paimi 
tenure  to  auction  with  the  niU  Jama,  aod 
as  including  the  whole  number  of  Ifmczoc* 
notwithstanding  a  reduction  had  been 
made  on  account  of  the  defect  of  tome  of 
them,  the  Zaminddr  was  guilty  of  bad 
faith,  and  was  therefore  bound  to  relbiid 
the  surplus  Jamofaid  by  the  purchaser  of 
the  PatnL  Mr.  Hawkins  dissented,  on  the 
ground  that  he  could  see  no  frmod,  nor 
attempt  at  fraud,  with  reference  to  the 
terms  in  which  the  contracts  were  drawn. 
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Rajkishore  JRaee  v.  Soomer  Mundle 
and  others.  19th  Sept  1850.  S. 
D.  A.  Decis.  Beng.  498. — Barlow, 
Jackson,  &  Colvin. 


n_ru-j-Lni-ii~ini~i"  "•"  *  — **-^ 


/  / 


PATWARI.— See  Evidence,  27. 


WMMWM»*»*«»N«».>*W>««** 


PAUPER. 


I.  AcnoKS  AND  Surra  by. — See 
Practice,  437  et  seq, 
II.  Appeals  bt. — See  Appeal,  6. 
68,68a. 

III.  Limitation  op   Suits  by. — 
See  Limitation,  11. 


^f%^^l0^^^^^^%^^^^^0^f,. 


PAWN.— See  Pledge. 


^«WWW*M«W«MMA«<MM«^ 


PAYMENT  OF  MONEY  INTO 
COURT. 

I.  In  the  Supreme  Courts,  1. 

II.  In  the  Courts  of  the  Honour- 
able Company,  2. 


I.  In  the  Supreme  Courts. 

1.  Where  the  purchase-money  was 
paid  into  the  hands  of  the  Master  of 
the  Court,  it  cannot  be  strictly  con- 
sidered as  being  paid  into  Court; 
and  if  the  money  has  been  allowed  to 
remain  in  the  Master's  hands,  and  is 
lost,  no  certificate  of  payment  into 
Court  can  be  granted.  Paterson  v. 
Tmlach.  21at  March  1849.  1  Tay- 
lor &  BeU,  11. 


<w^^^^^^^^p^»MM%^^^^^" 


XL  In  the  Courts  of  the  Honour- 
able Company 

2.  Application  for  permission  to 
deposit  in  Court  rents  which  the 
proprietor  of  the  land  had  refused  to 
receive,  was  rejected,  all  summary 
proceedings  connected  with  rent 
naying   l^n  transferred  from  the 


Civil  Courts  to  the  Collectors.  Oo- 
bind  Ckunder  Ray^  Petitioner, 
16th  April  1840.  1  S.  D.  A.  Sum. 
Cases,  Ft.  i.  30. 


^^f^^^f^^^^^^^^^^^^»^*^t^^^<^ 


PERJURY.— See  Criminal  Law, 
54  et  seq. ;  175  et  seq. 


<^^^^>^^^^i^^»^^^»»»^ 


PETITION  OF  APPEAL.— See 
Appeal,  88. 


^AAAA#^AAAMMM#MMM^ 


PILOT.— See  Ship,  3. 

t 

PLAINT.— See  Practice,  163 
et  seq. 


^W^^*WM»*»*M»^*»*»*»*M»* 


PLEA. — See  Pleading,  9  et  seq.; 
Jurisdiction,  10. 


«tfw«M#NMMtf*««nM««MM^*a 


PLEADER. 


I.  Generally,  1. 

II.  What  acts  are  binding  on 
Client,  3. 

Ill    Fees,  6a. 

lY  Yakalat  Nameh,  15. 


^IMWW«MMMMn^^lMM 


I.  Generally. 


1.  A  pleader  cannot  be  required 
to  exhibit  the  instructions  of  his 
client.  Raj  Kishn  Sunnay  Petitioner . 
16th  Sept.  1846.  1  S.  D.  A.  Sum. 
Cases,  Ft.  ii.  86. — Reid. 

2.  There  is  no  law  prohibiting  a 
Vakil  from  allowing  other  party  or 
parties  to  carry  on  a  suit  in  which  he 
is  principally  interested,  nor  autho- 
rismg  a  Judge  to  dismiss  peremp- 
tonly,  without  judicial  decision,  a 
case  in  which  this  may  appear. 
Ooordyal  Chowdhree  and  others  v. 
Nundkishore  Ohose  and  others.  3d 
Aug.  1849.  S.  D.  A.  Decis.  Beng. 
323. — Jackson. 
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2a.  Heldy  that  a  party  is  compe- 
tent to  dismiss  his  pleader  from  the 
conduct  of  his  case  without  at  the 
same  time  appointing  another.  But 
he  must  do  so  within  six  weeks  from 
the  withdrawal  of  the  power  dele- 
gated to  his  former  pleader^  or  state 
Uiat  he  will  conduct  the  case  himself, 
otherwise  his  suit  will  be  dismissed 
under  Act  XXIX.  of  1841.  •Sayyad 
Rakut  AUvy  Petitioner.  23d  July 
1850.    2  Sev.  Cases,  683.— Colvin. 


««Ntf«««#«ArtW%M#^tfNM^*AA^ 


II.  What  acts  are  binding  on 

Client. 

3.  Where  the  Fa^«»  of  the  Court, 
and  not  the  parties  to  a  suit  them- 
selves, agreed  to  the  case  being  taken 
out  of  the  hands  of  five  persons  ap- 
pointed by  the  Judge  as  a  Panr 
ch&yitj  and  transferred  it  to  one  of 
such  persons  only  for  decision,  and 
signed  BxiIhrArndmeh  to  that  effect; 
it  was  held,  that  such  proceeding  on 
their  part  was  illegal,  as,  when  once 
the  case  had  left  the  walls  of  the 
Court  House,  the  Vakils,  who  could 
only  act  as  officers  of  the  Court, 
ceased  to  have  any  authority  in  the 
matter.  Syud  Behtur  Alee  y.  Syud 
Massoom  Alee  and  others,  11th 
Feb.  1847.  2  Decis.  N.  W.  p.  40. 
— Thompson. 

4.  A  pleader  in  a  suit  admitting  a 
claim,  or  such  a  compromise  as  will 
admit  of  a  judgment  being  passed, 
the  decree  is  to  be  given  in  contormity 
with  the  arrangements  entered  into 
by  the  parties ;  nor  can  the  decision 
be  reversed  by  the  Appellate  Court 
on  the  ground  that  the  pleader  has 
been  guilty  of  fraud.  The  proper 
remedy  in  such  a  case  is  for  the  ag- 
grieved party  to  prosecute  the  plead- 
er, and  the  party  who  has  injured 
him,  in  a  regular  suit  to  establish 
collusion,  and  thus  to  set  aside  the 
fraudulent  decree.  Seyud  Koorban 
Alee  v.  Ghujfooroonnissa.  15th 
Sept  1847.  2  Decis.  N.  W.  P. 
329. — Tayler,  Begbie,  &  Lushing- 
ton. 

5.  Inquiry  may  be  made  as  to  the 


validity  of  an  admission  made  by  a 
pleader  on  the  part  of  hb  client ;  but 
application  for  that  purpose  should 
be  made  with  the  least  possible  de- 
lay, and,  when  practicable,  in  the 
Court  in  which  such  admission  was 
made.  Itam  Nath  Oasain  Y.Omer 
Chaund  8<iho  and  others.  6Ch  Sept 
1849.  S.  D.  A.  Decis.  Beng.  382. 
— Dick,  Barlow,  &  Colvin. 

6.  A  pleader,  having  expressed  the 
willingness  of  his  client  to  abide  by 
the  statement  of  a  particular  witness 
on  oath,  and  his  client  having  been 
present,  without  offering  any  objec- 
tion, dorine  the  examination  of  such 
witness,  a  decree  founded  upon  such 
examinatidh  cannot  be  impugned  bj 
the  client'  Oour  Mohun  Gosain 
and  others  v.  Holodhur  Ohose  and 
others.  20th  Dec  1849.  S.  D.  A. 
Decis.  Beng.  481. — Barlow,  Colvin, 
&  Dunbar. 


mf^f^fVtr^^0t^0»ftt'^^0^m^ 


III.  Fees. 


6a.  Held,  that  if,  in  a  claim  against 
several  defendants  holding  separate 
interests,  such  separate  interests  be 
specified  in  the  plaint,  the  defendants 
may  deposit  their  VaMU  fees  in  pro- 
portion to  their  respective  interests ; 
but  that,  if  there  be  no  such  specifi- 
cation of  interests,  each  defisndant 
must  deposit  according  to  the  amount 
of  the  entire  claim.'  JRani  Indrani^ 
Petitioner.  22d  June  1836.  1  8. 
D.  A.  Sum.  Cases,  Pt  i.  10.  Full 
Court.* 

7.  If  a  case  be  withdrawn  previ- 
ously to  the  completion  of  the  plead- 
ings, the  VdkUs  are  only  entitled  to 
receive  one-fourth  of  the  full  amount 


'  And  see  the  Case  of  Bq^ie 
Oungeah  Chunder  ▼.  Suroap  ChmulBr 
Sirkar,  7  S.  D.  A.  Rep.  130.  Aod  lee 
i^fira.  Tit  Praotxcb,  PL  447. 

s  Of  coarse  do  deposit  »t  all  would  be 
required  from  parties  settling  with  their 
pleaders,  under  Beg.  XII.  of  1833. 

3  Messrs.  Braddon  and  D.  G.  Smyth 
were  of  opinion  that  the  proportioDale 
deposit  was  admissible,  even  without  any 
specification  of  interest  in  the  plaioL 
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of  their  fees.  Baboo  Dumodhur 
Doss  y.  Mafia  Rajah  Narain  Ouj- 
pattee  Raj.  28d  Nov.  1846.  1 
Decis.  N.  W.  P.  197.— Thompson, 
Cartwrighty  &;  Begbie.  Ounqa 
Kishen  Tewaree  and  others  y.  ML 
Ramhour   and  others,     7th  Dec. 

1846.  1  Decia.  N.  W.  P.  242.  — 
Tavler,  Thompson,  &,  Cartwright 

8.  The  full  amount  of  ra^«r<  fees 
agreed  to  be  paid  by  each  of  two  de- 
fendants was  awarded  to  the  defen- 
dants on  the  dismissal  of  the  plain- 
tiff's claim,  such  amount  being  within 
the  limit  prescribed  by  law,  that  is 
to  saj,  fiye  per  cent,  upon  the  plain- 
tiff's claim  as  far  as  Rs.500O,  and 
two  per  cent,  on  what  exceeds  that 
sum.  Seth  Sooharam  Surbsookh 
and  others  y.  NundloU  Chobee, 
10th  Aug.  1846.  1  Decis.  N.  W. 
P.  100. — ^Thompson,  Cartwright,  &; 
B^cbie. 

9.  Pleaders'  fees  were  adjudged  at 
one-fourth  the  established  rates,  a 
mere  petition,  in  lieu  of  an  answer, 
not  being  held  to  conclude  the  requi- 
site pleadings,  according  to  the 
penultimate  proviso  of  CI.  1.  of  Sec. 
31.  of  R^.  XXVII.  of  1814.  Muha 
Ranee  Komoui  Koomoaree  y.  Sree- 
nath  Sein  and  others,    16th  June 

1847.  7  8.  D.  A.  Rep.  345.— 
Dick,  Jackson,  &  Hawkins. 

10.  Where  a  case  is  dismissed  on 
default  after  the  pleadings  are  com- 
pleted, one-half  of  the  amount  of  the 
VahiTs  fees  should  be  adjudged. 
A.lee  Hatim  y.  Sheikh  JFtiztU  Hoos^ 
sein  and  others,  dlst  July  1847. 
2  Decis.  N.  W.  P.  225.— Tayler, 
Begbie,  &  Lushington. 

11.  Construction  No.  500  haying 
been  declared  superseded  by  the  Cir- 
cular Order  of  the  30th  June  1848, 
since  the  passing  of  Act.  I.  of  1846, 
that  Circular  Order  must  be  con- 
sidered to  have  retrospectiye  effect  to 
the  date  of  that  Act.^    Jusram  y. 


'  The  Circular  Order  of  the  30th  Judo 
1848  promulgates  do  new  rule:  it  is 
merely  declaratory  of  the  change  in  the 
law  since  the  enactment  of  Act  L  of  1846, 


DowkU  Ram  and  others,  29th 
Dec.  1848.  3  Decis.  N.  W.  P.  429. 
—Tayler. 

12.  If,  after  all  the  requisite  plead- 
ings haye  been  filed  in  Court,  an 
oraer  of  nonsuit  be  made,  the  Vakils 
of  the  plaintiffs  and  defendants  are 
entitled  to  one*half  their  fees.  Madob 
Chundur  Mujmoodar  y.  Tweedie, 
8th  Aug.  1849.  S.  D.  A.  Decis. 
Beng.  So4. — Dick,  Barlow,  &;  Dun- 
bar. 

13.  When  separate  answers  for 
three  defendants  (who  were  sued 
jointly,  and  to  the  same  effect),  haye 
been  filed  by  one  and  the  same 
pleader,  the  ml  fees  of  one  pleader 
can  only  be  giyen.  Nund  Coomar 
Raee  and  others  y.  Radhanath  Raee 
and  others.  Ist  Noy.  1849.  8.  D. 
A.  Decis.  Beng.  418. — Dick,  Bar- 
low, &  Colyin. 

14.  Where  two  Vakils  only  were 
employed  for  eieht  separate  defen- 
dants ;  it  was  held,  that  the  plaintiff, 
who  was  nonsuited,  was  liable  to 
pay  them  the  full  fees,  fiye  per  cent, 
on  the  eight  Vakdlat  ndmehs,  Ror 
jah  Salikram  y.  Agents  of  theSeirs 
of  Mirza  Mohumed  Shahrokh  Bu- 
hadur  and  others.  12th  Dec.  1849. 
4  Decis.  N.  W.  P.  325.— Robinson. 

IV.  YakXlat  nameh. 

15.  The  order  of  an  officer  of  Go- 
yemment,  filed  by  a  Ooyemment 
pleader,  \&  sufficient  authority  to  him 
to  plead  a  cause,  and  is  admissible  on 
unstamped  paper.  No  Vakdlat  nd- 
meh  is  necessary  in  such  a  case.  Salt 
Agent  of  Tuoentyfour  Pergunnahsy 
Petitioner,  14th  July  1846.  1  S. 
D.  A.  Sum.  Cases,  Pt.  ii.  81. — 
Reid. 

16.  On  the  admission  of  a  supple- 
mental plaint,  enhancing  the  yalue  of 
a  suit,  it  is  not  necessary  for  a  de- 
fendant to  file  any  fresh  Vakdlat  nd" 
mehy  his  pleaders  remaining  compe- 

and  all  orders  passed  under  that  Act  under 
the  rescinded  Construction  are  open  to 
revision. 
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tenty  notwithstanding  the  enhance- 
ment, to  act  ander  their  first  power. 
Bundhoo  Sahoo  and  others  v.  Baboo 
Bamindur  Sahoo,  26th  June  1850. 
S.  D.  A.  Decis.  Beng.  313.— Bar- 
lowy  Jackson,  &  Colvin. 

17.  A  Vakily  accepting  a  Vakdlat 
ndmeh  without  indorsing  on  it  any 
conditions,  cannot  be  aik>wed  to  de- 
cline pleading  when  the  case  comes 
on  for  hearing.  Ourdial  Singh^  Pe- 
titioner. 17th  Sept.  1850.  3  Sev. 
Cases,  67. — Dick,  Colvin,  Barlow,&; 
Dwibar.     (Jackson  dissent.) 


IP^X^XW^^O^^^^^*^*^ 


PLEADING. 


I.  Common  Law,  1. 

1.  Declaration^  1. 

2.  PUay  9. 

3.  Ahatementj  24. 

4.  iZap/tcafton,  26. 

5.  Time  to  Plead,  30. 

II.  Equity. — See  Practice,  12  et 
seq, ;  16  et  seq. 

III.  Plea  to  the  Jurisdiction. — 
See  Jurisdiction,  10. 


WMMMtf^A^M^VAMMi^^k^ 


I.  Common  Law. 


1.  Declaration. 

1.  A  count  in  detinue  for  Com- 
pany's paper,  with  an  indebitatus 
count,  in  debt,  where  but  one  transac- 
tion, were  allowed. — Nubkissen  Sing 
T.  Bissonauth  Dey  Sichdar.  16tb 
Jan.  1846.     Montriou,  7. 

2.  The  particulars  under  the  in- 
debitatus counts  were  for  the  amount 
of  a  Government  note  lent  to  the 
defendant,  and  of  which  he  had  re- 
ceived the  proceeds.  Held,  that  the 
plaintifi*  must  elect  between  the 
count  for  money  lent  and  money  had 
and  received  to  his  use.     Ibid, 

3.  The  Court,  on  application  to 
strike  out  counts,  are  entitled  to  look 
at  the  particulars,  but  do  not  inquire 
into  the  truth  or  honesty  of  the 
plaintitTs  case.    Ibid, 

4.  Where  the  avowry  was, — that 


A  was  seised  in  fee  of  a  Talookdari, 
of  which  certain  lands,  &c.,  were 
parcel,  of  which  lands,  &c.  the  locus 
in  quo  was  parcel ;  a  grant  of  rent  by 
A  arising  out  of  and  cnargeable  upon 
the  locus  in  quo,  with  power  of  dis- 
tress to  the  avowant : — a  plea, — that 
A  was  not  seised  in  fee  of  the  7V 
lookddrif  and  of  the  lands,  &c.,  of 
which  the  loctis  in  quo  was  parcel, 
modo  etformd, — was  held  good  on 
special  demurrer.  Russomoy  Dutt 
V.  Rajah  Radhakant  Deb  Bahadoor 
and  another,  5th  Feb.  1846.  Mon- 
triou, 51. 

5.  The  plaint  (after  setting  out  the 
practice  of  the  Court  as  to  the  time 
allowed  on  writs  of  Capias  for  per- 
fecting special  bail),  alleged  that  the 
defendant  sued  out  a.  writ  of  Capias 
against  plaintiff,  requiring  him  to  put 
in  bail  within  ei^ht  days  after  execu- 
tion on  him  of  the  writ.  It  then 
averred, — "that  such  writ  was  in- 
tended by  the  Court  to  have  been 
executed,  and  ought  to  have  been 
executed,  within  Calcutta,  or  ten 
miles  thereof;  yet  that  defendant, 
wrongfully,  maliciously,  and  unjustly 
contriving  and  intending  to  imprison, 
harass,  and  oppress  plaintiff,  and  to 
cause  and  procure  him  to  be  arrested 
and  imprisoned  at  a  ^reat  distance, 
to  wit,  1500  miles  mm  Calcutta, 
viz.  at  Moulmein,  and  to  prevent 
plaintiff  ft*om  having  time  to  put  in 
bail,  and  to  deprive  him  of  the  op- 
portunity and  power  of  putting  in 
bail  within  the  period  limited ;  adter- 
wards,  to  wit,  &c.,  wrongfully  and 
maliciously  delivered  the  writ  to  the 
Sheriff  for  the  purpose  of  being  exe- 
cuted at  Moulmein,  and  arrested 
him  thereunder  at  Moulmein." 
Demurrer,  on  the  ground  (among 
others)  that  the  plaint  contained  no 
averment  that,  when  the  writ  was 
delivered  to  the  Sheriff,  defendant 
was  not  actually  resident  in  Calcutta, 
or  within  ten  miles  thereof;  or  that 
the  writ  could  not  have  been  exe- 
cuted within  those  limits ;  that,  there- 
fore, the  alle^tion  of  the  delivery  of 
the  writ  to  the  Sheriff  for  a  wrong- 
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ful  and  malicious  purpose  was  but 
inferentially  alleged.  Held,  that  the 
malicious  intent,  and  circumstances 
shewing  it,  were  sufficiently  alleged. 
Framjee  Muttonjee  v.  Nus$eerwanjee 
Ruttonjee.  28th  June  1847.  Taylor, 
100. 

6.  A  plaint  on  Union  Bank  post 
bills  contained  counts,  describing  the 
instruments,  in  one  set,  as  bills  of 
exchange,  and,  in  another,  as  pro- 
missory notes.  Held,  that  these 
counts  were  not  in  apparent  violation 
of  the  6th  Plea  Rule  of  Hilary  Term 
4th  Will.  I  v.*  Braddon  and  others 
y.  Abbott.  28th  Feb.  1848.  Taylor, 
330. 

7.  The  plaint  stated  that  "  defen- 
dant, being  master  of  a  ship,  had  the 
care  of  a  certain  chattel  for  safe  con- 
veyance therein.''  Held,  on  demur- 
rer, that  this  was  a  sufficient  aver- 
ment from  which  the  defendant's 
duty  as  a  common  carrier  might  be 
inferred.  Browne  and  another  v. 
Brown.  27th  March  1848.  Tay- 
lor, 333. 

8.  A  plaint  on  the  case  for  injury 
to  the  plaintiff's  reversion  alleged, 
**  that  defendant,  while  in  the  occu- 
pation of  the  premises  as  tenant, 
committed  waste,"  omitting  the  usual 
words  that  defendant  was ''  tenant  of 
the  plaintiff."  Held,  on  demurrer, 
that  the  plaint  was  sufficient.  Storm 
▼.  Homjray.  5th  July  1849.  1 
Taylor  &  Bell,  49. 

2.  Plea. 

9.  A  plea  of  payment  after  action 
brought  must  be  expressed  to  be 
pleaded  in  bar  of  i^Q  further  main- 
tenance of  the  action,  notwithstand- 
ing the  10th  Plea  Rule.  HuUodhur 
Bhose  V.  MuddooBOoden  Coondoo. 
2d  Feb.  1846.     Montriou,  47. 

10.  A  plea,  that  the  promise  was 
expressly  by  defendant  as  Commis- 
sioner of  Revenue,  in  which  capacity 
he  was  subject  to  the  control  of  the 
Sudder  Board ;  and  that  the  breach 
complained  of  was  by  order  and 


1  2  Sm.  and  By.  41. 


direction  of  the  Board,  was  held  to 
be  bad,  amongst  other  reasons,  for 
ambiguity,  and  as  not  disclosing  a 
justification.  Young  and  another  v. 
Jackson.  3l8t  March  1846.  Mon- 
triou, 188. 

11.  A  plea, — that  defendant  com- 
mitted the  act  complained  of  as  a 
breach  of  promise,  in  the  lawful  ex- 
ercise of  a  judicial  office  in  a  County 
Court,  and  exercising  the  powers  of 
the  Court  of  Wards, — was  held  to  be 
bad,  for  uncertainty,  and  not  bring- 
ing the  case  within  the  21st  Geo. 
III.  c.  79.  s.  24.*    Ibid. 

12.  A  set  off  in  bar  of  future 
maintenance  of  an  action  cannot  be 
pleaded.  Nichol  and  others  v. 
McCaUum.  16th  July  1846.  Mon- 
triou, 258. 

13.  Trespass  against  the  Sheriff  for 
breaking  and  entering  three  closes  of. 
the  plaintiff,  and  seizing  and  sealing 
three  godoums  situated  thereon. 
Third  plea :  After  stating  that  a  writ 
had  been  issued  by  the  Jud^e  of  Zil- 
lah  Backergunge,  directed  to  the 
Ndzir  of  that  Zillah,  commanding 
him  to  distrain  certain  lands,  goods, 
and  chattels,  as  per  accompanying 
list,  '^A  pucka  situated  in  Sotah 
Looty  Hautcollah,  belonging  to  A 
and  others,'^  in  satisfaction  of  a 
decree  against  them  by  the  Court  of 
Sudder  Dewanny  Adawlut,  proceed- 
ed to  justify  thereunder,  stating  that 
the  above  writ,  bein^  duly  delivered 
into  the  office  of  the  defendant  as 
Sheriff,  and  duly  indorsed  under  the 
hand  and  signature  of  a  Judge  of 
the  Supreme  Court  (according  to  the 
provisions  of  Act  XXIII.  of  1840), 
the  defendant  was  directed  to  ex- 
ecute the  same  as  such  Sheriff 
(which  he  did),  within  the  limits  of 
Calcutta,  and  thereby  committed  the 
trespass  complained  of.  Demurrer, 
in  substance,  that  the  plea  d^sclosea 
no  defence  to  the  action,  and  that  it 

'  The  extent  of  proteetion  givea  bv  the 
Act  Ib  defined  bj  the  judgment  of  the 
Judicial* Committee  of  the  Privy  Council 
in  Colder  t.  Haliet.  3  Moore,  28.  2 
Moore  Ind.  App.  293. 
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contained  an  argumentative  denial  of 
plaintiff's  property.  Held,  on  both 
points,  that  the  plea  was  good. 
Radanath  Saha  t.  Smith,  8th  July 
1847.     Taylor,  127. 

14.  To  an  action  brought  by  the 
representatives  of  Ay  against  the  ex- 
ecutors oi  By  upon  a  contract  by  the 
latter  to  indemnify  Ay  on  default  in 
payment  of  a  debt  due  bv  Cy  X>,  arid 
EyXo  ^,the  defendants  pleaded,  that, 
before  breach,  (7,  Z>,  and  Ey  at  the 
request  of  Ay  made  their  indenture, 
and  sealed  and  delivered  the  same, 
as  their  act  and  deed,  to  Ay  which 
indenture  A  accepted  in  fnll  satisfac- 
tion and  discharge  of  the  promise  of 
B.  The  plea  ox  the  defendants  was 
held  bad,  on  th^  ground  that  the  in- 
denture  should  have  been  described, 
or  it  should  have  been  stated  to  be 

•of  some  value,  or  that  some  consi- 
deration passed.  Rajindrochunder 
Neoghy  v.  Oord&n  and  others.  12th 
July  1847.    Taylor,  144. 

15.  Trespass  for  false  imprison- 
ment against  the  SheriiF's  bailiff. 
Plea :  justification  under  the  warrant. 
Replication:  as  to  portion  of  impri- 
sonment,  that  the  Sheriff  dulpy  under 
his  hand,  directed  defendant  to  •  re- 
lease plaintiff,  but  defendant  neglect*- 
ed  so  to  do.  Rejoinder:  that  the 
debt  and  costs  were  unpaid,  and  the 
Sheriff,  without  the  license  of  the 
execution  creditor,  wrongfully  and 
unlawfully  directed  a  release.  Held 
good,  on  demurred  assigning  as 
cause  that  the  bailiff  could  not  dis- 
pute the  Sheriff's  authority  or  orders. 
Held,  also,  that  the  word  dtdy  did 
not  sufficiently  shew  that  the  Sheriff 
acted  under  proper  authority.  Be- 
hannram  v.  Lyon,  10th  Nov.  1847. 
Taylor,  177. 

16.  Assumpsit  by  the  third  in- 
dorsee of  a  promissory  note.  A  plea ; 
that  the  note  was  made  for  the  ac- 
commodation of  the  first  indorsee, 
and  without  consideration  for  the 
making  or  payment  thereof,  or  for 
the  indorsement  thereof  by  die  first 
and  second  indorsee ;  that  tne  note 
remained    (without  authority  from 


the  drawer  to  negociate  it)  outstand- 
ing in  the  hands  of  the  second  in- 
dorsee, who,  after  due  date,  indorsed 
to  the  plaintiff;  was  held  bad.  Nur- 
singchunder  Bose  v.  Panchcawrie 
Day  Chotcdry.  15th  Nov.  1847. 
Taylor,  193. 

17.  Assumpsit  by  the  third  in- 
dorsee of  a  promissory  note.  A  plea ; 
that  the  note  was  an  accommodation 
note,  and  given  without  considera- 
tion, and  subject  to  an  agreement  to 
the  effect,  that  certain  unadjusted 
accounts  between  the  original  parties 
to  the  note^ould  be  adjusted  prior 
to  its  reachii^  maturity ;  that  if  the 
balance  proved  in  favour  of  the 
drawer,  tne  note  should  not  be  en- 
forced against  him  by  any  one ;  that 
the  balance  did  turn  in  his  favour, 
but  the  note  was  indorsed  fraudn** 
lently  to  the  plaintiff  after  due  date ; 
was  held  good.    Ibid. 

18.  Counts  on  promissory  notes. 
Second  plea :  As  to  Company's  R». 
426j  parcel,  &c., — a  decree  for  defen- 
dant in  the  Court  of  Requests  for  the 
same  cause  of  action  to  that  extent. 
Third  plea:  As  to  residue  beyond 
Company's  Rs.  426,  parcel,  kc., — 
that  plaintiff  impleaded  defetidant  in 
the  Court  of  Requests  for  the  htter 
amount,  and  at  the  same  time  re- 
leased the  reslidae  in  accordance  with 
the  practice  of  the  Court,  and  the 
proclamations  and  orders  of  the  €ro- 
vemor-General  of  Bengal  made  in 
that  behalf  under  the  39th  and  40th 
O^.  III.  c.  79.     Held,  on  demur- 
rer, that  the  second  plea  contained  a 
good  and  conclusive  defence,  and  was 
rightly  pleaded  by  way  of  estoppel. 
Held,  also,  that  the  third  plea  was 
bad,  inasmuch  as  the  last  prodama- 
tion  conferred  no  power  to  release 
the  surplus,  in  the  event  of  a  claim 
exceeding  Sicca  Rs.400,  so  as   to 
enable  a  plaintiff  to  bring  his  ease 
within  the  jurisdiction  of  the  Court 
of  Requests.     Aga  Abdool  Homain 
r.  Peepee  Jaun.     18th  Nov.  1847. 
Taylor,  248. 

19.  The  Statute  of  Limitations  is 
pleadable  in  the  Supreme  Court  by 
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Hindus.  Beerchund  Podar  v.  Rarr^ 
nath  Tagore  and  others,  10th  Dec. 
1849.    1  Taylor  &  Bell,  131. 

20.  And  semble,  it  is  the  only 
applicable  bar.     Ibid, 

21.  A  plea  that  the  causes  of  ac* 
lion  did  not  accrue  within  ten  years 
is  bad  on  special  demurrer  as  not 
following:  the  statutory  bar.     Und. 

22.  When  issue  is  joined  on  such 
a  plea,  and  found  for  the  defendant, 
the  plaintiff  cannot  obtain  judgment 
non  obstante  veredicto.     Ibid. 

23.  A  plea  in  bar,  if  well  founded, 
is  sufficient  without  pointing  out  the 
Court  in  which  the  suit  ought  to  have 
been  brought.  Spooner  t.  Juddow, 
14th  Feb.  1850,    6  Moore,  257. 


3.  Abatement, 

24.  The  18th  and  19th  Plea  Rules 
apply  to  pleas  in  abatement:  the 
strict  practice  of  Westminster  Hall 
as  to  the  time  of  filing  those  pleas 
has  not  been  introduced  into  the  Su- 
preme Court.  Stewart  v.  Steel. 
16th  July  1846.     Montriou,  252. 

25.  A  plea  in  abatement  to  the 
jurisdiction  of  the  Supreme  Court 
must  point  out  another  Court  be- 
fore which  the  matter  is  cognizable. 
Spooner  Y.Jtiddow.  14th  F^.  1850. 
6  Moore,  257.  4  Moore  Ind.  App. 
353. 

4.  Replication. 

26.  Trespass.  The  declaration  al- 
leged that  defendant  on  a  certain  day 
assaulted  the  plaintiff,  and  then 
seized  and  struck  him  many  blows, 
and  dragged  him  along  the  ground, 
and  damaged  his  wearing  apparel. 
Second  plea :  Justifying  the  wnole  of 
the  trespasses  alleged,  on  the  ground 
that  defendant  was  possessed  of  a 
close  wherein  the  plaintiff  was  un- 
lawfully making  a  great  noise  and 
disturbance.  Third  plea:  Justifica- 
tion in  defence  of  servants  of  de- 
fendant, on  whom  plaintiff  had  made 
violent  assault.  Replication :  De 
injuri&f  and  new  assignment  of  ex- 
Held  bad,  for  duplicity,  and 


that  plaintiff  was  confined  to  tres- 
passes on  one  occasion.  Griffiths  v. 
Spence.  25th  June  1847.  Taylor, 
84. 

27.  To  detinue  for  cow  hides  de- 
livered by  the  plaintiff  to  the  defen- 
dant, to  be  re-delivered  on  request, 
defendant  pleaded  in  substance, 
''  That  the  goods  were  deposited  with 
him  on  account  of  a  loan  to  plaintiff, 
repayable  on  demand,under  an  agree- 
ment empowering  defendant,  in  case 
of  default  in  repayment,  to  sell  at 
the  Bizdr  price,  and  to  charge  com- 
mission, and  retain  the  same,  as  well 
as  the  principal,  out  of  the  proceeds 
of  the  sale."  The  plea  then  averred, 
that,  after  demand  of  the  sum  due, 
and  refusal  to  pay,  defendant  con- 
tracted to  sell  at  the  Bazar  price. 
Replication,  ''That,  after  demand 
of  payment  and  default,  and  before 
defendant  entered  into  any  binding 
agreement  to  sell,  plaintiff  tendered 
a  large  sum,  to  wit,  Rs.  1500,  in  full 
satisfaction  of  the  sum  due,  and  then 
requested  the  defendant  to  re-deliver 
the  cow  hides,  which  defendant  re- 
fused. Demurrer,  in  substance, — : 
That  the  replication  did  not  shew 
that  the  authority  to  sell  was  revo- 
cable after  demand  of  payment  and 
default  thereon ;  or  after  defendant 
had  entered  into  contracts  to  sell ;  or 
that  the  authority  was  revocable  at 
all  without  the  consent  of  defendant. 
And  also,  that  the  statement  as  to 
tender  ''  of  a  large  sum,  to  wit,  Rs. 
1500,  in  full  satisfaction  of  the  sum 
due,"  was  informal.  Held,  as  to 
both  objections,  well  pleaded,  and 
the  demurrer  was  overruled,  with 
liberty  to  defendant  to  rejoin.  Moon- 
shee  Abdool  Hulleim  v.  Botvany- 
chumSein.  28th  June  1847.  Tay- 
lor,  93. 

28.  Where  a  plea  admits  an  ap- 
parent tide  and  an  apparent  breach, 
de  injurid  should  be  replied.  Dallas 
V.  Rughoobor  Dyal  and  others.  23d 
July  1849.     1  Taylor  &  Bell,  69. 

S^.  And  where  to  a  plaint  on  a 
Bill  of  Exchange  the  defendant 
pleaded  a  plea  admitting  that  the 
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plaintiff  was  the  holder,  but  setting 
forth  circumstances  disentitling  him 
to  receive  payment,  the  replication 
de  injuriA  was  held  good.     Ibid. 


6.  Time  to  Plead* 

30.  An  application  for  six  months 
time  to  plead,  on  the  ground  that  all 
the  papers  connected  with  the  case 
were  in  England,  was  refused;  but 
a  reasonable  time  (a  week)  was 
allowed  under  the  circumstances. 
Campbell  v.  JEglinton  and  otJiers. 
9th  July  1849.  1  Taylor  &  Bell, 
73. 


M^WMW^M^^'^'W^M* 


PLEDGE. 

1.  A  pledge,  subsequent  to  a  pri- 
vate partition  of  land^  property,  of 
the  share  of  one  member  by  another 
member  of  the  family,  was  held  to 
be  unjustifiable  and  ille^l.  Anund 
Chunder  Lai  v.  Lala  Jeo  Lai  and 
others.  16th  March  1847.  S.  D. 
A.  Decis.  Beng.  74. — Rattray. 


regular  suit.'  Bejoy  Oovind  Bur- 
ral  and  another^  jPetitioners.  SOth 
Dec.  1834.  1  S.  D.  A.  Sum.  Cases, 
PL  i.  3.— D.  C.  Smyth. 


•  "■  M  <"irinnnnr>nr>rfcn-w- 


^^^k^^«A^^i^i^^«^l^^«^^^ 


POLICY, — See  Insurance,  1  etseq. 


tfMW«M^MM»«MM*«^AA^^ 


POSSESSION. 


I.  Hindu  Iiaw,  1. 

II.  InthbCourts  OF  THE  Honour- 
able Company,  2. 

III.  MUHAMVADAN     LaW.    —     ScC 

Gift,  7,  note;  Mortgage, 
4,  note;  Sale,  3. 


^^^^^^AM^^k^^^^^v^ 


I.  HiND^  Law. 


1.  A  son  bom  after  decree  made 
cannot  summarily  get  possession  of 
property  adjudged  to  his  brothers 
and  cousins,  who  were  parties  thereto, 
notwithstanding  the  opinion  of  the 
Pandit  that  such  afler-bom  son  had 
equality  of  right  with  the  brothers 
and  cousins  in  the  ancestral  estate  of 
his  maternal  uncle.  But  this  was 
held,  by  the  Sudder  Dewanny  Adaw- 
Int,  not  to  narrow  his  remedy  by 
legal  recourse  to  the  institution  of  a 


II.  In  THE  Courts  OF  the  Honour- 
able Company. 

2»  ji,  being  owed  a  sum  of  money 
by  Bj  the  father  of  C  and  D,  ob- 
tained a  decree  against  C  alone;  Cs 
rights  and  interest  were  sold  in  realiza- 
tion of  the  decree,  and  bought  hj  F. 
Afterwards,  O  obtained  a  decree 
against  2>,  the  other  son  of  By  for  a 
sum  of  money,  and  2>'8  rights  and 
interests  were  sold  and  bought  by 
O  himself,  who  brought  a  suit 
against  F  to  establish  his  right  to 
have  his  name  recorded  as  proprietor 
of  2>'s  share,  and  to  obtain  separa- 
tion of  the  same.  B  had  died  more 
than  twelve  years  previous  to  the  in- 
stitution of  the  suit.  The  Moonsiff  de- 
cided that  D  never  was  in  possession, 
and  dismissed  the  suit.  The  Judse, 
considering  this  was  not  a  point  for 
decision,  passed  over  it  without  ad- 
judication, and  gave  a  decree  in 
favour  of  &.  Held,  by  the  Sadder 
Dewanny  Adawlut,  that  the  pos- 
session of  D  after  his  father's  death, 
and  of  O  since  his  purchase,  ought 
to  be  determined  in  the  first  instance, 
as  O  could  not  sue  for  separation 
until  it  was  shewn  thatX)  had  held 
possession  within  the  term  allowed 
by  the  law  of  limitation.  Hurgfthay 
xmd  another  v.  NundlaU  and  another, 
13th  May  1846.  1  Decis.  N. W.  P. 
9. — ^Thompson. 

3.  The  general  rules  for  delivering 
possession  under  orders  of  Court 
apply  to  cases  under  Act  XIX.  of 
1841  •  Fatima  Khanum^  Petitioner, 


^  The  afier-bom  son  afterwards  insti- 
stuted  a  regular  suit,  and  it  was  decided 
that  he  was  entitled  to  share  with  hii 
brothers  and  cousins.  Aulim  Ckund 
Dkur  ▼.  B^ai  Oovind  Burrall  and  others. 
26th  March  1838.  6  S.  D.  A.  Rep.  224. 
And  see  Vol.  I.  of  thu  Digest*  Tit.  Iw. 
HERiTAifCB,  PI.  166 — 170,  and  the  noCei 
thereto. 


[POSSESSION- POWER  OF  ATTORNEY.] 


289 


27th  May  1848.  1  S.  D.  A.  Sum. 
Cases,  Pt.  ii.l39. — ^Tucker,  Barlow, 
&  Hawkins. 

4.  Continued  ris^ht  to  a  farm, 
solely  on  the  ground  of  long  posses- 
sion, cannot  be  adjudged  in  the  ab- 
sence  of  any  specific  contract.  Tikut 
Sodhur  Singh  v.  Oundoo  Singh, 
8th  Jan.  1849.  S.  D.  A.  Decis. 
Beng.  9 — Dick. 

5.  Possession  given  in  execution 
of  a  decree  of  Court,  though  errone- 
ous, does  not  constitute  fraudulent 
acquisition  within  the  meaning  of 
R^.  II.  of  1805.  Baboo  Rama 
Singh  and  others  v.  Baboo  Dhyan 
Singh  and  others.  26th  April  1849. 
S.  D.A.  Decis.  Beng.  125. — Barlow 
&;  Colyin.     (Dick  dissent.) 


POTT  A.  —  See    Lease,    passim; 
Notice,  1. 


POWER  OF  ATTORNEY. 


I.  In  the  Supreme  Courts,  1. 

II.  In  the  Courts  opthe  Honour- 
able Company^  3. 

I.  In  the  Supreme  Courts. 

1.  The  plaintiff,  by  power  of  at- 
torney, appointed  A  k,  B,  carrying 
on  business  under  the  firm  of  A,  B, 
&  Co,,  to  be   his  true   and  lawful 
attoroeys,  and  attorney,  jointly  and 
seyerally,  in  their  individual  names, 
or  in  the  name  of  the  said  firm,  &c., 
on  bis  behalf,  to  seU,  indorse,  and 
assign,  or  to  receive  payment  accord- 
ing to  the  course  of  the  Treasury,  of 
all  or  any  of  the  securities  of  the 
£ast-lndia  Company,  &c.,  to  which 
he  then  was,  or  might  lawfully  be, 
entitled,  &a     Held,  that  no  autho- 
rity, empowering  to  pledge  the  secu- 
rities in  question,  was  thereby  con- 
ferred upon  the  agents.     It  was  also 
held,  that  the  agents,  under  the  above 
power  of  attorney,  could  not  become 
purchasers    or    transferrees  of    the 
Vol.  III. 


above  securities,  as  they  would  then, 
by  their  own  act,  create  in  them- 
selves an  interest  at  variance  with 
their  duty,  as  vendors  for,  and  agents 
of,  their  principal.'  M^Leod  v.  The 
Bank  of  Bengal.  1st  Feb.  1847. 
Taylor,  28. 

2.  A,  Bf  &  Co,  were  agents  of 
plaintiff,  who  (being  indebted  to 
them)  transmitted,  at  their  reqaest, 
a  power  of  attorney  authorising  them 
to  sell,  indorse,  and  assign  certain 
Company's  paper  of  plaintiff,  in  their 
hands.  On  receipt  of  the  power  of 
attorney.  A,  B,  &  Co,  first  sold  to 
themselves,  and  then  pledged,  the 
securities  with  the  bank.  Shortly 
afterwards.  A,  B,  &  Co,  failed: 
their  schedule  shewed  a  balance  in 
favour  of  plaintiff,  who,  without  ob- 
jecting to  the  acts  o£A,  B,  &  Co,, 
received  two  dividends  as  a  creditor 
upon  the  amount.  Held,  first,  that, 
as  the  evidence  did  not  shew  a  sale 
in  fact  by  A,  B,  k>.  Co.  to  them- 
selves, such  sale  must  be  treated  as 
imaginary,  and  that  A,  B,  &  Co., 
when  they  pledged  to  the  bank,  were 
acting  imder  the  power,  which  gave 
no  authori^  to  pledge;  secondly, 
that,  as  there  was  no  proof  of  the 
plaintiff's  knowledge  of  the  real  state 
of  circumstances  attending  the  al- 
leged sale,  there  was  no  recognition 
on  his  part  of  the  acts  of  A,  B,  & 
Co,  Held,  also,  that  interest,  under 
the  circumstances,  in  the  nature  of 
damages,  under  Act  XVI.  of  1841, 
could  not  be  allowed.'  Fagan  v. 
The  Bank  of  Bengal,  13th  Jan. 
1848.    Taylor,  269. 


III.  In  the  Couets  of  the  Ho- 
nourable Company. 

3.  A  power  of  attorney,  executed 


*  The  judgment  in  this  case  was  re- 
yersed  by  the  Judicial  Committee  of  the 
Privy  Council  on  the  19th  July  1849. 
Taylor,  434b.    7  Moore,  35. 

'^  This  decision  was  reyersed  by  the  Ju- 
dicial Committee  of  the  Priyy  Council  on 
the  19th  July  1849.  Tftylor,  434fr.  7 
Moore,  61. 
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in  England,  was,  under  the  circum- 
stances, held  to  have  been  sufficiently 
attested  by  the  affidavits  of  persons 
acquainted  with  the  handwriting  of 
the  party  executing  the  power. 
RosBy  Petitioner.  15th  Feb.  1847. 
1  S.  D.  A.  Sum.  Cases,  Pt.  ii.  91.— 
Reid. 

4.  Principals  having  given  their 
agent  a  power  of  attorney  to  borrow 
money  on  their  account,  and  having 
executed  a  bond  for  the  actual  amount 
received  by  him  as  a  loan  on  their 
behalf,  are  liable  to  the  lender  for 
the  whole  of  such  amount,  notwith- 
standing any  misappropriation  of  the 
money  by  the  agent.  Mt>  Mun 
Mohunnee  and  another  v.  Chunga 
Purxhcui  and  others.  1st  May  1850. 
S.  D.  A.  Decis.  Beng.  165. — Jack- 
son &  Colvin.     (Dick  dissent.) 


PRACTICE. 


I.  In  the  Privy  Council,  1. 
II.  In  the  Supreme  Courts,  2. 

1.  OeneraUyj  2. 

2.  What  Law  administered  be- 
tween parties^  2  a. 

8.  Equity y2h. 

(a)  Generally f  2  b. 

b)  Parties  to  Suits,  10. 

c)  BiU,  12. 

d)  SubpcenOf  15. 

e)  Answer,  16. 
j)  Demurrer  J  19. 
^g^  Injunction^  21. 

h)  Receiver,  31. 
[i)  Amendment  of  Bill. — 
See  Amendment,  1  et 
sea. 
4.  Costs. — See  Costs,  1  et  seq. 
6.  Contempt. — See  Contempt, 
1,2. 

in.  In  THE  Courts  of  the  Honour- 
able Company,  41. 

1.  Generally,  41. 

2.  What  Law  administered  be* 

tween  parties,  72. 

3.  Process,  83. 

4.  Parties,  64. 


t- 


5.  Representation,  132. 

6.  Third  Party,  145. 

7.  Subpoena,  160. 

8.  Proclamation,  161* 

9.  Plaint,  163. 

10.  Supplement,  179. 

11.  Answer,  196. 

12.  Replication,  205. 

13.  Trial,  209. 

14.  NonsuU,  214. 

15.  Default,  217. 

16.  Decree,  232. 

(a)  Generally,  232. 

(b)  Substance  of  Decree, 
255. 

c)  Reasons  of  Judges,2SR, 
^d)  Execution  of  Decree, 
'     307. 

(c)  Transfer    of  Decree, 
326. 

(/■)  Collusive  Decree,  how 

set  aside,  328  a. 
(g)  Decree  in  AppeaL — 

See  Appeal,   146   et 

seq. 
(Ji)  Amendment    of. — ^See 

Amendment,  5. 

17.  Confession  of Judgmeni,309. 

18.  Review  of  Judgment,  332. 

19.  Powers  of  Judges,  843. 

20.  Remoulding  Cases,  358. 

21.  Tims,  434. 

22.  Suits  by  Pauvtrs,  4Sn . 

23.  Decision  by  Oath,  446. 

24.  Withdrawal  of  Claim,  4^. 

25.  Where  Trial   should    take 

place. — See  Jurisdigtiok, 
71.  75  et  seq. 

26.  In  Actions.  —  See  Action 

passim. 

27.  In  Appeals.— See  Appeal, 

73  et  seq,  148  et  seq. ;  No- 
tice, 7  et  seq. 

28.  In  Awards.—8ee  Arbitra- 

tion, 34  et  seq. 

29.  In  Mortgages. — See  Mobt- 

QAOE,  88  et  seq. 

30.  Noticeof  change  of  Parties. 

— See  Notice,  5,6. 

31.  Costs.— See  Costs,  6  et  seq. 

I.  In  THE  Privy  Council. 

1.  The  Judicial  Committee  of  the 
Privy  Council  will  not  entertain  a 
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purely  technical  objection  to  a  party's 
right  of  action^  which  has  not  been 
made  in  the  Court  below.  Tlie  Bank 
of  Bengal  v.  Macleod,  6th  July 
1849.     7  Moore,  36. 

1  a.  Upon  the  reversal  of  the  judg- 
ment of  the  Supreme  Court  at  Cal- 
cutta, finding  for  the  plaintiff,  the 
Judicial  Committee  oi  the  Privy 
Council,  in  the  circumstances  of  the 
constitution  of  the  Supreme  Court, 
directed  a  verdict  to  be  entered  for 
the  defendants,  instead  of  awarding  a 
venire  de  novo.    Ibid, 

1  6.  Petition  to  dismiss  an  appeal 
from  the  Sudd^  Dewanny  Adawlut 
at  Calcutta,  and  for  an  o*rder  directs 
ing  that  Court  to  carry  into  execu- 
tion the  terms  of  a  deed  of  compro- 
mise, upon  which  the  withdrawal  of 
the  appeal  was  founded;  refused. 
All  the  Judicial  Committee  of  the 
Privy  Council  will  do,  in  such  cir- 
cumstances, is  to  make  an  order  of 
dismissal,  reserving  to  the  parties 
leave  to  apply  to  the  Court  in  India, 
to  take  further  proceedings  in  pur- 
suance of  such  agreement.  Raja 
Sutti  Chum  Qhosal  v.  8ri  Mudden 
Kishore  Indoo.  12th  Feb.  1850. 
7  Moore,  140. 

1  c.  An  objection  raised  for  the 
first  time  at  the  hearing  of  an  appeal 
before  the  Privy  Council,  that  the 
Government's  right  to  sue  was  barred 
by  the  law  of  limitation  (Beng.  Reg. 
II.  of  1805),  from  lapse  of  time,  was 
sustained ;  the  proceedings  in  India 
before  the  Revenue  Collector  and 
Special  Commissioner,  under  the 
Ben^  R^.  11.  of  1819  and  III. 
of  la28,  not  beins  in  the  nature  of 
a  regular  suit,  maha  Raja  Dheeraj 
Raja  Mahatab  Chund  Bahadoor  v. 
The  Government  of  Bengal,  18th 
Feb.  1850.  4  Moore  Ind.  App. 
466. 

n.  Ix  THE  Supreme  Courts. 


1.   Qenerally. 

2.  At  the  trial,  certain  documents 
contained  in  the  schedule  to  the  an- 
swer of  the  defendants  to  a  bill  of 


discovery  filed  in  Equity  were  read  as 
evidence  for  the  plaintiff,  but  the  Court 
refused  to  allow  the  defendants  to 
read  the  answer  to  which  the  Sche- 
dule was  annexed.  Held,  by  the  Ju- 
dicial Committee  of  the  Privy  Coun- 
cil, that  as  the  Supreme  Court  at 
Calcutta,  being  jurymen  as  well  as 
judges,  had  refused  to  allow  the  an- 
swer to  be  read,  on  the  ground  that 
such  answer  contained  nothing  ma- 
terial to  the  issue  which  could  in- 
fluence their  verdict,  a  new  trial  on 
the  ground  of  such  refusal  could  not 
be  granted.  TJie  East-India  Com' 
pany  v.  Oditchum  Paid,  6th  Dec. 
1849.    7  Moore,  85. 


2.  What  Law  administered  between 

parties. 

2a.  If  a  custom,  otherwise  valid, 
be  found  to  prevail  amongst  a  race 
of  eastern  origin,  and  non-Christian 
faith,  a  British  Court  of  Justice  will 
give  efiect  to  it,  if  it  do  not  conflict 
with  any  express  Act  of  the  Legisla- 
ture. Case  of  the  Kojalis  and  of  the 
Memon  Cutckees.  11th  Oct.  1847. 
Perry's  Notes,  Case  20. 


3.  Equity, 
(a)  Generally. 

2&.  The  Supreme  Court  will  not 
direct,  or  interfere  to  sanction,  execu- 
tion for  a  debt,  under  Act  XXIII. 
of  1840,  upon  any  specific  property, 
although  the  writ  itself  command 
seizure  of  specific  property.  Ex- 
parte  Rajenchunder  Neoghee.  2d 
Feb.  1846.    Montriou,  30. 

3.  It  appeared,  from  the  decree 
and  the  proceedings  in  the  Mofussil 
Court,  that  the  defendant  there  was 
sued,  and  liable,  only  in  a  representap- 
tive  capacity.  The  Mofussil  writ 
directed  seizure  of  certain  funds  in 
the  Supreme  Court,  in  a  suit,  paya- 
ble t6  the  defendant.  Application 
to  pay  those  funds  over  to  the 
Sheriff,  under  the  writ,  was  refused, 
upon  the  ground,  inter  alia,  that  the 
funds  appUed  for  were  the  beneficial 
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property  of  that  defendant,  and  not 
subject  to  satisfy  the  demand  in  the 
MofusMl  suit.     Ibid. 

4.  Under  the  new  28th  Equity 
Rule  of  the  2d  Term  1842,  it  is  the 
complainant's  duty  to  set  the  plea 
down  for  argument  within  the  time 
limited  thereby,  otherwise  its  validity 
in  point  of  law  is  admitted.  Behar- 
riram  v.  Sewemberram  and  another. 
22d  June  1847.    Taylor,  80. 

5.  And  semble,  if  he  do  not  either 
set  the  plea  down,  or  reply  thereto, 
within  such  limited  time,  he  admits 
its  validity  in  point  of  fact  as  well  as 
law.     Ibid, 

6.  The  pendency  of  another  suit 
in  the  Mqfiusilf  between  the  same 
parties,  in  respect  of  the  same  sub- 
ject matter,  is  not  pleadable  in  bar 
to  a  suit  on  the  Equity  side  of  the 
Supreme  Court,  the  system  and  prac- 
tice of  procedure  in  the  two  Courts 
being  different.  Mattyloll  Seal  v. 
Joygopaul  Chatterjee  and  others, 
17ih  Nov.  1848.    Taylor,  418. 

7.  In  September  1849  A  agreed 
in  writing  to  sell  to  ^  a  four-annas 
share,  and  also  to  assign  his  interest 
in  two-annas  other  share  of  a  certain 
indigo  factory;  half  the  purchase 
money  to  be  paid  at  the  time  of  exe- 
cution of  the  conveyance,  and  the 
other  half  on  the  l«t  March  follow- 
ing. The  same  attorney  was  then 
employed  by  both  vendor  and  vendee, 
but  the  latter  shortly  afterwards  ap- 
pointed other  attomies  to  act  on  his 
part.  Considerable  delay  inter- 
vened, in  consequence  (among  other 
causes)  of  the  attorney  for  the  ven- 
dor insisting  on  the  execution  of  the 
conveyances  prepared  by  himself, 
which  the  purchaser's  attomies  de- 
clined to  accept,  and  vice  versa.  On 
the  3d  October,  A  gave  notice  that 
he  had  rescinded  the  contract.  The 
following  day  B*s  attomies  offered 
their  deeds  of  conveyance  for  execu- 
tion, and,  at  the  same  time,  tendered 
half  the  purchase  money,  which  was 
refused.  On  the  same  day  the  de- 
fendant C  purchased  the  interest  con- 
tracted to  DC  fiold  to  Bj  and  shortly 


afterwards  sold  the  two-annas  share 
to  the  defendant  B,  Held,  that 
time  not  being  of  the  essence  of  the 
contract,  A  had  no  power,  under  the 
circumstances,  to  rescind  it ;  and  an 
injunction  was  granted  to  restrain  C 
from  alienating  nis  four-annas  share, 
and  to  restrain  B  from  alienating 
the  two-annas  share  sold  to  him  to 
any  person  not  liable  to  the  jurisdic^ 
tion.  3fc Arthur  v.  KeUaU  and 
others.  3d  Jan.  1850.  1  Taylor  k 
Bell,  148. 

9.  Semble,  that  the  doctrine  as  to 
purchasing  pendente^  lite  is  of  less 
force  in  the  Supreme  Court  than  in 
England,  as  the  alienation  may  be 
to  a  person  not  subj'ect  to  the  juris- 
diction.    Ibid, 


(b)  Parties  to  suits. 

10.  A  (a  creditor  of  B  deceased) 
filed  a  simple  creditor's  bill  (afier 
having,  on  nis  own  application,  pro- 
cured the  appointment  of  the  Eccle- 
siastical Rejristrar  as  Curator  of  the 
property  of  B)  against  C  and  the 
representatives  of  B,  making  the 
curator  a  party  defendant,  and  alleg- 
ing generally  that  through  the  con- 
nivance and  collusion  of  C  and  the 
representatives  of  B,  the  Curator 
was  unable  to  ascertain  who  had  ob- 
tained possession  of  the  property  of 
B  since  his  death.  Held,  that  the 
suit  was  defective,  inasmuch  as  the 
curator  represented  the  estate  of  the 
deceased,  and  ought  to  have  been 
the  party  complainant  in  the  absence 
of  any  express  allegation  or  proof  of 
fraud,  or  collusion,  or  insolvency  on 
his  part  Bhogoban  Boss  v.  A' 
nundchunder  Sein  and  others,  13th 
July  1847.    Taylor,  154. 

11.  A  bill  wats  filed  by  a  partner 
in  an  Insurance  Company,  to  recover 
sums  insured  on  two  policies,  against 
the  Secretary  and  other  members. 
It  was  alleged,  that  the  Secretary 
and  some  "two  or  more"  of  the 
other  defendants  had  acted,  and 
signed  the  policies  as  Committee-men 
or  Directors,  on  behalf  of  themselves 
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and  the  other  members;  that  the 
shares  amounted  to  one  hundred, 
and  were  transferrable ;  and  that, 
without  great  inconTeniencey  all  the 
members  could  not  be  made  parties. 
The  bill  prayed  an  account  and, re- 
lief against  the  whole  Company. 
Held,  on  demurrer,  that,  in  order  to 
bind  the  Company,  some  person,  re- 
presenting shareholders  not  interest- 
ed, as  signing  Directors,  should  have 
been  before  the  Court.  Stawell  v. 
Holmes  and  others*  10th  Jan.  1848. 
Taylor,  259. 


(c)  BiU. 

12.  Sale  and  conveyance  of  land 
by  Ay  occupied  by  himself,  to  Bj 
and  attornment hy  AtoB  bs  tenant. 
Ay  in  an  action  for  rent  by  £,  sets 
up  an  instrument  which  is  an  answer 
to  the  action  ;  but  he  fails  in  proof  of 
the  instrument,  and  B  obtains  a  ver- 
dict. A  afterwards  moves  for  a  new 
trial,  on  the  ground  of  surprise,  and 
fails.  £jectment  is  brougnt  for  the 
same  premises  on  the  demise  of^. 
A  becomes  insolvent:  the  assignee 
defends  the  ejectment,  and  files  a  bill 
against  B  for  discovery  relative  to 
the  instrument  set  up  by  A^  and  for 
an  injunction.  The  equity  of  the  bill, 
and  as  disclosed  by  the  instrument,  is, 
that  the  sale  and  attornment  were 
hendmij  and  with  the  intent  to  de- 
feat creditors.  Injunction  granted. 
(yjDowda  V.  Rajah  Dabeekistno 
Bahadoor.  16th  Feb.  1846.  Mon- 
trion,  66. 

13.  Bill  to  enforce  an  agreement : 
— Cross-bill  praying  that  the  agree- 
ment might  be  cancelled,  as  having 
been  fraudulently  obtained;  and  also 
that  certain  half  notes  deposited  as 
security  in  respect  thereof  might,  for 
the  like  reason,  be  delivered  up.  Held, 
on  demurrer,  that  the  subject-matter 
of  the  bill  and  cross-bill  was  iden- 
tical, as  the  portion  of  the  prayer 
referring  to  the  restoration  of  the 
half  notes  might  be  rejected  as  sur- 
plusage ;  and  that,  although  the  con- 
tract appeared  to  be  illegal,  still  as 


it  was  in  fieri  it  might  be  recalled, 
and  a  party  be  relieved  against,  and 
the  half  notes  be  recoverable  at  law. 
Bamun  Doss  Mookerjee  v.  Oomes' 
chunder  Boy.  12th  Jan.  1848.  Tay- 
lor, 264. 

14.  In  Sept.  1849  A  agreed  in 
writing  to  sell  to  ^  a  four-annas 
share,  and  also  to  assign  his  interest 
in  two-annas  other  share  of  a  certain 
indigo  factory;  half  the  purchase- 
money  to  be  paid  at  the  time  of  the 
execution  of  the  conveyance,  and  the 
other  half  on  the  1st  March  1850. 
On  the  3d  Oct  1849,  A,  believing 
diat  he  had  reason  to  be  dissatisfied 
with  the  apparent  delays  of  B,  gave 
notice  that  he  had  rescinded  the  con- 
tract. The  day  following  the  com- 
plainant C  purchased  the  interest 
contracted  to  be  sold  to  B,  and  on 
the  19th  Oct.  sold  the  two-annas 
share  above  adverted  to  to  one  2>. 
B  thereupon  filed  his  bill  for  specific 
performance,  and  obtained  an  injunc- 
tion to  restrain  alienation  pendente 
lite.  The  complainant  then  filed  a 
cross-bill,  praying  that  the  agree- 
ment between  A  and  B  might  be 
cancelled  by  reason  of  laches  of  the 
latter,  or  (in  the  alternative)  that  the 
purchase-money  might  be  ordered  to 
be  paid  by  2?  to  the  complainant  C, 
in  the  event  of  the  agreement  being 
upheld.  Held,  that  the  prayer  of 
the  bill  was  not  maintainable,  on  the 
grounds,  Istly,  that  no  fraud  was 
proved;  2dly,  that  no  cloud  was 
thrown  on  &'s  title;  3dly,  that  C 
had  not  entitled  himself  to  the  pur- 
chase-money, as  no  privity  was  shewn 
to  exist  between  him  and  B;  and 
4thly,  that  although  the  bill  might 
have  been  maintainable  as  a  pure  bill 
of  disco  very,  still,  as  one  seeking  relief 
as  ancillary  to  that  discovery,  it  was 
demurrable.  Abbott  v.  M^ Arthur 
and  others.  11th  July  1860.  1  Tay- 
lor &  Bell,  170. 


{d)  Stibpoena. 

15.  A  sabpcsna,  to  compel  ap- 
pearance and  answer  of  certain  de- 
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fendants  to  a  bill  of  review,  was 
granted,  although  the  defendants 
were  not  subject  to  the  general  juris- 
diction of  the  Court,  but  had  been 
defendants  to  the  original  suit,  and 
had  not  objected.  Mahomed  Feroze 
Shah  and  another  v.  Aftah-^)'Deen 
and  others.  9th  July  1^49.  1  Tay- 
lor &  Bell,  74. 


(e)  Answer. 

16.  The  case  made  upon  motion 
for  an  injunction  to  stay  proceedings 
at  law  cannot,  as  a  rule,  be  answered 
by  affidavit.  O^Dowda  v.  Rajah 
Dabeekistno  Bahadoor.  16th  Feb. 
1846.     Montriou,  66. 

17.  Sed  quaere,  a  special  case, 
where  the  answer  of  an  absent  de- 
fendant is  necessarily  delayed,  may 
be  an  exception.     Ibid. 

18.  Defendants,  in  their  answer  to 
a  bill  filed  by  the  assignee  of  an  un- 
satisfied judgment,  imputed  improper 
motives  to  the  assignee  in  taking  the 
judgment  over.  Held,  that  such 
passages  of  the  answer  were  imperti- 
nent. Mamrutton  Roy  v.  Surper- 
saud  Base  and  others.  8th  Feb. 
1849.     1  Taylor  &  Bell,  8. 


(y)  Demurrer. 

19.  The  bill  alleged  delivery  to 
the  defendant  of  one  Company's  pa- 
per for  a  special  purpose ;  failure  of 
the  purpose;  ana  a  refusal  by  the 
defendant  to  return  the  paper.  De- 
murrer allowed,  on  the  ground  that 
the  special  purpose  ought  to  have 
been  set  out;  and  also  because  the 
relief  sought  might  be  obtained  at 
law.  Bungseedhur  v.  Money.  21st 
July  1849.     1  Taylor  &  Bell,  57. 

20.  Where  a  bill  states  one  gene- 
ral and  one  special  ground  of  juris- 
diction, the  latter  bemg  founded  on 
peculiar  facts  as  to  which  relief  is 
sought,  the  defendant  cannot  demur 
to  the  relief  thereby  sought,  and  to 
the  jurisdiction  thereon  alleged,  and 
also  plead  to  the  general  ground  of 
jurisaiction.  Hingun  Bibee  v.  Ayna 


Brbee  and  others.    3d  Dec.  1849. 
1  Taylor  &  Bell,  126. 

(jg)  Injunction. 

21 .  If  the  affidavit  disclose  a  case 
for*an  injunction  to  stay  proceedings 
at  law  until  answer,  unless  it  be  met, 
not  merely  by  denial,  but  by  shewing 
that  there  is  no  case  for  an  injunction 
at  all,  the  injunction  ought  to  go.* 
Muthoora  Doss  v.  Brijmohun  Coon- 
doo.  21st  Jan.  1846.  Montriou, 
71  note  h. 

22.  Where,  upon  the  answer,  it  is 
admitted  that  the  subject  of  the  ac- 
tion is  a  disputed  account,  the  in- 
junction to  stay  proceedings  will  not 
be  dissolved  before  the  hearing. 
Ramchunder  Sill  and  another  ▼. 
Alexander  and  another.  26th  Jan. 
1846.   Montriou,  61. 

23.  The  words  '^  until  answer  or 
further  order,"  mean  "  or  such  fur- 
ther time  as  the  plaintiff  may  shew 
cause  for  the  injunction  being  con- 
tinued."    Ibid. 

24.  Semble,  the  words  '^  informa- 
tion and  belief"  in  the  answer  are 
sufficient  ground  upon  moving  to 
dissolve  an  injunction ;  and  whatever 
may  be  the  terms  of  the  answer, 
affidavits,  upon  this  motion,  in  proof 
or  contradiction,  are  in  no  case  ad* 
missible,  except  merely  to  prove  a 
document.*    Ibid. 

^  The  practice  in  the  Supreme  Court  am 
to  the  reception  and  effect  of  affidavits  to 
oppose  this  injunction  has  fluctuated ;  lee 
Joifnarain  Mitter  ▼.  Muddoosoodun  ChMn- 
der.  CI.  R.  1834,  148.  With  reference 
to  the  practice  in  cases  of  special  injone- 
tion,  see  in  Bamsley  Canal  Company  t. 
Twibel.    7  Beav.  31.— Montriou. 

'  In  JSdwards  v.  JoneSt  1  Ph.  501,  upon 
a  motion  for  production  of  doeuiiients« 
plaintifis  offered  an  affidavit  of  the  date  of 
the  death  of  a  party,  beings  a  material 
question  in  the  cause,  and  to  the  right  of 
production  asked  for.  The  admissioa  of 
the  affidavit  was  opposed,  on  the  groand 
that  the  object  of  it  was  something  more 
than  merely  to  prove  a  document ;  and  the 
counsel  of  the  defendants  referred  to  the 
dictum  of  Lord  Langdale,  in  Ord  v.  Whate^ 
3  Beav.  357.  He  cited  the  caaes  of 
Jffferya  v.  Smith,  1  J.  &  W.  298,  and 
Morgan  v.  Goode,  3  Mer.  1 1,  as  those  in 
which    the   variance    in    Lord    Eldon's 
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25.  Semble,  where  the  leffalitj  of 
a  coyenaDt  is  in  course  of  trifu  on  the 
plea  side,  the  Court  will  be  indis- 
posed  to  entertain  a  motion  for  an 
injunction  to  enforce  it.  Teil  y .  TeU. 
20th  March  1846.    Montriou,  178. 

26.  When  a  party  files  a  bill  of 
discoyery,  and  states  he  cannot  go 
safely  to  trial  without  it,  an  injunc- 
tion to  stay  trial  should  go  until  an- 
swer, and  cannot  be  opposed  by 
affidavit.  Rajindro  MuUick  v.  iZam- 
gopcad  Ckund  and  others.  Ist  July 
1847.     Taylor,  111. 

27.  A  mortgagee  of  three^fiflhs  of 
a  ioint  and  undivided  Talook  filed  a 
biU  for  foreclosure:  shortly  after- 
wards the  whole  estate  was  sufiered 
to  be  sold  for  arrears  of  Goyemment 
reyenue.  The  mortgagee  then  filed 
a  supplemental  bill,  praying  for  an 
injunction  (absolute  in  die  first  in- 
stance on  the  ground  of  waste)  to 
restrain  the  mortgagor  (the  registered 
proprietor)  fi»om  receiving  any  yart 
of  the  enXire  produce  of  the  sale  of 
the  whole  estate.  Held,  that  the 
injunction  was  too  extensive,  and 
ouffht  to  have  been  limited  to  three- 
fifths  of  the  money,  as  representing 
three-fiflhs  of  the  estate,  yiz.   the 


opinion  firom  that  expressed  by  him  in 
Barrett  v.  TicktHl^  Jac.  154,  was  supposed, 
but  erroneously,  to  have  occurred;  as  in 
neither  esse  were  the  affidavits  receiyed. 
The    plaintiff's   counsel  endeavoured    to 
draw  a  distinction  in  the  application  of  the 
rule,  between  motions  for  production  of 
documents,  and  for  an  injunction  to  re> 
strain  the  exercise  of  a  legal  right ;  but  the 
Lord  Chancellor  refused  to    admit   any 
^stinction,  and,  after  time  taken  to  con- 
sider and  look  into  the  cases,  thus  laid 
down  the  rule :  "  Where  the  question  at 
issue  is,  not  the  existence  of  a  document, 
bat  a  fact,  I  think  that  an  affidavit  cannot 
he  admitted  to  prove  it,  or  an  interlocutory 
application  like  the  present,  though  the 
answer    neither  admits   nor    denies    it. 
There  is  an  apparent  discrepancy  between 
the   authorities  upon  the  subject;   but  1 
think  that  is  the  fair  result  of  them/'  The 
order  for  production  was  made  upon  the 
answer  itself.    See  Manser  v.  Jenner,  2 
Hare,  600  ;  Gibson  v.  NicoU  6  Beav.  422 ; 
with  reference  to  cases  of  special  injunc- 
tion.— Montriou.  And  see  »upra,  PI.  16, 17. 


premises  mortgaged.  Mutty  Loll 
oeal  y.  Joygopaul  Chatterjee  and 
others.  26th  July  1847.  Taylor, 
172. 

28.  Upon  a  bill  filed  to  restrain 
proceedings  at  law,  and  for  dis- 
covery, in  aid  of  defence  thereto,  an 
injunction  will  not  be  granted  where 
the  plaintiff  in  equity  seeks  to  charge 
the  defendant  in  the  altematiye  cha- 
racter oi  partner  or  agent*  Stubbs 
y.  Wrixon.  13th  Noy.  1849.  1 
Taylor  &  Bell,  84. 

29.  A  prima  facie  case  for  re- 
straining the  action  altogether  must 
at  least  be  shewn,  in  order  to  obtain 
an  injunction  prayed  by  a  bill  seek- 
ing substantiye  relief.     Ibid. 

30.  But  if  the  bill  be  merely  a  bill 
for  discovery,  it  will  be  sufficient  to 
shew  a  case  wherein  the  discovery 
sought 'will  probably  be  material  to 
the  defence  at  law ;  but  then  such 
discovery  should  be  sought  in  a  suit 
properly  framed,  that  is,  in  a  suit 
limited  to  purposes  of  discovery,  and 
of  which  the  costs  fall  on  the  party 
instituting  it.     Ibid. 


(h)  Receiver. 

31.  One  of  several  grandsons  and 
joint  devisees  of  a  testator  was  charged 
as  manager  Rafter  the  death  of  the 
executor  ana  manager  under  the 
will)  with  waste,  fraud,  and  misap- 
propriation, by  the  owners  of  eleven- 
annas  shares  of  the  undivided  estate. 
He  denied,  and  disclaimed,  in  his 
answer,  having  the  possession  or 
management:  the  other  defendant 
was  an  infant.  A  receiver  of  part 
of  the  estate  was  applied  for  until 
the  hearing,  an  order  nisi  obtained, 
and,  there  Deing  no  cause  shewn,  or 
opposition,  the  receiver  of  the  Court 
was  appointed.  Nubkissen  Mitter 
and  others  v.  Hurrischunder  Mitter 
and  anotJier.  6th  Sept.  1813.  Mon- 
triou, 124,  note. 

32.  A  manager  of  an  undivided 
estate  himself  petitioned  to  be  re- 
lieved, and  obtained  an-  order  nisi  to 
give  up  the  management,  and  for  a 
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reference  for  a  receiver.  A  petition 
was  subsequently  presented  against 
the  manager,  charging  him  with 
misconduct,  waste,  and  exclusion. 
An  order  was  made  that  the  manager 
should  giye  up  hb  management,  and 
bring  the  personal  estate  into  Court 
withm  three  weeks,  and  the  Ac- 
countant-General of  the  Court  was 
appointed  receiver  of  the  estate  real 
and  personal.  Majkistno  Bonner^ 
jee  and  others  v.  Tarraneychum 
Sannerjee  and  others,  dOth  Oct. 
1820.     Montriou,  125  note. 

33.  The  plaintiff  prayed  for  an 
undivided  share  of  a  joint  estate,  as 
co-heir  of  the  defendants'  ancestors : 
the  defendants  claimed  the  property 
as  separate,  and  otherwise  disputed 
the  plaintiff's  claim.  The  decretal 
order  at  the  hearing  declared  the 
family  to  be  joint  and  undivided; 
and  referred  to  the  Master  to  take 
an  account  of  the  joint  estate,  with 
liberty  to  the  parties  to  shew  a  divi- 
sion at  the  date  specified.  The  order 
fim  was  granted  **  on  reading  the  de- 
cretal order^'  for  a  receiver  of  the 
whole  estate,  or  of  the  share  of  the 
plaintiff.  This  order  was  afterwards 
made  absolute  for  a  receiver  of  the 
whole.i  Buddinauth  Paul  Chouy 
dry  V.  Bycauntnauth  Paul  Chow- 
dry  and  others.  24th  Nov.  1823. 
Montriou,  125,  note. 
.  34.  In  a  case  of  alleged  exclusion 
and  non-compliance  with  the  direc- 
tions of  the  will  by  the  managers 
and  executors ;  the  principal  surviv- 
ing manager  behaved  with  great  con- 
tumacy, and  in  disobedience  of  the 
orders  of  the  Court  for  maintenance 
of  the  plaintiffs  and  their  families. 
An  order  nid  was  obtained  for  a  re- 
ceiver of  the  joint  estate,  but  result- 
ed, on  contested  argument,  in  con- 
sent to  a  commission  of  partition. 
Subsequently  an  order  was  obtained 
that  the  mana|i[er  should  give  secu- 

^  A  pi'tition  of  appeal  was  filed,  and  the 
Judge  (Sir  F.  Macoagbten),  suspended 
the  order,  and  finally  commuted  it  for  an 
order  upon  the  defendants  to  give  security 
to  the  satiafaction  of  the  Court. 


rity  within  fourteen  days  for  the  re- 
gular payment  of  two  three-annas 
shares  of  the  rents ;  and  in  default  of 
such  security,  or  in  default  of  regu- 
lar payment,  a  receiver  was  ordered 
of  the  two  tkree^annas  shares*  TPb- 
mischunder  Paul  Chowdry  and 
another  v.  Premchunder  Paul 
Chowdry  and  others.  1st  May  1827. 
Montriou,  128  note. 

35.  Where  there  was  a  decree, 
confirming  and  carrying  into  effect 
a  partition,  that  each  party  should 
hold  his  share  in  severalty,  that  the 
elder  brother  should  continue  to  pay 
the  infant's  maintenance,  and  a  re- 
ference for  a  receiver  of  the  infant's 
estate ;  the  receiver  of  the  Court  was 
appointed  receiver  of  the  esteUe  of 
the  infant.  Kistnonundo  Biswas 
and  others  v.  Praunkissen  Biswas. 
24th  June  1830.  Montriou,  128 
note. 

36.  Where  the  joint  family  con- 
sisted of  females  and  in&nts,  and  the 
estate  was  wholly  unprotected,  and 
in  imminent  danger  from  neslect; 
a  receiver  was  applied  for  at  the  in- 
stance of  the  only  adult  male  rela- 
tive of  the  family,  the  husband  of 
one  of  the  co-parceners,  as  an  act 
of  necessity  to  save  the  property. 
The  order  nisi  was  granted  for  the 
appointment  of  the  receiver  of  the 
Court,  and,  no  cause  being  shewn, 
was  confirmed.  Sreemutty  Se^w- 
soondery  Bossee  and  others  v.  Mam* 
chunder  Ohose  and  others.  7tii 
Dec.  1832.     Montriou,  128  note. 

37.  A  bill  was  filed  by  the  widow 
and  heiress  of  the  owner  of  two- 
thirds  of  an  estate — not  as  member  of 
an  undivided  family,  but  as  tenant 
in  common  under  a  partition  and  a 
decree  of  the  Court,  and  by  purchase 
of  his  co-tenant's  interest — in  order 
to  contest  the  validity  of  an  alleged 
last  will  of  her  husband,  set  up  by 
the  owner  of  the  one-third.  The  re- 
ceiver of  the  Court  was  appointed 
receiver  of  the  estate  of  the  deceased. 
Sreemutty  Khettermoney  JDossee  v. 
Nuhhissen  Mitter  and  others.  19th 
Feb.  1833.    Montriou,  129  note. 
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3d.  The  widow  and  heiresB  of  one 
son  of  the  intestate  charged  the  other 
son  with  waste  of  the  undivided 
estate,  and  with  ezclnsion.  An  order 
nisi  waseranted  for  a  reoeiyer  of  the 
plainHjff^s  share  of  the  rents  and 
profits,  but,  upon  argument,  the  rule 
was  discharged.^  Sreemutty  UUiiP' 
gomoney  Dossee  v.  Ramsabuck  Mvl" 
lick,  dd  May  1839.  Montriou, 
129,  note. 

39.  The  survivor  of  two  brothers, 
equal  and  undivided  in  estate,  ap- 
pointed, by  his  last  will,  two  of  the 
three  sons  of  his  deceased  brother  to 
be  executors  of  his  will,  and  guar- 
dians of  his  own  infant  son,  with 
directions  to  transfer  to  the  latter, 
when  of  age,  a  seven-annas  share  of 
the  joint  estate  in  severalty.  He 
bequeathed  to  the  three  (his  nephews) 
the  remaining  nine-annas  share;  to 
his  wives  ana  daughters,  money  and 
houses  (to  be  deducted  from  the 
seven-annas  share) ;  and  he  directed 
the  mode  of  joint  management  during 
his  son's  minority.  All  the  mem- 
bers of  the  family  acquiesced  in  and 
adopted  the  will;  but  the  manage- 
ment, with  reference  to  the  seven- 
annas  share,  was  not  in  accordance 
with  the  trusts  of  the  will.  A  motion, 
afWr  decree,  by  the  son  of  the  testa- 
tor, who  had  attained  his  m^'ority 
(in  a  suit  for  his  share,  and  tor  an 
account),  for  a  receiver,  opposed  by 
the  owners  of  the  nine-annas  share, 
was  granted  of  the  whole  estate. 
Chotto  Singh  v.  Majkissen  Singh  and 
others.  14th  Feb.  1846.  Montriou, 
99. 

40.  A  motion  to  brin^  into  Court 
certain  funds  received  hy  the  ma- 
nager, after  the  order  of  reference, 
but  before  the  appointment  of  a  re- 
ceiver, and  also  all  securities,  deeds, 
ice,  relating  to  the  estate,  was  or- 
dered. Ibid.  1st  July  1846.  Mon- 
triou, 117. 


III.  In  the  Courts  of  thb  Ho- 
nourable Company,  2. 


*  In  this  case  the  grounds  of  fact  Id 
support  of  the  motion  were  completely 
met  and  refuted :  an  order  was  made  for 
delivery  to  the  widow  of  certain  Strid- 
hana, — Montriou. 


1.  Generally. 

41.  In  a  case  of  a  summary  claim 
against  the  son  for  payment  of  the 
debts  of  his  deceased  mother,  against 
whom  a  decree  had  been  given,  the 
decree-holder  was,  under  the  circum- 
stances, referred  to  a  regular  suit  to 
try  the  question  of  liability.  Mam 
Chand  Adheharee^  Petitioner.  18th 
April  1842.  1 S.  D.  A.  Sum.  Cases, 
Pt.  ii.  29.— Reid. 

42.  No  plea,  not  urged  in  con- 
formity with  Sec.  25.  of  Reg.  XI. 
of  1822,  before  the  Revenue  autho- 
rities, can  be  admitted  or  taken  up 
by  the  Civil  Court.  Phookun  Sing 
and  others  v.  Qovemment  and  others. 
9th  Jan.  1845.  S.  D.  A.  Becis. 
Bene.  12.  —  Rattray,  Barlow,  & 
Gordon. 

43.  Held,  that  an  order  passed  by 
the  Sudder  Dewanny  Adawlut  in 
favour  of  the  appellant,  who  was  not 
a  party  to  the  original  suit,  was 
therefore  interlocutory  and  merely 
summary,  and  was  open  to  question. 
Anunt  Ram  Bose  v.  Ram  Narain 
Moherjeeah  and  others.  22d  June 
1846.  S.  D.  A.  Decis.  Beng.  238. 
—Dick. 

44.  The  Sudder  Dewanny  Adaw- 
lut reversed  the  illegal  order  of  a 
Zillah  Judge  in  a  case  in  which  his 
legal  order  would  have  been  final, 
and  not  subject  to  appeal.  Aladh 
Munee,  Petitioner.  1st  Sept.  1846. 
1  S.  D.  A.  Sum.  Cases,  Pt.  ii.  83. 
—Full  Court. 

45.  Parties  drawing  up  and  filmg 
pleadings  in  opposition  to  the  pro- 
visions of  Sec.  5.  of  Reg.  III.  of 
1803,  are  liable  to  the  consequences 
at  any  stage  of  the  case,  whether  it 
be  in  the  Court  of  first  instance,  or  in 
appeal.  Hurree  Dass  and  another 
V.  Juddonath  Dass.  26th  Nov. 
1846.  1  Decis.  N.  W.  P.  216.  — 
Thompson,  Cartwright,  &  Begbie. 

46.  The  Lower  Court  having  de- 
cided that  a  son  was  not  liable  for 
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his  father's  debts,  for  want  of  proof|plainti£Py  and  therefore  that  it  required 


of  succession  to  his  property,  when 
no  such  plea  was  urged,  the  Sudder 
Dewanny  Adawlut  over-ruled  the 
jud^^ment.  Permanund  Mookerjee 
V.  Thakoor  Doss  Ghose  and  others. 
9th  June  1847.  7  S.  D.  A.  Rep. 
314. — Dick,  Jackson,  &  Hawkins. 

47.  Plaintiff  sued  defendant  for  a 
debt.  Defendant  admitted  the  debt, 
but  pleaded  a  set-off  on  account  of 
bread  furnished  to  the  plaintiff,  which 
the  plaintiff  promised  should  be  de- 
ducted from  the  debt.  Held,  that 
with  reference  to  the  statement  of 
the  defendant,  he  ought  to  have  been 
admitted  to  the  proof  of  such  pro- 
mise, and  that  it  was  improper  to 
refer  him  to  a  cross  suit  for  the  sum 
claimed  by  him.  Fraser  y.  Omed 
Ali  Mistree.  26th  June  1847.  8. 
D.  A.  Decis.  Beng.  285.  —  Haw- 
kins. 

48.  A  money  claim  having  been 
decreed  in  a  previous  suit,  and  sub- 
sequent instalment  bonds  entered  in- 
to in  payment  thereof;  it  was  held, 
that  a  suit  for  the  latter  does  not 
come  within  the  provisions  of  Sec. 
16.  of  Reg.  III.  of  1793.  Radha- 
nath  Duit  V.  Raj  Chundur  Muymoo- 
dar.  3d  Aug.  1847.  8.  D.  A. 
Decis.  Beng.  395. — Dick. 

49.  In  a  suit  for  balances  of  rent, 
it  was  held,  that  Sees.  14.  and  15.  of 
Reg.  IX.  of  1833  cannot  be  pleaded 
in  bar  of  the  suit,  until  the  Board  of 
Revenue  shall  have,  under  Sec.  13., 
prescribed  rules  for  filing  the  village 
accounts.  Dowlut  Rae  and  others^ 
Petitioners.  1st  March  1848.  1 
S.  D.  A.  Sum.  Cases,  Pt.  ii.  133.— 
Hawkins. 

50.  In  a  suit  contesting  a  sum- 
mary award,  inquiry  should  be  re- 
stricted  to  the  justness  or  otherwise 
thereof,  without  adjudging  a  claim 
of  right.  Mohummud  Kamil  v. 
Wukeelooddeen  and  others,  18th 
March  1848.  S.  D.  A.  Decis.  Beng. 
207. — ^Tucker,  Barlow,  &  Hawkins. 

51.  The  Lower  Courts  declared 
that  a  certain  document  was  a  bond, 
and  not  a  receipt,  as  urged  by  the 


to  be  engrossed  on  a  stamp  of  higher 
value,  and  nonsuited  the  plaintiff 
accordingly.  Held,  that  the  Lower 
Courts  had  gone  out  of  the  record, 
inasmuch  as  the  objection  taken  by 
those  Courts  was  never  urged  by  the 
defendants  in  any  stage  of  the  pro- 
ceedings. Ramsookh  v.  Nuthoo 
and  others.  27th  March  1848.  3 
Decis.  N.  W.  P.  95.  — Tayler, 
Thompson,  &  Cartwright. 

52.  Where  the  plaintiff  in  an 
action  for  the  recovery  of  a  piece  of 
land  of  which  he  asserted  he  had 
been  dispossessed  by  the  defendant, 
both  parties  claiming  to  hold  under 
leases  granted  to  them  by  the  Col- 
lector, asked  that  the  Collector  might 
be  referred  to  as  to  the  truth  or 
otherwise  of  his  statement ;  it  was 
held,  on  special  appeal,  that  his  re- 
quest was  a  proper  one,  and  should 
have  been  complied  with.  Boolye 
Kewut  V.  Doteeram  Keumt.  2d 
May  1848.  S.  D.  A.  Decis.  Beng. 
394. —  Hawkins. 

53.  The  verbal  consent  of  parties 
to  abide  the  deposition  of  a  partica- 
lar  witness  being  duly  recoided ;  it 
was  held,  that  a  separate  written 
agreement  to  that  effect  was  unne- 
cessary. LuUit  Raee  y.  Rubhi  Raee 
and  others.  17th  June  1848.  S. 
D.  A.  Decis.  Beng.  539.— Tucker, 
Barlow,  &  Hawkins. 

54.  In  a  suit  by  a  widow  for  her- 
self and  minor  son,  though  the 
former  was  legally  heir;  judgment 
was  given  in  favour  of  her  minor 
son,  with  her  consent.  MunguU 
munnee  Dihheea  v.  ChundrabuUee 
Dibbeea.  17th  June  1848.  8.  D.  A. 
Decis.  Beng.  545. — Currie. 

55.  Where  a  sum  of  money  is 
likely  to  be  detained  in  Court  for  a 
considerable  time,  any  party  inter- 
ested may  apply  for  an  order  to  have 
it  invested  in  Government  securities. 
Ram  Kummul  Mundul  v.  Fuheer' 
chund  Holdar  and  others.  20th 
June  1848.  S.  D.  A.  Deds.  Beng. 
666, — Hawkins. 

56.  Held,  that  the  benefit  of  R^. 
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II.  of  1805  cannot  be  claimed  for  a 
plaintiff  who  did  not  distincdy  make 
that  claim,  with  a  fiill  statement  of 
its  grounds,  either  in  his  original 
plaint  or  in  his  replication.  Saboo 
Mama  Singh  ana  others  y.  Baboo 
Dhyan  Singh  and  others.  26th 
April  1849.  8.  D.  A.  Decis.  Beng. 
125. — Dick,  Barlow,  &  Colvin. 

57.  A  sued  B  in  the  Military 
Court  of  Requests  for  a  sum  of 
money  unaccounted  for.  The  Court 
awarded  the  claim  of  A.  B  appealed 
to  the  Sudder  Dewanny  Adawlut, 
and  set  forth  that  the  sum  he  owed 
was  due  on  a  bond,  and  that  A  had 
agreed  to  receive  the  money  by  in- 
stalments. B  had  made  no  allusion 
to  such  bond  or  agreement  in  thS 
Lower  Court ;  and  it  was  held,  that 
it  was  too  late  to  plead  them  in  the 
appeal.  VeUore  Mungasawmy  Moo- 
delly  y.  Puntungee  Venkiah,  1st 
Noy.  1849.  S.  A.  Decis  Mad.  99. 
— Thompson. 

58.  Pleas  of  fact  must  be  urged  in 
the  Lower  Court,  or  in  the  written 
grounds  of  appeal,  before  they  can  be 
admitted  in  the  oral  arguments. 
Beer  Nursingh  MuUich  and  others 
y.  Kalee  Koomar  MtUlich  Maee  and 
others.  3d  Dec.  1849.  S.  D.  A. 
Decis.  Beng.  481a. — Barlow,  Col- 
yin,  &  Dunbar. 

59.  A  plea  of  infringement  of  the 
law  (Sec.  30.  of  Act  XII.  of  1841), 
whicn  was  clearly  raised  upon  the 
ayerments  in  the  case,  though  the 
law  itself  was  not  specifically  quoted, 
must  be  noticed.  Murchundur  JDass 
and  others  y.  Doorgachum  Chatter- 

jee  and  others*  loth  April  1850. 
S.  D.  A.  Decis.  Beng.  109.— Bar- 
low &  Colyin, 

60.  An  order  passed  in  a  miscel- 
laneous case,  under  Act  XIX.  of 
1841,  is  no  bar  to  a  contrary  deci- 
sion in  a  regular  suit.  Tqjoo  Tvr 
fnahoowaUah  %.  3ft.  Fatimah 
Khanum.  18th  April  1850.  S.  D. 
A.  Decis.  Beng.  121.— Dick,  Bar- 
low, &  Colyin. 

61.  The  Courts  of  first  instance 
should   be  most  careful  to  adhere 


strictly  to  the  steps  and  rules  so 
clearly  and  peremptorily  laid  down 
in  Sees.  10.  and  12.  of  Keg.  XXVI. 
of  1814;  for  any  glaring  deviation 
from  them,  or  omission  of  any  of 
them,  will  yitiate  all  they  do  sub- 
sequently, and  render  their  decisions 
null  and  yoid.  Anund  Chundur 
Sundeeal  and  another  y.  Mas  Munee 
Dassee.  22d  April  1850.  S.  D.  A. 
Decis.  Beng.  138. — Dick. 

62.  A  party  suing  upon  an  ex- 
clusiye  title  cannot,  on  fiiiling  to 
proye  that  title,  claim  in  the  same 
suit  an  adjudication  upon  a  directly 
contrary  claim  of  right,  yiz.  upon  a 
title  acquired,  not  exclusively,  but 
jointly,  with  other  sharers.^  Neel 
Madhohe  v.  Peearee  Dasee.  6th 
May  1850.  S.  D.  A.  Decis.  Beng. 
175. — Jackson  &  Colyin. 

63.  In  a  suit  brought  by  a  number 
of  persons,  as  being  in  joint  proprie- 
tary possession,  against  a  defendant, 
on  the  ground  of  his  being  a  mere 
temporary  tenant,  ,  holding  oyer  on 
the  expiration  of  his  lease ;  it  is  no 
objection  to  a  decision  in  fayour  of 
one  of  the  co-plaintiffs,  that,  in  a 
former  suit,  it  was  determined  that 
he  had  no  right  of  inheritance  in  the 
property.  Hursoondree  Gooptiaand 
another  y.  Sumbhoonath  Maee  and 
others.  9th May  1850.  S.D.A.Decis. 
Beng.  192. — Dick,  Jackson,&Colyin. 

64.  A  regular  suit  brought  for 
rent,  in  reyersal  of  the  summary  de- 
cision of  a  Collector,  is  to  be  disposed 
of  upon  the  general  merits  of  the 
claim,  and  not  merely  on  an  issue  of 
alleged  irregularity  in  the  proceed- 
ings of  the  Collector.  Meer  Mo- 
hummed  Tukee  y.  Surhsum  Ghosal. 
16th  May  1850.  S.  D.  A.  Decis. 
Beng.  208. — Dick,  Jackson,  &  Col- 
yin. 

65.  There  is  no  legal  bar  to  a 
party  making  a  defence  in  a  ciyil 
suit  which  is  directly  opposed  to  a 
preyious    decision    of   a    Criminal 


3  And  see  the  case  of  Muhammad 
Yakut  y.  Wqjid'Un-Nisw.  5  S.  D.  A.  Rep. 
26.2. 
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Court.  The  Civil  Court  must  j  udge 
for  itself  on  the  evidence  before  it, 
giving  due  weight  to  the  proceedings 
of  the  Criminal  Court.  Boodha  Sen 
and  another  v.  Oopal  Bukut  and 
others.  15th  Aug.  1850.  S.  D.  A. 
Decis.  Beng.  405.— Dick,  Barlow, 
&  Colvin.  ^     . 

66.  Claims  on"  disputed  bonds  or 
deeds  cannot  be  made  matter  of  set- 
off in  an  action  of  arrears  of  rent,  as 
the  parties  claiming  on  such  docu- 
ments have  their  remedy  in  separate 
actions.  Ramnurain  Singh  v.  Raee 
Hurree  Kuhen  and  others.  26th 
Aug.  1850.     d.  D.  A.  Decis.  Beng. 

429 Barlow  &  Dunbar.     (Dick 

dissent.) 

67.  Where  plaintiff  had  been  non- 
suited on  the  ground  of  absence  of 
jurisdiction  on  the  part  of  the  Sub- 
ordinate Court  with  reference  to  the 
real  value  of  the  property  claimed, 
the  Sudder  Adawlut,  on  special  ap- 
peal, remarked,  that,  before  deter- 
mining on  the  validity  of  such  an 
objection,  it  was  incumbent  on  the 
Court  of  original  jurisdiction  to 
have  instituted  an  inquiry,  with  a 
view  to  ascertain  whether  or  not 
the  provisions  of  Sec.  3.  of  Reg.  III. 
of  1802,  and  of  CI.  1.  of  Sec.  4.  of 
Reg.  XII.  of  1809,  had  been  duly 
observed,  instead  of  acting  upon  a 
document  improperly  filed  by  one  of 
the  defendants,  to  which  the  plaintiffs 
were  not  heard  in  objection.  Vencata 
Row  and  another  v.  Ragoonda  Row. 
29th  Aug.  1850.  S.  A.  Decis.  Mad. 
65. — ^Thompson  Sc  Morehead. 

68.  A  difference  of  opinion  be- 
tween the  Judges  of  the  Calcutta 
Court  of  Sudder  Dewanny  Adawlut, 
as  to  the  true  construction  and  mean- 
ing of  the  terms  of  a  bond,  led  to  a 
reference  of  the  case  to  the  Western 
Sudder  Court,  and  the  decision  was 
passed  according  to  the  opinions  of 
the  majority  of  the  two  Courts. 
Omesh^  Chundur  Raee  and  others  v. 
Bamun  Das  Mooherjee.  23d  Sept. 
1850.    S.  D.  A.  Decis.  Bene.  503. 

69.  When  a  sharer  pays  Uie  Go- 
vernment revenue  due  by  his  co- 


sharers  in  order  to  save  the  estate 
from  sale,  the  onus  is  not  on  the 
plaintiff  to  set  forth  the  separate 
shares  of  the  defendants.  It  is  suffi- 
cient if  he  set  forth  his  own  share, 
and  the  amount  payable  and  paid  by 
him,  his  co-sharers  being  bound  to 
shew  the  extent  of  their  liabilities. 
Kalidass  Neoghee  v.  Syud  Alokum^ 
mud  Shah  Cliowdhree  and  others. 
19th  Dec.  1850.  S.  D.  A.  Decis. 
Beng.  583.— Dick,  Barlow,  &  Col- 
vin. 

70.  And  if  none  of  the  defendants 
will  discover  the  amount  of  their 
liabilities,  the  decree  should  be  given 
against  them  all  in  equal  portions 
payable  by  each.  Ibid. 
'  71.  But  upon  proof  being  adduced 
by  anv  co-sharer  of  the  balance^  if 
any,  for  which  alone  he  is  answer* 
able,  the  decree  should  pass  against 
such  co-sharer  for  that  amount  only. 
Ibid. 

2.  What  law  administered  between 

parties. 

72.  No  local  custom  can  be  pleaded 
against  the  law  as  establisbed  by 
Regulation,  Circular  Order,  and  pre- 
cedent. Ruttun  Monee  and  oUiers 
V.  Joogid  Raee  and  others.  7  S.  D. 
A.  Rep.  346. — ^Tucker,  Barlow,  & 
Hawkins. 

73.  If  parties  bring  actions  in  the 
Company  s  Courts  upon  contracts 
effected  according  to  the  law  of 
England,  they  must  do  so  upon  the 
unc^rstanding  that  such  transactions 
will  be  judged  and  dealt  with  ac- 
cording to  the  rules  of  the  Reflation 
law.  Bkuwanee  Chum  Mitr  ▼. 
Jyhishen  Mitr.  24th  July  1847. 
7  S.  D.  A.  Rep.  362.— Tucker, 
Dick,  &  Hawkins. 

74.  Where  a  question  as  to  the 
property  in  jewels  given  to  a  woman 
preliminary  to  her  marriage  with  a 
man,  she  aftervnirds  marrying 
another  man,  was  decided  by  the 
Principal  Assistant  Commissioner  of 
Durun?,  in  Assam,  according  to  the 
Hind^  law,  and  the  plainti^  in  his 
petition   to   the   Sudder   Dewannj 
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Adawlaty  stated  that  such  decision 
was  contrary  to  the  constant  practice 
of  the  provinces  of  Assam ;  it  was 
held,  that  evidence  as  to  the  practice 
should  have  heen  taken,  and  that  the 
case  should  not  have  been  decided 
upon  a  mere  point  of  Hindd  law, 
without  its  being  recorded  that  the 
Hindd  law  is  generally  recognised  in 
Assam  as  governing  such  cases. 
Durp  jRaee  v.  Mokaja  Btbi  and 
others.  4th  May  1848.  S.  D.  A. 
Decis  Beng.  410. — Hawkins. 

75.  In  a  suit,  for  inheritance,  be- 
tween members  of  the  Greek  church, 
the  Courts  referred  to  the  minister  of 
such  church  for  an  exposition  of  the 
law.  Andrew  I/ucas  v.  Theodore 
lAicm  and  another.  3d  Aug.  1848. 
S.  D.  A.  Decis.  Beng.  735.— Tuck- 
er.  Barlow,  &  Hawkins. 

76.  In  a  suit  by  a  wife  against  her 
husband  (both  Armenian  Cnristians) 
for  propertv  under  the  terms  of  an 
ante-nuptialcontract,the  contract  was 
made  the  basis  of  the  judgment,  and 
the  English  law  was  held  to  be  in- 
applicable to  the  case.*  Aratoon 
Harapiet  Aratoon  v.  Catherina 
Aratoon.  17th  Aug.  1848.  7  S. 
D.  A.  Rep.  528. — Jackson. 

77.  In  a  claim  for  the  right  of  pre- 
emption by  the  plaintiff,  a  Muham- 
madan,  the  defendants  being  Hin- 
dtis ;  it  was  held,  that,  under  Sec.  3. 
of  Reg.  VII.  of  1832,  the.Muham- 
madan  law  could  not  be  applied,  the 
more  especially  since  the  defendants 
(the  Hindus)  objected  to  the  appli- 
cation of  the  Muhammadan  law  to 
themselves.  Shah  Muqhool  Alum 
T.  Ajoodheea  Singh  and  others.  28th 
Mav  1849.  4  Decis.  N.  W.  P.  137. 
— Thompson,  Begbie,  &  Lushington. 

78.  The  house  of  A,  a  Hmdd, 
adjoined  the  house  of  B,  a  Muham- 
madan. B  having  failed  to  induce  A 
to  let  him  have  ois  house,  sold  his 
own,  without  A's  knowledge  or  con- 
sent, to  (7,  a  Hindd,  whereupon  A 
brought  a  suit  against  B  and  C  for 


t  See   gitpra  Tit.  Husband  and  Wife, 
Fl.  9,  note. 


possession  of  the  house  sold  to  C  by 
right  of  pre-emption.  The  Judge 
decreed  in  favour  of  A.  It  was 
urged  in  special  appeal,  that,  as  A 
was  a  Hindu  and  B  was  a  Muham- 
madan, the  case  should  not  have  been 
tried  by  the  law  of  either  party,  but 
according  to  the  principles  of  equity 
and  good  conscience,  under  Sec.  9. 
of  Reg.  VII.  of  1832.  Held,  that 
that  Regulation  did  not  apply,  since 
it  provides,  that  "  whenever  the  par- 
ties are  of  difiPerent  persuasions,  the 
laws  of  those  religions  shall  not  be 
permitted  to  operate  so  as  to  deprive 
such  parlies  of  any  property  to  which, 
but  for  the  operation  of  such  laws, 
they  would  have  been  entitled;"  and 
in  the  present  case  the  only  party 
who  lost  any  thing  was  C,  who 
was  of  the  same  persuasion  as 
the  plaintiff.  Jowalnr  LaU  and 
another''  v.  Rai  Kishoreram  and  an- 
other. 28th  Jan.  1850.  5  Decis. 
N.  W.  P.  21.— Tayler,  Begbie,  & 
Lushington. 

79.  Pfo  objection  having  been 
made  to  the  application  of  the  Mu- 
hammadan law  of  pre-emption,  the 
Courts  are  not  called  upon  proprio 
mota  to  refuse  to  administer  such 
law  to  Hindiis.     Ihid, 

80.  Still  less,  in  a  case  where  the 
plaintiff  is  a  Hindd,  and  the  defen- 
dants a  Hindu  and  a  Musulm&n 
respectively,  can  the  Muhammadan 
defendant  take  an  objection  to  the 
application  of  such  law  in  special 
appeal.     Ihid. 

81.  The  Courts  are  not  competent, 
even  on  waiver  by  the  parties,  to 
dispense  with  an  express  requisition 
of  the  law.  Nubeenchundur  Moo- 
kerjee  v.  Ranee  Jumoona  Koonumry. 
27th  Dec.  1849.  8.  D.  A.  Decis. 
Beng.  487. — Colvin. 

82.  The  Hindu  law  was  held  to 
be  applicable  io  Jdts.^  JDabee  Singh 


*  In  this  case  the  Court  observed— 
"  that  the  custom  of  a  particular  family  is 
a  plea  which  the  Civil  Courts  ordinarily 
recognise,  and  which  those  who  assert  it 
are  allowed  to  prove  hy  evidence ;  but 
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and  others  v.  Bujroo  Singh  and 
others.  19th  Sept.  i850.  6  Decis. 
N.  W.  P.  336.— Lufihington. 


3.  Process, 

83.  On  a  remand  of  a  case  in  con- 
sequence of  the  property  sued  for 
heing  situated  in  different  Zillahs^ 
and  no  authority  having  been  ob- 
tained from  the  Court  for  proceeding 
with  the  action  previously  to  issuing 
any  process  on  the  petition  of  plaint, 
as  required  by  paragraph  2  of  Cir- 
cular Order  No.  29  of  the  11th  Jan. 
1839,  the  Judge,  after  obtaining  the 
authority  of  the  Court,  merely  con- 
firmed his  former  decision  on  the 
existing  record,  instead  of  issuing 
fresh  process  as  on  a  new  plaint. 
Held,  that  all  proceedings  preyious 
to  the  receipt  of  the  Court's  autho- 
rity were  illegal,  and  that  the  Lower 
Court  was  bound  to  issue  fresh  pro- 
cess on  the  plaint,  and  to  inyestigate 
the  case  de  novo  after  being  autho- 
rised to  proceed  in  the  suit.  Go- 
hindmunee  Chowdhrain  y.  Parbuttee 
Chowdhrain.  12th  March  1850. 
S.  D.  A.  Decis.  Beng.  41. — Barlow, 
Colyin,  &  Dunbar. 


4.  Parties. 

84.  In  an  action  for  the  recoyery 
of  property  attached  by  an  Ameen 
appointed  by  the  Collector  under 
instructions  from  the  Ciyil  Court, 
the  plaintifi*,  in  making  the  Collector 
a  party  to  the  suit,  is  hable  to  a  non- 
suit under  the  provisions  of  Sec. 
28.  of  Reg.  XI.  of  1822.  Rajah 
Raj  Ghungadhurj  Petitioner.  5th 
Feb.  183£C  1  S.  D.  A.  Sum.  Cases, 
Pt.  i.  6.— D.  C.  Smyth. 

85.  One  joint  owner  of  an  estate 
may  file  a  pliunt  on  behalf  of  him- 
self and    all  the  others;    and  the 


that  the  custom  of  a  whole  race  like  that 
of  the  Jdts  must  be  determined  by  the 
law  imder  which  they  lire.  The  Court 
wiU  not  go  into  evidence  upon  it." 


others,  if  they  choose  to  ayail  them- 
selyes  of  his  act,  will,  without  be- 
coming parties  on  the  record,  obtain 
equal  adyantages  with  the  actual 
plaintifi*.  Soondemarain  Bhoonya 
y.  Bhurutchum  Sutputtee.  30th 
Dec.  1844.  7  S.  D.  A.  Rep.  187. 
— Gordon. 

86.  Where  purchasers  of  lands 
were  to  obtain  possession  on  their 
purchase,  under  the  deed  of  sale, 
through  a  third  party,  who  held  the 
lands  in  Patni  under  the  yendor, 
the  Zaminddr;  it  was  held,  that  the 
Patniddr  was  properly  made  a  party 
to  the  suit  a^inst  the  yendor  for 
possession,  ^hyro  Chunder  Moo^ 
jumdar  y.  Kishun  Soondur  Goha 
Bukhsee  and  another.  17th  June 
1845.  S.  D.  A.  Decis.  Beng.  194. 
—Dick. 

87.  Plaintiff  sued  to  recoyer  pos- 
session of  certain  land.  Defendant 
pleaded  that  the  said  land  was  in- 
cluded in  his  rent-free  lands,  which 
had  been  resumed  by  Goyemment, 
and  settled  with  him.  Held,  that 
there  was  no  necessity  to  make  Go- 
yemment a  party  to  the  suit.  Bhu- 
wanee  Shunher  Chuherbutty  y.  Raja 
Jye  Singh  Deb  and  others.  18th 
June  1845.  S.  D.  A.  Decis.  Beng. 
198.— Tucker,  Reid,  &  Barlow. 

88.  Where  A  sued  C  to  reooyer 
a  sum  of  money  alleged  to  haye  been 
adyanced  by  him  to  jB,  C*9  Ndib,  to 

ay  (7s  *  rents,  and  eot  decrees  in 
oth  Courts;  the  S udder  Dewanny 
Adawlut  held,  that  the  heirs  of  ^  (he 
being  dead^  not  haying  been  made 
parties  to  tne  suit,  the  action  would 
not  lie  against  C  alone,  and  should 
haye  been  nonsuited.  The  case  was 
therefore  sent  back,  witli  instructions, 
in  the  eyent  of  ji  putting  in  a  sup- 
plementary plaint  against  the  h^rs, 
to  decide  the  case  in  their  presence, 
otherwise  to  nonsuit  A.  Cfungaper^ 
shad  Bhanee  and  others  y.  Jshur^ 
chunder  Mustofee.  28th  June  1845. 
S.  p.A.  Decis.  Beng.  212.— Tucker, 
Reid,  &  Barlow. 

89.  In  a  suit  for  Mdlikdneh  the 
Collector  ought  to  be  made  a  defen- 
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dant.'  Poknaraiun  and  others  y. 
Goneish  Dutt  and  others.  4th 
March  1846.  S.  D.  A.  Decis.  Beng. 
93. — Barlow. 

90.  A  plaintiff  was  nonsuited  for 
making  a  deceased  person  a  co-de- 
fendant. Punchanun  Raieey  Peti- 
tioner. 24th  March  1846.  1  S. 
D.  A.  Sam.  Cases,  Pt.  ii.  80. 

91.  The  error  of  making  a  deceased 
person  a  defendant  can  be  corrected 
on  the  motion  of  the  plaintiff.'  Bee- 
pur  Das  and  others^  Petitioners. 
21st  Sept.  1847.  1  S.  D.  A.  Sam. 
Casesi  Pt.  ii.  119. — Hawkins. 

92.  In  a  suit  ostensibly  for  da- 
mages for  an  indigo  crop  forcibly 
taken,  but,  in  reality^  to  try  the  right 
to  the  land ;  it  was  held  to  be  neces- 
sary to  include  the  proprietors  of  the 
soil  among  the  defendants.  Lyall  v. 
8heeh  Chunder  Ray  and  another. 
3d  Sept.  1846.  S.  D.  A.  Decis. 
Beng.  325.— Tucker,  Reid,  &  Bar- 
low. 

93.  The  lessor  of  a  Talooh  should 
be  included  among  the  defendants  in 
a  suit  for  the  under  tenure  created 
by  him.  Rada  Oovind  Nundee  and 
others  r.Hume.  15th  Sept.  1846. 
S.  D.  A.  Decis.  Beng.  359. — ^Tucker. 

94.  Where  a  lessee  was  ousted  by 
a  third  party  claiming  the  land  under 
a  lease  from  another  Zaminddr;  it 
was  held,  that  he  might  sue  such 
third  party  for  redress,  making  his 
own  lessor  a  defendant,  but  without 
making  the  Zaminddr  of  the  third 
party  a  defendant,  Ghinneish  Raee 
y.  Cruise  and  others.  3d  May  1847. 
S.  D.  A.  Decis.  Beng.  123.— Rat- 
tray, Dick,  Sc  Jackson. 

95.  If  one  of  two  partners,  in 
whose  fayour  a  deed  has  been  exe- 
cuted without  specification  of  shares 
or  interests,  produce  good  and  suffi- 
cient reason  satisfactory  to  the  Court, 
he  may  be  allowed  to  sue  alone ;  but 


1  Reg.VIII.  1793, 1.44. 

t  In  the  previous  Case  of  Punchanun 
JRaieef  the  plaintiff  took  no  steps  to  rec 
tify  his  error,  therefore  only^  an  order  of 
nonsuit  could  he  passed. 


if  the  proof  of  the  necessity  of  suing 
alone,  which  the  plaintiff  is  thus 
obliged  to  produce,  or  the  claim  it- 
self, affect  in  any  way  the  interests 
of  the  party  who  has  refused  to  join 
in  the  suit,  that  party  should  be 
made  a  defendant,  or  the  plaintiff  is 
liable  to  be  nonsuited.  Bahoo  Hur^ 
ree  DosS  and  another  v.  Ramjeewun 
Boss  and  others.  4th  May  1847. 
2  Decis.  N.  W.  P.  113.— Lushing- 
ton.  Bhageeruth  v.  Bhugwan  Boss. 
13th  May  1847.  2  Decis.  N.W.  P. 
135. — Tayler,  Begbie,  &  Lushington. 

96.  A  Zaminddr,  in  whose  estate 
lands,  the  Ldkhirdj  title  of  which  is 
disputed,  are  situate,  should  be  made 
a  party  to  the  suit.  Purhhit  Sircar 
and  others  v.  Purmanund  Rae  and 
others.  15th  July  1847.  7  S.  D. 
A.  Rep.  353. — Hawkins. 

97.  A  Mdhuzdrddr,  in  whose 
estate  lands,  the  Ldkhirdj  title  of 
which  is  disputed,  are  situate,  should 
be  made  a  party  to  the  suit.  Mo^ 
doosoodun  Lushhur  v.  Muddun  Mo^ 
hun  Khan  and  others.  20th  May 
1848.  S.  D.  A.  Decis.  Beng.  164. 
— Hawkins.  Rajkomar  Singh  v. 
Radha  Singh  and  another.  19th 
Aug.  1847.  S.  D.  A.  Decis.  Beng. 
451 . — Hawkins. 

98.  Where  a  man  holding  Beo- 
vmtter  lands  from  A,  is  forcibly 
compelled  by  B  to  give  him  a  Ka- 
buliyaty  or  attornment,  in  respect  of 
the  same  lands,  the  tenant  may  sue 
B  to  set  aside  the  KahvMyat  with- 
out making  A  a  party.  Chaund 
Sarontal  v.  Basee  Munnee  Bibbea 
and  others.  3d  Aug.  1847.  S.  D. 
A.  Decis.  Beng.  393. — ^Hawkins. 

99.  Compliance  with  the  motion 
of  a  defendant,  without  the  consent 
of  the  plaintiff,  discharging  certain 
co-defendants,  who  were  then  con- 
verted into  witnesses  for  the  defence, 
was  held  to  yitiate  the  proceedings, 
which  were  quashed,  and  the  case 
remanded  to  be  decided  as  preferred. 
Shama  Mohun  Bose  v.  Ramfiarain 
Mooherjee  and  others.  7th  Aug. 
1847.  7  8.  D.  A.  Rep.  377.— 
Tucker,  Barlow,  k  Hawkins. 
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100.  If  a  party  be  made  a  de- 
fendant in  a  case  with  the  fraudulent 
intent  of  preventing  his  becoming  a 
witness,  the  plaintiff  should  be  non- 
suited. Ramlochun  Oho  v.  Oooroo 
Purshad  Oho  and  others,  11th  Aug. 
1847.  7  S.  D.  A.  Rep.  380.— Dick, 
Jackson,  &  Hawkins. 

101.  But  if  a  party  be  improperly 
made  a  defendant,  without  such  frau- 
dulent intent,  the  suit  will  be  re- 
manded, in  order  that  such  party's 
name  may  be  struck  out  on  the  peti- 
tion of  the  plaintiff,  and  thus  an  op- 
portunity be  given  to  the  other  de- 
fendants to  call  him  as  a  witness. 
Ml  Fuheerun  v.  Sheikh  Moula 
Buhsh  and  others.  24th  Dec.  1850. 
S.  D.  A.  Decis.  Beng.  597. — Dick, 
Barlow,  k  Colvin. 

102.  As  a  general  rule,  all  the 
parties,  in  whose  favour  a  deed  is 
executed  without  specification  of 
shares,  are  required  to  join  in  the 
plaint;  but  whenever  a  sufficient 
reason  is  given  for  suing  separately, 
the  plaintiff  has  a  right  to  be  heard. 
And  where  A  and  J3  had  lent  money 
on  mortgage,  'Mn  halves,"  it  was 
held  that  A  was  entitled  to  sue  for 
his  half  of  the  mortgage  money, 
singly  and  without  making  his 
sharer  a  defendant.  Banee  Beha- 
door  Singh  and  others  v.  Oosain 
Phoolgeer.  17th  Aug.  1847.  2 
Decis.  N.  W.  P.  269.— Tayler,  Beg- 
bie,  &  Lushington.^ 

103.  Plaintiffs  sued  the  defendant 
for  balances  of  rent  from  the  year 
1235  to  1247;  the  defendant  pur- 
chased the  property  in  1242,  and 
pleaded  that  he  was  answerable  from 
that  date  only.  Held,  that  the 
former  proprietors,  who  were  in  pos- 
session previous  to  1235  and  up  to 
1242,  should  have  been  made  co-de- 
fendants in  the  suit,  and  the  claim 
of  the  plaintif]^  was  therefore  reject^ 
ed  for  want  of  parties.  Broderich 
V.  Surmohun  Maee,     11th   Sept. 


^  See  suprat  PI.  95 ;  and  see  the  ease  of 
MohamedAli  y.  Shewa  Singh,  Tit  Ac- 
tion, PI.  28. 


1847.  S.  D.  A.  Decis.  Beng.  536. 
— Tucker,  Barlow,  &  Hawkins. 

104.  A  proprietor  and  a  fanner, 
or  Thikaddr^  cannot  be  associated 
as  plaintiffs  in  the  same  suit,  the  in- 
terests of  the  two  being  of  a  distinct 
nature,  and  not  capable  of  being  made 
the  basis  of  the  same  action.  Pur^ 
shun  Oopudya  and  another  v.  Mu 
Phooljaree  and  others^     5th  Jan. 

1848.  3  Decis.  N.  W.  P.  8.— 
Cartwright  &  Begbie.  (Tayler  dis- 
sent.) 

105.  The  claimant  of  an  estate  in 
right  of  inheritance,  suing  to  recover 
the  amount  of  a  decree  due  to  such 
estate,  is  not  required  to  include  all  the 
debtors  to  the  estate  in  one  suit ;  nor 
should  he  be  referred  to  a  regular 
suit  to  prove  his  title,  if  it  be  con- 
tested by  a  party  claiming  on  a  special 
ground .  Rtminee  Dasee  and  othentf 
Petitioners.  20th  Jan.  1848.  1  8. 
D.  A.  Sum.  Cases,  Pt.  ii.  127. — 
Tucker,  Barlow,  &  Hawkins. 

106.  Where  the  plaintiff  sued  for 
possession  of  land  under  a  deed  of 
sale,  such  land  not  being  in  the  pos- 
session of  the  vendors,  and  the  title 
of  the  vendors  was  disputed  by  the 
defendants,  the  parties  in  possession ; 
it  was  held,  that  the  venaors  should 
have  been  made  parties  to  the  suit. 
Mt.  Mamma  Bye  v.  MU  Rehuttee 
and  another.  26th  Jan.  1848.  S. 
D.  A.  Decis.  Beng.  31. — Hawkins 
&  Currie.     (Jackson  dissent.) 

107.  A  entrusted  property  to 
B  the  defendant,  which  not  being 
forthcoming,  the  latter  executed  to 
A  an  engagement  promising  to  pay 
him  the  value  of  it,  and  A  subse- 
quently isold  the  engagement  to  C, 
who  sued  B  for  the  amount.  Held, 
that  A  should  have  been  made  a 
party  to  such  suit.  Bhunjun  Mun- 
dul  V.  Oobra  Mundul  and  others. 
17th  Feb.  1848.  8.  D.  A.  Deds. 
Beng.  94. — Hawkins. 

108.  The  creditor  of  a  party  can- 
not sue  those  who  are  liable  to  pay 
such  party's  debts  or  legacies,  unless 
such  party  join  in  (he  plaint,  or  be 
incluaed  by  the  creditor  as  a  de- 
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fendant  in  the  suit.  Ramkishen  Das 
and  another  v.  Choanee  Jjal^  JHo- 
hunt.  8th  April  1848.  S.  D.  A. 
Decis.  Beng.  S02. — ^Tacker,  Barlow, 
&  Hawkins. 

109.  An  action  for  a  Miikaddami 
Zaminddrty  when  both  parties  con- 
fess that  the  names  of  neither  are 
recorded  in  the  Collector's  books  as 
proprietors^  will  not  lie  without  im- 
pleading the  GoTemment.  Chundnn 
V.  Premsookh.  1st  May  1848.  3 
Decis.  N.  W.  P.  129.— Cartwright. 

110.  A  minor,  in  whose  name  a 
suit  has  been  defended  by  his  guar- 
dian, coming  of  age  pendente  lite, 
may  petition  the  Court  to  be  admit- 
ted a  defendant.  Hurchurn  Sookul 
V.  Ounga  Purshad  and  another, 
19th  June  1848.  S.  D.  A.  Decis. 
Beng.  551. — Rattray  and  Jackson. 

111.  In  a  suit  for  the  reversal  of 
orders  passed  by  the  Criminal  Courts 
under  the  provisions  of  Reg.  XV.  of 
1824,  all  tne  parties  to  the  proceed- 
ings in  such  Courts,  or  those  upon 
whom  the  interests  of  such  parties 
may  have  devolved,  must  be  made 
parties.  Oooroo  Das  Mase  and  an- 
other V,  Moonshee  Mufeezooddeen 
and  others.  29th  July  1848.  S.D.A. 
Decis.  Beng.  615. — ^Tucker,  Barlow, 
&  Hawkins. 

112.  An  action  by  an  interme- 
diate holder  of  a  Handi  for  the 
recovery  of  its  amount  will  lie,  with- 
out including,  as  a  defendant,  the 
party  on  whom  the  Hundi  is  drawn. 
Rungee  Loll  and  another  v.  Ram^ 
gopal  and  others.  16th  Aug.  1848. 
3  Decis.  N.  W.  P.  284.--Cartwright. 

113.  In  a  claim  against  the  estate 
of  a  minor,  the  official  receiver  of  the 
estate  was  not  included  as  a  defen- 
dant, and  the  plaintiff  was  nonsuited, 
notwithstanding  that  the  receiver  ap- 
peared, motu  suo,  as  an  objector. 
Receiver  of  the  Supreme  Court  v. 
A.  Ter  Thaddeus  Nekose.  10th  May 
1849.  S.  D.  A.  Decis.  Beng.  144. 
— Dick,  Barlow,  &  Colvin. 

114.  Where  a  person  claimed  an 
estate  as  his  inheritance  under  the 
Hindii  law,  on  the  ground  that  it 
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had  devolved  upon  him  by  the  relin- 
quishment of  a  nearer  heir ;  it  was 
held,  that  such  nearer  heir  ought  to 
have  been  a  party  defendant  to  the 
suit.  Deep  Chund  Sahoo  and  others 
V.  Hurdeal  Singh,  14th  June  1849. 
S.  D.  A.  Decis.  Beng.  204.— Dick, 
Barlow,  &  Colvin. 

115.  In  an  action  where  the  plain- 
tiffs claimed  a  right  of  property  in 
lands  of  which,  by  the  act  of  the 
Taloohddr,  who  gave  a  Potta  to  the 
defendants,  the  plaintiffs  had  been 
dispossessed ;  it  was  held,  that  the 
Taloohddr  should  have  been  made  a 
party.  Wuzeer  MooUah  and  others 
V.  Shumsheer  Ali  and  another,  21st 
June  1849.  S.  D.  A.  Decis.  Beng. 
246.— Dick,  Barlow,  &  Colvin. 

116.  A  brought  a  suit  against  B 
and  D  to  recover  a  sum  of  money 
due  on  a  bond  executed  byjB,  the 
money  being  secured  upon  certain 
property  entered  in  the  bond.  Sub- 
sequently to  the  bond,  B  and  C  mort- 
gaged their  estate,  including  the 
property  in  the  bond,  to  D,  Held, 
that  it  was  not  incumbent  upon  A  to 
make  C  a  defend ai)t  in  the  case.^ 
Jowahir  Singh  v.  Hurjus  Rai, 
6th  Aug.  1849.  4  Decis.  N.  W.  P. 
271. — Thompson,  Begbie,  k  Lush- 
ington. 

117.  The  admission  by  a  Moon- 
siff  of  a  defendant  on  a  supplemental 
plaint  is  irre^lar.  Muha  Rajah 
Set  Nurain  Singh  v.  Lola  Khurug- 
jeet  Singh,    16th  Aug.  1849.   S.  D. 


1  In  this  case  A  sued  "  to  bring  to  sale 
the  rights  and  interests  of  B  by  annul- 
ment of  the  mortgage  deed."  The  Court 
remarked,  thatr— "  Had  the  plaintiff  really 
sued  band  fids  to  annul  the  deed  of  mort- 
gage, the  question  might  have  arisen 
whether  such  annulment  could  have  been 
decreed  in  regard  to  one  only  out  of  two 
mortgagors.  It  is  true  that  the  plaint  is, 
to  bring  to  sale  certain  rights  and  inter- 
est, 'by  annulment'  of  the  mortgage 
bond ;  but  this  is  a  form  which  may  be 
understood  to  imply  that  the  deed  objected 
to  is  to  be  annulled  so  far  as  it  may  be  in- 
consistent with,  or  hostile  to,  the  claim  of 
the  plaintiffs." 
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A.  Decis.  Beng.  352. — Dick,  Bar- 
low, &  Colvin. 

118.  But  it  does  not  vitiate  a  de- 
cree against  other  defendants.    Ibid. 

119.  A  proprietor  of  an  estate, 
suing  a  party  who  puts  in  issue  that 
the  land  claimed  in  the  suit  is  held 
by  him  under  a  title  from  the  pro- 
prietor of  a  neighbouring  estate  to 
which  the  land  belongs,  is  bound  to 
include  the  other  proprietor  as  a 
defendant  in  the  suit.  Kalee  Sunker 
Chowdhree  and  others  v.  Surnath 
Raee.  16th  April  1850.  8.  D.A. 
Decis.  Beng.  111. — Barlow,  Colvin, 
Sc  Dunbar. 

120.  In  a  suit  brought  to  cancel 
the  sale  of  a  Patni  Talook  on  the 
ground  of  irregularity  in  the  conduct 
of  the  sale  by  the  Collector  by  whom 
it  was  made,  it  is  necessary  to  make 
the  Collector  in  question  a  defendant 
in  the  action.  Mam  KisJioon  Ghose 
V.  Dwarkanath  Dutt  and  another, 
7th  Mav  1850.  S.  D.  A.  Decis. 
Beng.  179. — Dick,  Jackson,  &  Col- 
vin. 

121.  Held,  in  an  action  for  libel, 
that  it  was  improper  to  allow  the 
confidential  legal  advisers  of  the 
principal  defendant,  from  whom  she 
received  the  information  upon  which 
the  alleged  libel  was  founded,  to  be 
made  co-defendants  in  the  suit,  as 
they  were  privileged  in  giving  her 
the  information  which  had  reached 
them.  Moulvee  Ahdool  Khyr  Mo- 
hummvd  Ali  Khan  y.Afran-o-Nissa 
and  others.  8th  May  1850.  S.  D. 
A.  Decis.  Beng.  187. — Dick,  Jack, 
son,  &  Colvin. 

122.  Parties  made  defendants  by 
direction  of  a  Court,  although  not 
included  among  the  defendants  by 
the  plaintiff,  even  by  means  of  a 
supplemental  plaint,  are  to  be  re- 
garded as  not  included  in  the  suit. 
Raminder  Nurain  Raee  Adhikaree 
V.  Rajah  Anundnath  and  another. 
4th  June  1850.  S.  D.  A.  Decis. 
256. — Barlow,  Jackson,  &  Colvin. 

123.  Where  a  suit  was  brought  for 
possession  of  certain  lands  wiui  mu- 
tation of  names;  it  was  held,  that 


the  Mustdjiry  as  the  party  in  pos- 
session, was  rightly  made  a  defen- 
dant.* Mohumed  KureemooUah  v. 
3ft  Poondhun  and  another.  25th 
June  1850.  5  Decis.  N.  W.  P.  130. 
— Besbie,  Deane,  &  Brown. 

124.  Where  there  mky  be  a  doubt 
as  to  any  possible  claim  by  a  sur- 
viving widow  as  the  rightful  heir,  in 
the  event  of  a  disallowance  of  the 
succession  of  an  alleged  son  to  whom 
she  had  relinquished  her  right,  and 
which  succession  is  contested  by  a 
collateral  heir,  the  widow  should  be 
made  a  defendant  in  the  suit.  J^Ay- 
mh  Chundur  Choivdhree  v.  Kalee 
Kishtour  Raee  and  others.  3d  Au^. 
1850.  S.  D.  A.  Decis.  Beng.  369. 
— Colvin. 

125.  A  party  claiming  a  Jalhar 
as  belonging  to  MahdU  Aj  sued  an- 
other party,  who  claimed  it  as  be- 
longing to  MahdU  By  in  which 
MahdU  there  were  other  co-sharers 
with  him.  Held,  that  all  the  co- 
sharers  must  be  made  defendants. 
Mohummud  Zukee  v.  Lamb.  5tfa 
Aug.  1850.  S.  D.  A.  Decis.  Bene. 
371. — Barlow  &  Dunbar.  (Dick 
dissent).* 

126.  An  issue  as  to  a  proprietary 
title  in  a  claimant  for  rent  requires 
that  the  party  shewn  to  have  an  ad- 
verse title  should  be  made  a  defen- 
dant. Sheikh  Ooodur  v.  Sheikh 
Shvhamut  Ali.  12th  Sept.  1850. 
S.  D.  A.  Decis.  Beng.  476,— Bar- 
low, Jackson,  &  Colvin. 

127.  Where  it  seems  that  the 
plaintiff  has  omitted  to  implead  a 
party  who  might  be  found  liable  'for 


^  The  Court  remarked  io  this 
"It  might  be  a  qaestion  whether  the 
plaintiffs  ought  not  to  have  made  the  Go* 
vernment,  through  whom  the  Iftii^^ftr 
derives  his  possessory  title,  a  co-defendant 
with  the  Mustdijir  ;"  but  the  point  was  not 
touched  upon  in  the  certificate  of  Special 
Appeal. 

2  Mr.  Dick  dissented,  on  the  grouod 
that,  as  the  plaintiff  did  not  aver  &at  be 
was  dispossessed  or  otherwise  injured  by 
the  other  co- sharers,  it  waa  not  necessary 
to  include  them  as  defendants. 
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the  claim,  the  Court  may  direct  the 
plaintiif  to  include  such  party  by  a 
supplemental  bill.  Manick  Singh 
y.  Mendhee  Singh,  16th  Sept.  1850. 
5  Decifi.  N.  W.  P.  324.— Begbie, 
Lushington  &  Deane. 

128.  In  a  claim  for  a  Zaminddri 
right  in  certain  lands  which  the  de- 
fendants, holding  as  Talookddrs, 
stated  to  belong  to  the  Zaminddri 
of  a  third  party,  the  plaintiff  was 
nonsuited  for  not  having  made  such 
third  party  a  party  to  the  suit. 
Goorpersaud  Maee  y.  Moulvee  Alh 
dool  AH  and  others.  19th  Sept. 
1850.  S.  D.  A.  Decis.  Beng.  491. 
— Barlow,  Jackson,  &  CoItia. 

129.  A  plaintiff,  as  lessor,  suins 
to  eject  third  parties  who  had  deriyed 
their  title  from  his  lessees,  on  the 
ground  that  the  latter  had  relin- 
quished their  tenure  to  him  by  a 
J3dz  ndmehy  must  include  the  lessees 
as  defendants,  Thahoor  SumbhoO' 
naih  Sahee  Deo  y .  Mendra  Ohuddar* 
and  another,  19th  Sept.  1850.  S. 
D.  A.  Decis.  Beng.  493. — Barlow, 
Jackson,  &  Colvin. 

130.  Ay  admitting  that  he  was  co- 
sharer  with  jB  in  a  parcel  of  land, 
sued  C  as  haying  ousted  him  from 
his  share,  without  including  jB  as  a 
defendant.  Held,  that  such  omis- 
sion did  not  subject  ji  to  a  nonsuit. 
Mam  Muttun  Maee  and  others  y. 
BindrabunChundurRaee  andothers. 
24th  Sept.  1860.  8.  D.  A.  Decis. 
Beng.  513.— Dick  &  Dunbar.  (Bar- 
low dissent.) 

131.  A  plaintiff  was  nonsuited  for 
defect  of  parties,  a  strong  presump- 
tion being  shewn,  from  the  tenor  of 
the  plaint,  and  of  the  document  on 
which  it  was  founded,  that  a  party, 
not  made  a  defendant,  had  an  inter- 
est in  the  subject-matter  of  the  suit. 
Mamnath  Singh  y.  Ameer  Ali  and 
others.  3l8t  Dec.  1850.  S.  D.  A. 
Decis.  Beng.  610. — Dick,Barlow,& 
Colyin. 


5.  Representation. 
132.    An  objection   haying  been 


made  to  the  representation  by  the 
legal  heirs  of  a  plaintiff  who  died 
pendente  lite,  on  the  ground  of  a 
special  legal  disability,  was  over- 
ruled, and  the  objector  referred  to  a 
regular  suit  Punchanun  JRoy,  Pe- 
tUioner.  26th  June  1835.  1  S. 
D.  A.  Sum.  Cases,  Pt.  i.  9.— D.  C. 
Smyth.  • 

133.  Held,  that  on  applications 
by  three  distinct  parties  to  represent 
a  deceased  decree-holder  (one  as  the 
legal  heir,  and  the  others  on  special 
pleas),  the  Zillah  Court  should  haye 
recognised  the  legal  heir,  leaving  the 
other  claimants  to  resort  to  regular 
actions  for  the  establishment  of  their 
respective  claims.  Piarmonee  Deb- 
bea  and  another,  Petitioners.  27th 
Sept.  1836.  1  S.  D.  A.  Sum.  Cases, 
Pt.  i.  12.—D.  C.  Smyth. 

134.  Where  there  is  any  reason- 
able doubt  as  to  the  right  of  a  party 
who  claims  as  heir,  he  must  produce 
a  certificate  of  heirdom  under  Act 
XX.  of  1841.  Secretary  of  the 
Agra  Bank  v.  Reade.  12th  Sept. 
1844.  3  Decis.  N.  W.  P.  303.— 
Tayler,  Thompson,  k  Davidson. 

135.  And  a  plaintiff  was  nonsuited 
for  not  having  produced  such  a  cer- 
tificate, although  the  objection  had 
not  been  taken  in  the  Lower  Court. 
—Ibid. 

136.  But  the  Court  must  be  satis- 
fied that  the  party,  urging  the  ne- 
cessity of  such  a  certificate,  was, 
according  to  the  terms  of  the  law, 
actuated  by  reasonable  doubt  as  to 
the  party  entitled,  and  not  by  frau- 
dulent and  yexatious  motives.  Ibid. 
Bujaumn  Rai  v.  Skeosuhai  Rai  and 
others.  30th  Aug.  1848.  3  Decis. 
N.  W.  P.  301.— Thompson. 

136a.  Heirs  are  incompetent  to 
sue  when  their  daim,  as  heirs,  is 
disputed  by  other  parties,  without 
having  taken  out  a  certificate  of  heir- 
dom as  prescribed  by  Act  XX.  of 
1841.  Thahoor  Dyal  Tewaree  y. 
Bhoop  Singh  and  another.  9th 
March  1847.  2  Decis.  N.  W.  P. 
58.  —  Tayler,  Thompson,  &  Cart- 
wright. 
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197.  A  claim  founded  on  adoption 
having  been  adjusted  between  the 
claimant  and  the  heirs  at  law  of  the 
alleged  adoptive  father  by  a  partition 
of  the  estate  of  the  latter,  such  adop- 
tion not  having  been  legally  proved  in 
Court ;  it  was  neld,  that,  on  the  death, 
of  the  claimant,  the  heirs  of  the  adop- 
tive &ther  should  be  admitted  to  re- 
present the  adopted  party,  in  a  suit 
instituted  against  him  by  another 
party  with  reference  to  the  property 
thus  obtained,  in  preference  to  his 
own  mother.  Radha  Madhuh  Rae, 
Petitioner,  21st  June  1847.  1  S. 
D.  A.  Sum.  Cases,  Pt.  ii.  105. — 
Hawkins. 

138.  An  Ism  Farzi  havine  brought 
a  suit  for  possession  of  a  iBrm,  and 
dying  pendente  lite,  the  actual  owner 
01  the  lease  cannot  be  allowed  to 
proceed  with  the  suit  on  the  ground 
of  his  ownership,  as,  by  the  practice 
of  the  Courts,  it  is  only  the  neir  or 


representative  of  the  plaintiff  who  Attend,    may    execute  the  deed  in 


can  succeed  to  the  right  of  carrying 
it  on  on  the  plaintiff's  death.  Ghmga 
Geer  v.  Rajah  Jugvt  Bahadoor 
Singh.  26th  July  1847.  2  Decis. 
N.  W.  P.  218.— Tayler,  Begbie,  & 
Lushington. 

139.  A  plaintiff  transmitting  by 
sale  and  purchase  a  right  in  htiga- 
tion  to  another,  such  other  stands  in 
his  placCi  and  is  admitted  to  prose- 
cute the  suit,  or  defend  any  appeal, 
instead  of  the  original  plaintiff.  Mt, 
Jysree  Kovjur  and  others  v.  Mt* 
Surja  Koumr  and  others,  24th  Nov. 

1847.  S.  D.  A.  Decis.  fieng.  609. 
— Rattray. 

140.  The  purchaser  of  the  rights 
and  interests  of  an  original  plaintiff 
has  full  right  to  represent  the  latter. 
Kunhoochum  Mytee  v.  Muddun 
Pundeh   and  others,     20th  April 

1848.  S.  D.  A.  Decis.  Beng.  346. 
— Jackson,  Hawkins,  &  Currie. 

141.  Where  the  luids  claimed  by 
the  plaintiffs  were  sued  for  in  a 
former  case,  and,  in  execution  of  the 
decree,  were  adjudged  to  the  present 
defendants,  and  the  present  plaindfis 
purchased  the  right  and  title  of  the 


former  proprietors,  who  were  defen- 
dants in  the  former  suit;  it  wtis  held, 
that  they  stood  in  their  places,  and 
their  claim  was  inadmissible.  Hhug- 
wan  Chundur  Singh  and  others  v. 
Ram  Nurain  Mookerjee  and  others. 
26th  April  1848.  S.  D.  A.  Decis. 
Beng.  371.  —  Dick,  Jackson,  & 
Hawkins. 

142.  Proceedings  under  Act  XIX. 
of  1841  were  not  allowed  to  super- 
sede a  plaintiff,  admitted,  in  room  of 
the  original  claimant,  by  the  Court 
before  which  the  case  was  pending. 
Rissessur  Sookhool  v.  RadhawUh 
Lahoree.  27th  March  1849.  S.  D. 
A.  Decis.  Beng.  77. — Dick,  Barlow, 
&  Jackson. 

143.  The  personal  attendance  in 
Court  of  the  principal  to  execute  the 
engagemement  prior  to  the  grant  of 
a  certificate  of  representative  title 
under  Act  XX.  of  1841  is  unneoes- 
sary:    the  applicant,  if  unable   to 


question  by  an  authorized  agent,  or 
before  a  commission  issued  to  attest 
its  execution.  Rirm  Mye  Ooopteea 
and  another.  Petitioners,  17th  Jan. 
1848.  1  S.  D.  A.  Bum.  Cases,  Pt. 
ii.  124. — Court  at  large. 

144.  A  party  succeeding  another 
in  a  suit  can  only  come  in  on  the 
pleas  originally  urged,  and  he  can- 
not alter  the  plaint.  Chundur  Mohun 
Moohetjee  v.  Sreeram  Chundur 
Mooherjee,  12th  Dec.  1849.  S.  D. 
A.  Decis.  Beng.  445.  —  Barlow, 
Colvin,  &  Dunbar. 

144a.  ji,the  widow  of  J9,  brought 
a  suit  on  a  bond  in  her  name.  While 
the  suit  was  pleading,  she  died,  and 
her  son  C  was  admitted,  as  heir,  to 
carry  it  on.  2>,  the  widow  of  E, 
the  deceased  brother  of  C  (who  was 
survived  by  his  mother  ji),  claimed 
a  half  share  in  the  property  of  ^, 
and,  consequently,  to  be  admitted  to 
carry  on  the  suit  jointly  with  C. 
2>'s  application  was  refused  bv  the 
Court  on  the  ground,  that  as  ^died 
in  his  mothers  lifetime,  2>  had  no 
claim  to  any  portion  of  his  mother's 
estate,  and  that  the  bond  on  which 
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the  suit  was  brought  was  in  .^'s 
name  onlj,  and  not  in  that  of  the 
family.^  Dahheena  Debia,  Peti- 
turner.  8th  Aug.  1850.  2  Sev. 
Cases,  595. — Jackson. 


6.  Third  Party. 

145.  Where  J.  sued  B  and  others 
for  land  and  mesne  profits,  and  C 
presented  a  petition  claiming  rights 
as  against  both  parties,  (7s  petition 
was  rejected  on  the  ground  that 
the  decree  to  be  pronounced  could 
only  affect  the  parties  to  the  suit. 
Tara  Chand  Buttacharje  ¥.  Mam- 

jye  Butt  and  others.  19th  April 
1845.  7  S.  D.  A.  Rep.  202.— 
Reid. 

146.  A  sued  B  to  foreclose  a 
mortgage.  B  declared  himself  to 
be  merely  the  Farzi  of  C  and  an- 
other. C  intervened,  but  the  Prin- 
cipal Sudder  Ameen  decreed  a  fore- 
closure, without  allowing  C  to  defend 
the  suit,  and  his  decree  was  affirmed 
by  the  Judge.  Held,  on  special 
appeal,  that  C  ought  to  have  been 
admitted  as  a  defendant,  and  the 
case  was  accordingly  sent  back  for 
re-trial.  Wise  v.  Bubee  Lochun 
Doss.  29th  Nov.  1845.  S.  D.  A. 
Decis.  Beng.  448. — Tucker  &  Bar- 
low.    (Reid  dissent.)^ 

147.  In  a  suit  for  inherits^ce  the 
rights  of  other  claimants,  not  parties 
to  the  suit,  should  be  investigated 
under  Sec.  13.  of  Reg.  III.  of  1793.» 


'  The  Court  remarked,  that,  to  prove  her 
right,  B  should  first  have  established  that 
the  bond  was  on  account  of  the  whole 
family,  and  that  she  had  a  right  to  adopt 
a  son  under  a  power  from  her  late 
hnsband,  aod  that,  even  then,  her  rights 
admitted  of  doubt  The  Court  added  that 
she  might,  however,  sue  C,  and,  pending 
her  suit,  apply  for  an  injunction  of  Court 
to  prevent  him  from  prejudicing  her  right 
in  the  property.* 

2  Mr.  Reid  thought,  that,  as  C  and  his 
partner  confessed  to  have  made  over  their 
property  to  J9  to  defraud  their  creditors, 
C  had  no  right  to  defend  the  suit 

^  And  see  the  case  of  Kaleepershaud 
Roy  and  otJiers  v.  Deguniber  Roy.  2  S. 
D.  A.  Bep.  237. 


Durbmoee  Dasi  v.  Takoordoss  Sein 
and  others.  23d  Feb.  1847.  8.  D. 
A.  Decis.  Beng.  69. — Tucker. 

148.  Applications  of  objectors,  or 
Uzarddrs,  in  regular  suits,  should 
be  received  as  miscellaneous  petitions, 
and  treated  as  such,  and  appended  to 
the  record  of  the  case,  in  order  that 
the  Uzarddr  may  not  be  supposed 
to  have  admitted,  even  tacitly,  the 
point  at  issue.  Bhageeruth  v.  Bhug- 
wan  Doss.  13th  May  1847.  2 
Decis.  N.  W.  P.  135.— Tayler,  Beg- 
hie,  &  Lushington. 

149.  It  is  not  competent  to  a 
Jud^e  to  receive  an  appeal  from  a 
third  party .^  Ibid.  Ounga  Bishun 
and  others  v.  Salih  Bam.  9th  Aug. 
1847.  2  Decis.  N..W.  P.  242.— 
Tayler,  Begbie,  ii  Lushington. 
Bhujjun  Lau  and  another  v.  Max- 
well  29th  Dec.  1847.  2  Decis. 
N.  W.  P.  387.— Tayler,  Cartwright, 
&  Begbie. 

150.  The  claim  of  a  third  party 
was  rejected  because  it  had  not  been 
preferred  in  the  Lower  Court.  KuU 
lundur  Alt  Khan  v.  Mt.  Kungul 
Bibi.  3d  Jan.  1848.  S.  D.  A. 
Decis.  Beng.  1. — ^Rattray,  Dick,  & 
Jackson. 

151.  Objections  by  a  third  party, 
to  his  lands  being  included  by  an 
order  of  Court  in  lands  the  subject 
of  a  suit  between  two  other  parties, 
should  be  preferred  in  a  regular  ap- 

*  This  point  was  formerly  brought  under 
the  consideration  of  the  Sudder  Dcwanny 
Adawlut,  N.  W.  P.,  on  the  occasion  of  a  re- 
ference from  the  Calcutta  Court.  The 
Court  of  the  Western  Provinces  maintained, 
that  under  no  circumstances  could  an  ap- 
peal be  preferred  by  a  third  party.  The 
Calcutta  Court  upheld  the  practice,  that, 
when  the  matter  at  issue  in  the  two  Courts 
was  the  same,  an  appeal  would  lie.  In 
every  other  case,  they  declared  it  should 
be  rejected.  Appeals  from  third  parties 
have  been  admitted  by  the  Courts  where 
the  decretal  order  has  been  supposed  to 
affect  them.  See  Baboo  Ram  Dos$  v. 
Raja  Run  Buhadoor  SaheCy  4  S.  D.  A. 
Rep.  15  ;  Mt.  Soorja  Koontour  v.  Doosht 
Daivun  Singh,  7  S.  D.  A.  Kep.  33  ;  Che- 
dee  Lai  V.  Baboo  Kishen  Pershad.  7  S. 
D.  A.  Rep.  52.  And  see  eupra  Tit  Ar- 
PBAL,  PI.  61  c,  62. 
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peal  from  the  final  decree,  and  not 
sammarily,  as  from  an  interlocutory 
order.  Ram  Gopal  Soorma  and 
others^  Petitioners.  24th  April  1848. 
1  S.  D.  A.  Sum.  Cases,  Pt.  ii.  139. 
— Hawkins. 

152.  A  sued  ^  on  a  bond :  C  came 
in  as  a  third  party,  and  alleged  that 
he  had  really  advanced  the  money, 
and  that  A  was  merely  a  trustee  for 
him.  The  Court  refused  to  listen  to 
C,  and  held,  that  the  decree  must 
pass,  as  between  A  and  S,  and  that 
C  must  bring  a  separate  suit.  Sul' 
ram  8ein  y.Hurree  Chum  Shah. 
26th  April  1848.  S.  D.  A.  Decis. 
Beng.  368. — Jackson  &  Hawkins. 

Ira.  Butif  anI7zar(2^rbemadea 
party  to  the  suit  by  the  Lower  Court, 
noweyer  improperly,  he  has  clearly  a 
right  to  appeal.  Nurunjun  Singh  v. 
dhutturdharee  Singh.  22d  July 
1848.  3  Decis.  N.  W.  P.  231.— 
Thompson. 

153a.  Claims  to  proper^  sold  in 
execution  of  a  decree  ot  a  Civil 
Court,  if  not  preferred  before  the  sale 
within  thirty  days  of  the  proclama- 
tion, cannot  be  entertained  summa- 
rily after  the  sale,  merely  because  pre- 
ferred within  one  month  thence- 
forward. Mooteelal,  Petitioner. 
12th  June  1848.  2  Sev.  Cases,  393. 
— Hawkins. 

154.  No  decree  can  be  ^ven 
against  an  Uzarddr.  Oholam  jS'ub^ 
bee  and  others  v.  Sydun  Beebee 
iind  another.  27th  Dec.  1848.  3 
Decis.  N.  W.  P.  428.— Tayler. 

155.  If  .^  claim  property  from  B, 
and  the  Judge  come  to  the  conclu- 
sion that  C,  a  stranger  to  the  suit, 
has  a  better  title  than  either  to  the 
property ;  still  his  duty  is  limited  to 
the  adjudication  of  the  claim  before 
him,  and  he  must  not  adjudge  the 
property  to  C,  until  C  has  brought  a 
direct  suit  against  the  parties  in  pos- 
session. Mohan  Lai  v.  Lahoor 
Singh.  10th  May  1849.  S.  D.  A. 
Decis.  Beng.  142. — Barlow  &  Col- 
vin. 

156.  Where  A  sues  B  for  exact- 
ing from   him  excessive   rent,   the 


Court  cannot  adjudicate  upon  a  claim 
of  C  to  be  real  holder  of  the  land, 
which  is  stated  in  the  pleadings  to 
belong  to  the  tenure  for  which  the 
rent  was  taken.  Muddun  Mohun 
Dey  V.  Kishen  Soonder  Das.  16th 
Aug.  1849.  S.  D.  A.  Decis.  Beng. 
349. — Dick,  Barlow,  &  Colvin. 

157.  A  plaintifi*  had  been  non- 
suited on  account  of  some  informali- 
ties, and  renewed  his  suit  informh 


pauperis.  After  the  pleading  were 
completed,  a  petition  was  filed  by 
Uzarddrs  to  the  efiect  that  they, 
having  purchased  the  decree  of  the 
defendants  in  the  original  nonsuited 
case,  caused  to  be  advertised  for  sale, 
and  had  themselves  purchased,  the 
claim  of  the  plaintiff  in  the  renewed 
suit.  Held,  that  such  a  sale  does 
not  entitle  the  auction  purchaser  to 
supplant  the  plaintiff  in  Court,  and 
deprive  him  of  an  adjudication  of  his 
claim.  jRumzan  Ali  v.  Sheikh  Noor 
Ahmud  and  others.  25th  Sept.  1850. 
5  Decis.  N.  W.  P.  37a— Begbie, 
Lushington,  &  Deane. 

158.  It  is  irregular  to  dismiss  a 
claim  on  the  petition  of  a  third  party. 
Ibid. 

159.  Inasuitonamorteagebond, 
the  title  of  a  third  party,  rounded  on 
prior  purchase,  should  be  determined 
before  the  property  be  declared  liable 
to  be  tcjcen  in  execution.  Surtuihun 
Bagchee  v.  Mt.  Ullung  Bewah. 
17th  Dec.  1850.  S.  D.  A.  Deds. 
Beng.  573. — Tucker  &  Jackson. 


7.  Subpoena. 

160.  The  shewing  of  a  subpoena 
to  a  witness  while  passing  by  on  an 
elephant  was  held  to  be  a  personal 
and  actual  service.  Tamee  Bebbea^ 
Petitioner.  3d  Nov.  1846.  1  S, 
D.  A.  Sum.  Cases,  Pt  ii.  87.— 
Reid. 


8.  Proclamation. 

161.  CI.  4.  of  Sec.  6.  of  Reg.  V. 
of  1831,  which  enacts  that  ''in  suits 
for  succession  or  inheritance^*'  pro- 
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clamation  should  be  made  calling 
upon  all  claimantd  to  come  forward, 
does  not  apply  to  suits  to  establish  a 
transfer  of  property.  Nurunjun 
Singh  y.  Chutturdharee  Singh.  22d 
July  1848..  3  Decis.  N.  W.  P.  231. 
— ^Thompson. 

162.  It  is  proper  for  the  Courts  to 
fix  a  further  t^e,  after  the  appear- 
ance of  a  defendant,  for  deliyery  of 
his  answer,  when  he  appears  within 
the  terms  of  a  proclamation,  in  like 
manner  as  is  expressly  required  by 
Sec.  5.  of  Reg.  IV.  of  1793,  if  he 
appear  within  the  term  of  the  first 
summons  or  notice.  Parhutty  Dib^ 
bea  y.  Kishen  Murmee  Dibhea  and 
another.  18th  March  1850.  S.  D. 
A.  Decis.  Beng.  56. — Barlow,  Col- 
vin,  &  Dunbar. 


9.  PlainO 

163.  Omission  to  include  the 
whole  of  a  claim  in  one  plaint,  under 
the  rules  of  the  Circular  Order  of 
the  11th  Jan.  1839,  does  not  neces- 
sarily subject  the  plaintifi*  to  a  non- 
suit, and  the  action  must  be  tried  on 
its  merits.  Bhola  Nath  BaboOj  Pe- 
tiiioner.  20th  June  1842.  IS.D.A. 
Sum.  Cases.  Pt.  ii.  33.  —  Reid. 
Rajhishen  Shah  and  others  y.Mt. 
Dhunmunny   Dagsee.     17th    June 

1845.  S.  D.  A.  Decis.  Beng.  196. 
— Gordon.        ^ 

164.  Where  the  plaintiff  sued  the 
defendants  (Patniddrs)  for  the  value 
of  an  indigo  crop  cut  and  carried  off 
by  the  latter,  and  neglected  to  specify 
in  his  plaint  the  boundary  of  the 
lands  from  which  the  indigo  had 
been  cut  and  carried  off,  his  suit  was 
dismissed  with  costs.  Lyall  Y.Sheeb 
Chum  Ray  and  another.    3d  Sept. 

1846.  S.  D.  A.  Decis.  Beng.  329. 
— Barlow. 

165.  A  plaintiff  is  liable  to  a  non- 
suit if  he  do  not  state  explicitly,  in 
his  petition  of  plaint,  the  nature  of 


1  And  see  Tit  Action,  163  and  note. 
170,  171. 


his  claim,  and  the  indiyiduals  whom 
he  considers  responsible  for  his  satis- 
faction; and,  before  instituting  his 
suit,  it  is  incumbent  upon  him  to 
make  such  inquiry  as  may  enable 
him  so  to  do.  Moulvee  Wahajood- 
deen  and  another  v.  Hurnarain. 
25th  W  oy.  1846.  1  Decis.  N.  W.  P. 
206.  —  Thompson,  Cartwright,  & 
Begbie. 

166.  Where  the  plaint  alleged  that 
the  plaintiff  had  been  'dispossessed/' 
whereas  it  was  clear,  from  his  own 
statement,  that  he  had  neyer  been  in 
possession ;  it  was  held  not  to  be  a 
sufficient  ground  for  a  nonsuit. 
Thahoor  boss  Shah  y.  Harra- 
dhun  Manjee  and  others.  26th  Jan. 
1847.  S.  D.  A.  Decis.  Beng.  26.— 
Tucker. 

167.  The  Lower  Courts  haying 
dismissed  a  suit,  because  a  statement 
in  the  plaint  did  not  tally  with  that 
made  in  a  petition  preferred  before 
the  criminal  authorities,  the  Sudder 
Dewanny  Adawlut  oyerruled  the 
objection.  Bhyrob  Chundur  Chow- 
dhree  y.  Tarnikaunth  Lahoree  and 
others.  12th  Aug.  1847.  8.  D.  A. 
Decis.  Beng.  424. — Hawkins. 

168.  A  Sudder  Ameen  is  not 
competent  to  receiye  an  amended 
plaint.  Pohop  Singh  y.  Purusram. 
20th  Sept.  1847.  2  Decis.  N.  W. 
P.  345.— Tayler. 

169.  A  plaintiff  is  not  necessarily 
liable  to  a  nonsuit  where  he  has 
omitted  to  designate  the  tenure  under 
which  the  land  sued  for  was  held, 
proyided  he  has  sufficiently  indicated 
the  lands  claimed,  and  there  is  no 
reason  to  fear  difficulty  in  executing 
any  decree  which  may  be  passedj 


*  The  Circular  Order  of  the  24th  June 
1842,  which  requires  that  "every  plaint 
shall  contain  a  distinct  and  specific  state- 
ment of  the  nature  of  the  claim  preferred," 
has  been  modified  by  the  Circular  Order  of 
tiie  3d  Aug.  1847,  in  which  allusion  is 
made  to  a  "very  general  impression 
that  the  rules  imperatively  attach  the 
penalty  of  nonsuit  to  an  omission  on  the 
part  of  the  plaintiff,"  to  observe  one  par- 
ticular of  the  rules  laid  down ;  and  the  im- 
pression is  treated  as  erroneous. 
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Poorun  Singh  v.  Mohkum  Singh 
and  others.  23d  Aug.  1847.  2 
Decis.  N.  W.  P,  282.— Tayler,  Beg- 
bie,  &  Lusbington.  Mt,  Sheo  Koon- 
tour  V.  Bishesshur  Dial  and  others, 
25tb  Sept.  1847.  2  Decis.  N.  W. 
P.  349. — Lusbington. 

170.  The  non- specification  of  the 
exact  date  of  dispossession  Tthe  time 
of  dispossession  being  aistinctly 
stated)  does  not  constitute  a  suffi- 
cient ground  for  a  nonsuit.  Dehee 
Dehul  and  otJiers  v.  Judobeer  Singh 
and  another,  9th  March  1848.  3 
Decis.  N.  W.  P.  77.— Tayler. 

171.  Where  a  repugnancy  appears 
on  the  face  of  the  plaint,  the  plaintiff 
must  be  nonsuited,  whether  the  de- 
fendant insists  on  the  repugnancy  or 
not.  Beejayah  Dibah  Chowdhrain 
and  another  v.  Shama  Soondree  Di' 
bah  Chowdhrain,  10th  Aug.  1848. 
S.  D.  A.  Decis.  Beng.  762.- Tucker 
&  Hawkins.     (Barlow  dissent.)* 

172.  A  plea  of  relinquishment  by 
the  legal  heir,  of  his  right  of  inheri- 
tance, in  favour  of  a  collateral  heir, 
must  be  set  forth  in  the  plaint  of  the 
latter  suing  for  the  property  relin- 
quished, and  the  former  must  be 
made  a  defendant.  Deep  Chund 
Sahoo  and  others  v.  Surdeal  Singh. 
14th  June  1849.  S.  D.  A.  Decis. 
Beng.  204.— Dick,  Barlow,  &  Col- 
vin. 

173.  Where  a  party  desires  to  re- 

fain  possession  of  land  of  which  he 
as  been  dispossessed,  and  to  recover 
the  value  of  the  produce,  he  must 
sue  expressly  for  possession,  as  well 
as  for  the  value  of  the  produce,  and 
not  for  the  latter  only  in  the  expec- 
tation of  obtaining  indirectly  a  de- 
cree for  the  former.  Wuzeer  MooU 
lah  and  others  v.  Shumsheer  Ali  and 
another.  2l8t  June  1849.  S.  D. 
A.  Decis.  Beng.  246. — Dick,  Bar- 
low, &  Colvin. 

>  Sir  H.  Barlow  remarked  in  this  case — 
**  Of  the  plaint  itself,  I  would  observe  that 
I  see  no  reason  why  a  circumstance  inci- 
dentally introduced  into  it,  and  upon 
which  no  decision  was  sought,  should  oar 
the  Court'n  judgment  on  a  point  on  which 
it  was  sought" 


174.  A  plaintiff  was  nonsuited 
by  the  Lower  Appellate  Court,  on 
the  ground  that  his  suit  was  for 
two  things  ;-^fir8t,  to  set  aside  a 
summary  decree  by  a  Collector ;  and 
secondly,  to  fix  the  rent  payable  by 
\iim  permanently  \  whereas  the  stamp 
was  only  sufficient  to  cover  the  first 
claim.  Held,  that  t^he  order  was 
improper,  as  neither  the  plaint,  nor 
the  order  of  the  Court  of  first  in- 
stance, referred  to  more  than  the  set- 
tlement of  the  rent  due  for  the  year 
on  account  of  which  the  summary 
decree  had  passed.  Oooroodas  Bi^- 
wa*  V.  Hurnath  Base  and  others. 
23d  May  1850.  S.  D.  A.  Decis. 
Beng.  220.— Dick,  Jackson,  &;  Col- 
vin. 

175.  A  plaintiff  stated  distinctly 
in  his  plaint,  that  he  had  been  adapts 
ed  at  the  time  (f!^)  of  his  birth. 
On  its  being  pleaded  in  answer  that 
an  adoption  could  not,  under  the 
Hindu  law,  be  made  until  twenty- 
one  days  after  birth,  the  plaintiff  in 
his  reply  varied  his  original  state- 
ment, by  saying,  that  what  was  done 
at  near  the  time  of  birth  was  only  a 
making  over  the  child  to  be  brought 
up  by  the  adoptive  father,  and  that 
the  actual  adoption  was  not  made  till 
during  the  fifth  year  after  birth.  All 
the  evidence  was  in  support  of  the 
latter  allegation.  Held,  that,  as  the 
proofs  and  reasonings  were  directly 
inconsistent  with  the  statements  of 
the  plaint,  the  plaint  must  be  dis- 
missed. Debee  JDutt  Tewaree  and 
another  v.  Jhubboo  Dutt  Tewaree. 
18th  June  1850.  S.  D.  A.  Decis. 
Ben^.  306.  — Barlow  &  Colvin. 
(JacKson  dissent.) 

176.  If  a  suit  be  brought  only  to 
contest  a  summary  order,  dismissing 
a  claim  for  rent,  the  one  point — is 
such,  order  just  or  not  ? — will  be  de- 
cided by  the  Civil  Courts.  Sheikh 
Goodur  V.  Sheikh  Shuhamut  Ali. 
12th  Sept.  1850.  S.  D.  A.  Decis. 
Beng.  476. — Jackson  &  Colvin. 
(Banow  dissent.) 

177.  But  if,  in  addition  to  con- 
testing the  summary  order,  the  plaint 
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also  urge  a  claim  to  fent  generally ^ 
then  the  decision  of  such  point  "will 
be  goYeraed  solely  by  the  farmine 
engagements  actually  interohangea 
Ibid, — Barlowy  Jackson,  &  Colvin. 
178.  A^  admitting  that  he  was 
only  a  half  sharer  with  ^  in  a  parcel 
of  landy  sued  C  for  having  ousted 
him  from  his  share.  In  his  plaint 
he  only  defined  the  boundaries  of  the 
whole  parcel,  not  of  the  half  share 
which  ne  alone  claimed  by  his  suit. 
Held,  that  such  omission  in  his  plaint 
was  not  sufficient  ground  for  a  non- 
suit Ram  Ruttun  Raee  and  others 
▼•  Bindrabun  Chundur  Raee  and 
others.  24th  Sept.  1850.  S.D.A. 
Eiecis.  Beng.  513. — Dick  &  Dunbar. 
(Barlow  dissent.) 


10.  Supplement. 

179.  The  filing  of  a  second  sup- 
plementary plaint,  although  unautho- 
rised by  law,  is  no  ground  of  non- 
suit. Bishen  Soonduree  Bibeay  Pe- 
tUimer.  21st  April  1845.  1  S. 
D.  A.  Sum.  Cases,  Pt.  ii.  67. — 
Reid. 

180.  The  filing  of  more  than  one 
supplemental  plaint,  though  in  obe- 
dience to  an  order  of  Court,  renders 
the  plaintifi*  liable  to  a  nonsuit,  the 
Courts  not  hayins  the  power  to 
order  the  filing  of  a  supplemental 
plaint  Ajeet  Singh  v.  Rajah  Rtig- 
honath  Singh.  23d  March  1847. 
2  Decis.  N.  W.  P.  65.— Tayler, 
Thompson,  &  Cartwright  Mt. 
Sukeem-oon-Nissa  v.  Saunders. 
24th  July  1848.  3  Decis.  N.  W, 
P.  234.— Thompson  &  Cartwright. 

181.  Sudder  Ameens  are  not  com- 
petent to  receive  a  supplemental 
plaint.  Pohop  Singh  v.  Purusram. 
20th  Sept.  1847.  2  Decis.  N.  W. 
P.  345.— Tayler.  Donald  v.  Pee- 
turn  Roe  15th  May  1848.  3  Decis. 
N.  W.  P.  157.— Tayler,  Thompson, 
&  Cartwright.  Butchwa  v.  Teij 
Pal.  16th  Aug.  1848.  3  Decis. 
N.  W.  P.  286.— Cartwright. 

182.  But  where,  after  such  irregu- 
lar admission  of  a  supplementary 


plaint,  the  Sudder  Ameen  had  dis- 
missed the  claim  tn  totOy  and  the 
Principal  Sudder  Ameen  gave  a  de- 
cision in  the  plaintiff's  favour  upon 
his  amended  claim,  as  set  forth  in  the 
inadmissible  supplementary  plaint; 
it  was  held  only  to  be  necessary  to 
reverse  that  decision,  and  to  remand 
the  case  to  him  for  trial,  without  re- 
ference to  the  supplementary  plaint. 
Butchwa  V.  Teij  Pal.  16th  Aug. 
1848.  3  Decis.  N.  W.  P.  286.— 
Cartwright. 

183.  Held,  overruling  the  deci- 
sions in  the  above  cases  (PI.  181, 
182),  that  although  CI.  3.  of  Sect. 
25.  of  Reg.  XXIII.  of  1814  prohibits 
Moonsifis  firom  receiving  supple- 
mental plaints,  and  Sec.  73.  of  Keg. 
XXIII.  of  1814  declares  the  pro- 
visions of  CI.  4.  of  Sec.  25.  to  be 
equally  applicable  to  suits  tried  by 
Sudder  Ameens  and  Moonsifis,  yet 
Sec.  75.  does  not  apply  to  Sudder 
Ameens  the  provisions  of  CI.  3.  of 
Sec.  25.,  the  prohibitions  tlierein  laid 
down  being  confined  to  the  Courts 
of  the  Moonsifis  only;  and  moreover, 
that  as  Sec.  74.  of  Re^.  XXIII.  of 
1814  declares,  that  "m  points  not 
expressly  provided  for  by  the  fore- 
going rules,  the  Sudder  Ameens  shall 
observe,  as  nearly  as  may  be  prac- 
ticable, the  rules  prescribed  in  the 
Regulations  for  the  guidance  of  the 
ZiUah  and  Citv  Courts  in  the  trial 
and  decision  of  original  civil  suits ;" 
consequently  it  is  apparent  that 
Principal  Sudder  Ameens  may.  re- 
ceive supplemental  plaints,  and  that 
the  interdiction  extends  to  only  one 
class  of  Courts,  viz.  those  of  the 
Moonsifis.*  Oholam  Khadir  Khan 
and  others  v.  Jowahir  Singh.    29th 


*  A  similar  iDterpretation  of  the  law 
had  been  previously  made  by  an  order  of  a 
Judge  of  the  Sudder  Dewanny  Adawlut 
(one  of  those  who  took  part  in  the  previous 
erroneous  decision  in  the  case  of  Butchwa 
V.  TflM*  Pal),  dated  the  10th  Jan.  1849. 
The  Court  observed,  with  regard  to  the 
previous  erroneous  decisions — "It  is  not 
important,  if  it  were  practicable,  to  dis- 
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June  1850.  6  Decis.  N.  W.  P.  151. 
— Begbie,  Deane,  &  Brown. 

184.  A  Civil  Court  cannot,  motu 
suOf  order  supplemental  pleadings  to 
be  filed :  they  are  admissible  onfy  on 
the  application  of  the  party  seeking 
to  rectify  his  error,*  Jirijnath  Sein, 
Petitions.  2l8t  Sept.  1847.  1  S. 
D.  A.  Sum.  Cases,  Pt.  ii.  119. — 
H  a  wkins. 

185.  By  Sec.  5.  of  Reg.  IV.  of 
1793,  a  supplemental  plaint  may  be 
admitted  to  supply  an  omission ;  but 
where  the  plaintiftclaimed  the  female 
defendant  as  his  wife,  stating  that  he 
had  married  her  in  1241  B.  S.,  and 
she  asserted  that  she  was  married  to 
the  male  defendant  in  the  month  of 
Poos  1239,  and  the  plaintiff  after- 
wards put  in  a  supplemental  plaint, 
alleging  that  he  had  made  a  mistake, 
and  that,  in  fact,  his  marriage  took 
place  in  Kartik  1239 ;  it  was  held, 
that  such  supplemental  plaint  was 
inadmissible,  and  the  plaintiff  ^ould 
be  nonsuited.  Eumff  v.  Mohum^ 
mud  Ghazee.  12th  Feb.  1848.  S. 
D.  A.  Decis.  Beng.  77.  —  Tucker, 
Hawkins,  &  Cnrrie. 

186.  Where  a  party  instituted  a 
suit  in  his  own  name  for  the  recovery 
of  certain  property,  which  he  declared 
was  his  own,  but  which,  in  fact,  had 
been  made  over  by  him  to  his  wife 
and  family ;  it  was  held,  that  he  was 
liable  to  a  nonsuit,  and  could  not  be 
permitted  to  file  a  supplemental 
plaint  to  correct  the  error  in  the 
original  plaint.  Pyagdutt  y.  Ba- 
boon, 24th  March  1849.  4  Decis. 
N.  W.  P.  52.— Tayler,  Thompson, 
&  Cartwright. 

187.  A  plaintiff  is  liable  to  a  non- 
suit if  there  be  contradiction  between 
the  plaint  and  supplemental  plaint. 
Ram  Munee  Dassee  v.  Ra^  Afohun 
Das  Chowdhree.    10th  May  1848. 


cover  in  what  way  the  mistake  arose ;  it  is 
sufficient  to  remark  that,  from  the  prece- 
dent founded  by  one  erroneous  decision, 
other  decisions  naturally  flowed." 
*  Construction  No.  1363. 


S.  D.  A.  Deci^.  Beng.  4dO.--Dick, 
Jackson,  &  Hawkins. 

188.  Under  Reg.  XXIII.  of  1814, 
a  Moonsiff  cannot  receiye  a  supple- 
mental plaint.  Thakoor  Kunaiha 
V.  Rajah  Dohraj  Singh  and  others, 
21st  June  1848.  S.  D.  A.  Decis. 
Beng.  565. — Tucker  &  Hawkins. 

1^.  Where  the  plaintiff  did  not 
eiye  the  extent  or  boundaries  of  the 
land  sued  for,  and  neglected  to  apply 
for  permission  to  supply  the  omis- 
sion by  a  supplemenUiry  plaint,  he 
was  nonsuited  as  of  course.  Ranee 
Preea  Dassee  and  another  y.  Chun-- 
demath  Dutt  and  others.  29th  June 
1848.  S.  D.  A.  Decis.  Beng.  618. 
— Tucker,  Barlow,  &  Hawkina. 

190.  Under  Construction  No. 
1363,  no  second  supplementary  plaint 
is  admissible,  and  the  dictation  of  the 
Judee,  in  regard  to  any,  is  prohi- 
bited.* Boondee  Jha  and  another  y. 
Casserat  26th  July  1849.  8.  D. 
A.  Decis.  Beng.  304. — Dick,  Bar- 
low, &  Colyin. 

191.  It  is  illegal  to  admit  a  sup- 
plemental plaint  after  the  close  of 
the  regular  pleadings.  Kishen  Jee- 
bun  iBuhshee  y.  Dunlop  ^  Co. 
4th  Dec.  1849.  8.  D.  A.  Decis. 
Bene.  431  h. — Barlow,  Colyin,  k, 
Dunbar. 

192.  A  supplemental  plaint,  by 
which  the  yenue  of  an  appeal  was 
changed,  was  declared  to  be  illegal. 
Ibid, 

193.  An  illegal  supplemental  plaint 
cannot  be  withdrawn  so  as  to  avoid  a 
nonsuit.     Ibid, 

194.  A  petition  to  correct  what  is 
an  evident  error  in  the  pleadings 
should  be  received  by  the  Court,  luid 
cannot  be  held  a  supplement  under 
Sec.  5.  of  Reg.  IV.  of  1793 ;  but 
such  a  petition  should  not  be  put 
upon  the  record,  unless  the  Courts 
upon  duly  considering  it,  as  soon  as 
conyenient  afler  its  being  presented, 
passes  an  order  for  its  admission, 
upon  clear  and  satisfactory  proof  that 


'  See  supra,  PL  180. 184. 
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the  error  arose  merely  from  mistake 
or  inadvertence.  Kaleehaunth  La^ 
horee  y.  Kirpomayee  Dibbea.  16th 
April  1850.  S.  D.  A.  Decis.  Beng. 
113. — Court  at  large. 

195.  And  it  was  held,  that,  under 
the  circuiAstances  of  the  case,  a  pe- 
tition desiring  to  effect  a  material 
alteration  in  me  date  of  a  document, 
as  set  forth  in  the  plaint,  could  not 
be  admitted  under  the  above  rule, 
declared  by  the  Court  at  large,  as  a 
petition  to  correct  an  evident  error 
arising  merely  from  inadvertence. 
Ibid. — Barlow,  Colvin,  k  Dunbar. 


11.  Answer. 

196.  Reasons  preferred  by  a  de- 
fendant for  the  dismissal  of  a  regular 
suit  cannot  be  urged  in  a  miscella- 
neous petition,  but  should  be  con- 
tained in  the  answer  to  the  plaint. 
Maiee  Hurree  Kishen^  Petitioner. 
3d  Feb.  1845.  1  S.  D.  A.  Sum. 
Cases,  Pt.  ii.  63.— Reid. 

197.  An  answer  filed  by  the  VaHl 
of  a  defendant  in  a  suit,  himself  ab- 
sconding, or  not  furnishing  security 
under  Reg.  II.  of  1806,  is  not  to  be 
attended  to.  Arratoon,  Petitioner. 
5th  M^  1845.  1  S.  D.  A.  Sum. 
Cases,  Pt.  ii.  68.— Reid. 

198.  If  Government  be  a  co-de- 
fendant in  a  suit,  the  plaintiff  need 
not,  after  filing  the  plaint,  take  any 
steps  in  prosecution  of  the  case  till 
the  answer  of  Government  be  given 
in.  Mt.  Emam  Bandee,  Petitioner. 
24th  Nov.  1845.  1  S.  D.  A.  Sum. 
Cases,  Pt.  ii.  72.— Rattray,  Tucker, 
Reid,  &  Dick. 

199.  It  is  irregular  for  a  Prin- 
cipal Sudder  Ameen  to  admit  an 
answer  from  a  defendant  after  de- 
fault, and  order  for  ex^parte  trial, 
without  satisfactory  reasons  bein^ 
assigned  for  the  defeuh.*  Mt.  Birj- 
skurree  v.  Govind  Kishoon  Shah  and 
others.  20th  Dec.  1848.  8.  D.  A. 
Decis.  Beng.  881.— Dick. 

200.  But  if  he  should  so  admit  it, 


i  See  Construction  No.  375. 


he  is  bound  to  proceed  in  conformity 
with  CI.  3.  of  Sec.  12.  of  Reg. 
XXVI.  of  1814,  and  to  fine  the  de- 
fendant in  the  first  instance,  and 
allow  another  period  for  filing  docu- 
ments and  names  of  witnesses.  Ibid. 

201.  An  answer  not  having  been 
filed  in  person,  or  by  a  Vahily  the 
decisions  founded  thereon  were  de- 
clared to  be  inoperative.  Ubhoy 
Chum  Pandah  v.  Oobind  Bam 
Bearer.  28th  March  1849.  S.  D. 
A.  Decis.  Beng.  78. — Jackson. 

202.  An  answer  is  admissible,  if 
filed  before  evidence  is  taken  to  the 
plaintiff's  averments,  notwithstand- 
ing the  defendant  may  have  neg- 
lected to  appear  within  the  time 
limited  in  the  notice  calling  on  him 
to  answer.  Bunlop  and  others  v. 
Issur  Chundur  Oungolee  and  others. 
Ist  Nov.  1849.  5.  D.  A.  Decis. 
Beng.  417. — Jackson. 

2^.  If  the  plaintiff  raise  no  ob- 
jection j  the  answer  of  an  attorney  of 
the  defendant  is  admissible.  Sur^ 
banee  Bassee  and  others  v.  Mamrut^ 
tun  Baee.  31st  Dec.  1849.  S.  D. 
A.  Decis.  Beng.  491. — Colvin. 

204.  Under  Construction  No.  375, 
a  Moonsiff  cannot  admit  a  defen- 
dant's answer  after  the  commence- 
ment of  an  ex^arte  investigation, 
without  first  calling  upon  him  to 
explain  the  cause  of  his  delay  in  ap- 
pearing.^ Behareelall  v.  Huheem 
Mohummud  AH  and  others.  13th 
Aug.  1850.  S.  D.  A.  Decis.  Beng. 
399. — Jackson  &  Colvin. 


12.  Beplication. 

205.  In  the  event  of  two  or  more 
defendants  filing  their  answers  to  an 
action  separately,  the  plaintiff,  unless 
he  obtain  permission  to  the  contrary, 
must  reply  to  each  within  six  weeks 
from  the  date  of  its  presentation; 
otherwise  he  will  incur  tne  penalty  of 
default.  Bunwaree  LaU^  Petitioner. 
22d  Sept.  1845.  1  S.  D.  A.  Sum. 
Cases,  Pt.  ii.  71. — Reid. 


-i  See  supra,  PI.  199,  200. 
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206.  It  is  unnecessary  to  reply  to 
a  defendant  answering  in  confession 
of  judgment.  Shama  Soonduree, 
Petitioner.  15th  June  1846.  1  S. 
D.  A.  Sum.  Cases,  Pt.  ii.  80. — 
Reid. 

207.  If  the  plaintiff's  reply  be  not 
filed  before  the  expiration  of  the  six 
weeks  allowed,  the  case  itself  be- 
comes defunct  under  Sect.  1.  of  Act 
XXIX.  of  1841.  KhuUub  Sahoo 
▼.  Bahoo  Lall  Das  and  another. 
16th  Feb.*  1847.  8.  D.  A.  Decis. 
Beng.  55. — Tucker. 

208.  Where  the  plaintiffs  first 
brought  their  suit  for  a  share  in  cer- 
tain "  hereditary'*  property,  and  sub- 
sequently, in  their  replication,  changed 
the  nature  of  their  claim  to  a  share  in 
property  which  had  been  purchased 
by  them,  they  were  nonsuited  with 
costs.  Sheochum  Koar  and  others 
V.  Devedial  Koar  and  others.  16th 
May  1849.  4  Decis.  N.  W.  P. 
125. — Thompson  &  Begbie.  (Lush- 
ington  dissent.) 


13.  Trial. 

209.  Plaintiffs  having  obtained  a 
decree  against  Ay  the  estate  of  the 
latter  was  sold  in  satisfaction  thereof 
to  the  plaintiffs,who  obtained  posses- 
sion. The  defendant  ousted  them, 
claiming  an  interest  paramount  to 
theirs,  3L  having  previously  mort- 
gaged the  estate  to  him.  In  the 
Court  of  first  instance  themortgagee's 
cl^m  was  fully  recognised ;  but  the 
Principal  Sudder  Ameen,  without 
pronouncing  definitively  on  their 
rights,  on  which  the  defence  was 
founded,  and  without  inquiry  into 
their  validity,  decreed  in  favour  of 
plaintiffs,  assigning  as  his  reason  for 
so  doing  that  the  mortgagee's  rights 
were  not  reserved  when  the  sale  was 
made  in  execution  of  the  decree 
against  A.  Held,  on  special  appeal, 
that  the  case  was  decided  on  insuffi- 
cient grounds  by  the  Principal  Sud- 
der Ameen,  inasmuch  as  he  was 
bound  to  try  and  pronounce  judg- 
ment upon  the  rights  of  the  party 


I 


alleging  himself  to  be  mortgagee. 
The  case  was  referred  back  accord- 
ingly. Keerut  Sing  v.  Omadhur 
Bhut  and  others.  17th  Feb.  1845. 
8.  D.  A.  Decis.  Beng.  24.— Rat- 
tray, Barlow,  &  Gordon. 

210.  Where  a  suit  was  brought 
with  the  express  permission  of  four 
Judges  of  the  Sudder  Dewanny 
Adawlnt ;  it  was  held,  that  no  objec- 
tion could  be  raised  against  hearing 
and  tr3ring  it«on  its  merits.  Mah- 
mood  Ahmed  Chowdry  and  another 
V.  Ohye  Chum  Banerjee.  19th 
Aug.  1846.  S.  D.  A.  Decis.  Beng. 
315. — Reid,  Dick,  &  Jackson. 

210a.  In  a  suit  where  part  of  a 
claim  may  be  barred  by  the  rules  of 
limitation,  the  remaining  portion  may 
be  proceeded  on,  according  to  prac- 
tice and  precedent,  for  trial  and  de- 
termination by  the  Lower  Court, 
conformably  with  the  Regulations  in 
force.*  Krishnkumar  Moytroy  Pe- 
titioner. 3d  Jan.  1849.  2  Sev. 
Cases,  453. — Hawkins. 

211.  Where  the  plamtiff  sues  on  a 
special  ground — a  deed  giving  power 
to  adopt  for  instance — the  Judge 
should  confine  himself  to  the  investi*- 
gation  of  that  point  only,  and,  on  its 
not  being  established,  he  should  dis- 
miss the  suit,  and  not  decree  any 
portion  of  the  property  in  litigation 
on  a  ground  different  from  that  on 
which  the  claim  was  preferred.  JTicm- 
mul  Munnee  Dibhea  v.  Kishen  Mun- 
nee  Dibhea.  12th  July  1849.  S. 
D.  A.  Decis.  Beng.  286.  — Dick, 
Barlow,  &  Colvin. 

212.  A  mere  intimation,  or  direc- 
tion, in  a  decretal  order,  as  to  the 
circumstances  under  which  a  parti- 
cular suit  may  be  instituted,  is  of  no 
binding  effect  in  the  decision  of  such 
suit  Zeinut  Begum  v.  Bheeknn 
Lai  and  others.  12th  Sept  1849. 
S.  D.  A.  Decis.  Beng.  392. — Dick, 
Barlow,  &  Colvin. 

213.  A  plaintiff  having  put  exclu- 

^  See  the  case  of  Buttun  Mumnm  Das- 
seea  and  others  v.  Shunkures  Dasteea  and 
others,    6  S.  D.  A.  Rep.  231. 
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sivelj  in  issae  his  ground  of  right  to 
the  property  sued  for,  cannot  raise  a 
question  as  to  his  claim  to  continue 
in  possession  until  after  a  trial  in  a 
regular  suit,  to  be  brought  by  the 
adverse  party,  independently  of  any 
investigation  of  right.  Khajeh  Ibra- 
him Nicose  V.  Ram  Dhun  AfiU- 
lick  and  others.  20th  Dec.  1849. 
S.  D.  A.  Decis.  Beng.  480. — Bar- 
low, Colv]n,&;  Dunbar. 


14.  Nonsuit.  * 

214.  The  omission  to  specify  by 
name  one  of  the  defendants  in  a  civil 
suit,  who  was  otherwise  adequately 
described,  was  held  to  be  an  insuffi- 
cient ground  for  a  nonsuit.  Bhug^ 
wuttee  Dassea,  Petitioner,  18th 
Aug.  1846.  1  S.  D.  A.  Sum.  Cases, 
Pt  ii.  82,— Reid. 

215.  In  a  suit  against  a  number  of 
defendants,  it  is  not  a  sufficient 
ground  of  nonsuit,  on  an  appeal  by 
some  of  the  defendants,  that  others  of 
the  parties,  made  defendants,  had 
died  before  the  institution  of  the  suit. 
It  must  be  shewn  that  the  appellants 
had  a  direct  joint  interest  with  the 
deceased  parties,  or  were  otherwise 
injured  by  those  parties  being  made 
defendants.  Mofeezul  Hosein  and 
others  v.  Ruttun  Munee  Surma  and 
others.  13th  May  1850.  S.  D.  A. 
Decis.  Beng.  197. — Dick,  Jackson, 
&  Colvin. 

216.  Where  a  suit  has  not  been 
properly  preferred  before  the  Court, 
the  order  should  be  for  a  nonsuit, 
and  not  dismissal.  Damoodur 
Chum  Chukurhutty  v.  Nyamut 
Shah.  25th  Sept.  1850.  S.  D.  A. 
Decis.  Ben?.  523. — Barlow,  Jack- 
son, &  Colvin. 


15.  Default. 

217.  Held,  that  the  failure  of  the 
plaintiff  to  reply  to  the  answer  of 
one  defendant  within  the  prescribed 
time,  while  the  case  was  proceeding, 
without  neglect  or  default  in  regard 


to  other  defendants,  does  not  consti- 
tute the  neglect  involving  dismissal 
of  the  action,  under  Act  XXIX. 
of  1841.  Issurchunder  Surma  v. 
BeemooUa  Debbea.  7th  Feb.  1846.  7 
S.  D.  A.  Rep.  226.—Re!d,  Dick,  & 
Jackson. 

218.  A  decision,  by  a  Principal 
Assistant  Agent,  in  appeal  from  an  eX' 
parte  award  of  aMoonsiff,  was  annul- 
led, as  pleas  for  default  were  not  taken 
as  ruled  by  the  Circular  Order  of  the 
12th  March  1841.  Maharajah 
Sumboonath  Singh  v.  Judoonath 
Singh  and  another.  28th  April 
1847.  S.  D.  A.  Decis.  Beng.  117. 
— Tucker. 

219.  Neglect  of  an  order  issued  in 
the  progress  of  a  suit,  which  is  other- 
wise carried  on,  is  not  a  defffhlt 
within  the  meaning  of  Act  XXIX. 
of  1841.  Ghinganarain  Mookeijea 
V.  Dhunmonee  Dassee  and  others. 
10th  May  1847.  7  S.  D.  A.  Rep. 
290.— Tucker. 

220.  And  if  the  defendant  puts  in 
his  answer,  the  order  to  the  plaintiff  to 
file  documents  and  a  list  of  witnesses 
is  superseded,  for  then  the  plaintifi^s 
duty  is  to  file  his  replication.  The 
mere  non-compliance  with  the  order 
issued  is  not,  therefore,  a  default 
under  Act  XXIX.  of  1841.     Ibid. 

221.  A  mere  omission  to  do  a 
particular  act,  while  the  plaintiff  is 
otherwise  engaged  in  carrying  on 
his  suit,  does  not  incur  thepenalty  of 
dismissal  under  Act  XXIX.  of  1841. 
Mt.  Zobeida  Khanum  v.  Lootf-o&nr 
Nissa  Begum  and  others.  11th  May 
1847.  1  S.  D.  A,  Sum.  Cases,  Pt. 
ii.  99. — Hawkins. 

222.  An  ex'parte  decision  cannot 
be  reversed  in  appeal,  unless  the  ap- 
pellant first  establish  that  the  usual 
forms  of  law  were  not  conformed  to  in 
the  Lower  Court.  Baboo  Ram 
Ruttun  Singh  and  another  V.  Sadick 
Alee.  16th  June  1847.  2  Decis. 
N.  W.  P.  191.— Tayler. 

223.  A  suit  cannot  be  dismissed 
both  on  its  merits  and  on  the  ground 
of  default,  under  Act  XX  iX.  of 
1841.     It  should  be  struck  off  the 
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file  at  once^  on  the  ground  of  default. 
Kishen  Mohun  Mitter  and  others^ 
Petitioners.  Slst  July  1847.  1  S. 
D.  A.  Sum.  Cases,  Pt.  ii.  114. — 
Tucker,  Barlow,  &  Hawkins. 

224.  No  order  being  passed  on  a 
petition  asking  for  time  to  file  a  list 
of  witnesses,  it  was  held,  that,  as  the 
omission  was  not  a  rejection  of  the 
prayer,  default  was  not  incurred  by 
the  petitioner,  who  exceeded  the  time 
originally  granted.  Komul  Munnee 
Dassea  Y.Gooroo Dassee  and  others. 
5th  Aug.  1847.  8.  D.  A.  Decis. 
Bang.  400.— Tucker. 

225.  Where  a  case  has  been  de- 
cided ex-parte  in  the  Court  of  firsit 
instance,  the  Appellate  Court  should 
call  upon  the  defaulting  party  to 
ju^ify  his  default,  and,  in  failure  of 
such  justification,  should  dismiss  the 
appeal  on  that  ground  only.  Bodka 
Mekton  and  others  y.  JRadha  Bibi 
and  others.  22d  Sept.  1847.  7  S. 
D.  A.  Rep.  398. — Hawkins. 

226.  But  if  the  Appellate  Court 
consider  the  default  explained,  so  as 
to  admit  the  defaulting  party  to  a 
hearing,  the  case  should  be  remanded 
to  the  Court  of  first  instance  for  re- 
investigation.    Ibid. 

227.  Neither  illness,  nor  the  death 
of  any  one  not  a  party  in  the  case,  can 
bar  the  penalty  of  default  under  Act 
XXIX.  of  1841,  but,  if  proved,  may 
justify  default  under  Act  XVI.  of 
1845.  Mahomed  Kazim  and  otherSf 
Petitioners.  19th  June  1848.  1 
S.  D.  A.  Sum.  Cases,  Pt.  ii.  143. 
— Hawkins. 

228.  The  grounds,  which  Act 
XVI.  of  1845  admits  in  justifica- 
tion of  default,  cannot  be  pleaded  in 
appeal  from  an  order  of  dismissal  on 
default  under  Act  XXIX.  of  1841. 
Ibid. 

229.  Default,  under  Act  XXIX. 
of  1841,  must  be  held  "  to  be  cured," 
under  the  provisions  of  Act  XVII. 
of  1847,  when,  "  passing  over  the 
default,  steps  have  been  taken  in 
appeal,"  and  the  Court  below  has 
passed  judgment  on  the  case.  Ram' 
pershad   v.  Holass    Singh.      19th 


July  1848.    3  Decis.  N.   W.   P. 
230.— Thompson. 

230.  It  was  held  to  be  unneces- 
sary to  determine  whether  the  non- 
filing of  a  separate  replication  to 
each  answer,  within  the  period  al- 
lowed by  law,  did  or  did  not  consti- 
tute a  default  under  Act  XXIX.  of 
1841,  since,  even  supposing  it  to  be 
a  default,  such  default  became  cured 
under  the  provisions  of  Act  XVII. 
of  1847,  "  when  the  Lower  Court 
had  passed  judgment  in  the  saiL" 
Ameer  AH  ana  others  v.  Moulvee 
Ahmud  AH  and  another*  2l6t 
May  1849.  4  Decis.  N.  W.  P. 
134. — ^Thompson,  Begbie,  &  Luah- 
ington. 

231.  Default  is  not  incurred  by 
non-compliance  with  an  illegal  order. 
Hurree  Kishen  Shome  ▼.  Suffer 
Bibi.  5tb  Aug.  1848.  S.  D.  A. 
Decis.  Beng.  742. — Tucker,  Bar- 
low, &  Hawkins. 

231a.  The  plaintiff's  failure  to 
deposit,  within  six  weeks  afier  put- 
ting in  his  list  of  witnesses,  the  To/- 
bdneh  of  the  peon  to  serve  the  sub- 
pcenas  on  the  witnesses,  was  held 
not  to  be  a  neglect  to  proceed  so  as 
to  constitute  a  default  under  Sec.  1. 
of  Act  XXIX.  of  1841.  Hurrimo- 
han  Mujmoodary  Petitioner.  29th 
July  1850.  2  Sev.  Cases,  581.— 
Colvin. 

2315.  Where  the  Court  below 
had  applied  the  law  of  default  on 
the  ground  of  no  reply  being  filed 
subsequently  to  the  removsJ  of  a 
pleader  by  a  party  in  the  case,  with- 
out the  party  having  stat^  that  he 
would  conduct  the  case  himself,  or 
appoint  another  pleader ;  the  Sudder 
Dewanny  Adawlut  held,  that  the 
case  was  necessarily  dismissed  under 
Act  XXIX.  of  1841,  and  confirmed 
the  order  of  dismissal  accordingly. 
Sayyad  Rahut  Ally,  Petitioner. 
23d  July  1850.  2  Sev.  Cases,  583. 
— Colvin. 


[PRACTICE.] 


319 


16.  Decree, 
(a)  Generally, 

232.  Held,  that  two  Judges  of  the 
Sudder  Dewanny  Adawlut  can 
amend  an  evident  error  in  the  decree 
of  a  former  Judge  of  the  Court  with- 
out the  admission  of  a  formal  review. 
Jaduh  Ram  Surma  v.  Ramchum 
Ker.  15th  July  1841.  1  S.  D.  A. 
Sum.  Cases,  Pt.  li.  14. — Reid  &;  Lee 
Warner. 

233.  Held,  that  an  Appellate 
Court,  interfering  with  a  decree  of  a 
Lower  Court,  cannot  pass  a  decision 
unfavourable  to  parties  not  appeal- 
ing therefrom,  and  not  otherwise 
before  the  Appellate  Court,  without 
allowing  them  the  opportunity  of 
urging  any  thing  in  their  behalf.^ 
Oopeenath  Koond  and  another  v. 
jLukhun  Rukshee  and  others,  22d 
Aug.  1844.  7  S.  D.  A.  Rep.  180. 
— ^Tucker,  Reid,  &  Barlow. 

234.  The  proceedings  in  the  Ma- 

fistrate's  Court,  under  Act  IV.  of 
840,  are  not  of  themselves  sufficient 
proof  in  a  Civil  Court  on  which  to 
found  a  decree.  Oyanjmttee  Bo- 
noorjea  v.  Suroop  Chunder  Sircar, 
19th  March  1848.  S.  D.  A.  Decis. 
Beng.  110. — Tucker,  Reid,  &  Bar- 
low. 

235.  A  copy  of  a  decision  record- 
ed in  English,  according  to  Act  XII. 
of  1843,  must  be  given  on  applica- 
tion. Superintendent  Marine  De- 
partmentf  Petitioner,  8th  June 
1846.  1  S.  D.  A.  Sum.  Cases.  Pt. 
ii.  80.— Reid. 

236.  A  decree  based  on  a  bond 
executed  by  a  son  on  account  of  a 
debt  due  by  his  father,  has  a  pre- 
ferential claim  over  property,  left  by 
the  father,  to  all  other  decrees  against 
the  son  who  may  have  inherited  such 
property.  Ruttun  Chund  and  others 
V.  Sushmutoonnissa  Begum  and 
another.  26th  April  1847.  2  Decis. 
W.  W.  P.  105.— Begbie. 

237.  The  Sudder  Dewanny  Adaw- 
lut  will  not  recognise  a  decree  which 


>  See  Construction  No.  997. 


requires  an  explanatory  letter  before 
it  can  be  understood.  Mohun  and 
others  V.  Ram  Buhsh.  15th  June 
1847.  2  Decis.  N.  W.  P.  183.— 
Begbie  &  Lushington. 

238  A  decision  passed  on  an 
authorised  holiday  is  therefore  de- 
fective and  void.  Shewuh  Ram  v. 
Sukhaufut  Hosein.  5th  Aug.  1847. 
S.  D.  A.  Decis.  Beng.  399.— Jack- 
son. 

239.  A  Civil  Court  is  competent, 
at  the  suit  of  one  not  a  party  to  the 
former  action,  to  set  aside  its  own 
decree  in  such  former  action,  if  shewn 
to  have  been  coUusively  obtained.' 
Chuneish  Butt  and  others  v.  Ramr- 
dyal  Singh  and  others.     7th  Sept. 

1847.  7  S.  D.  A.  Rep.  391.— 
— Tucker. 

240.  An  Appellate  Court  must 
not,  without  reference  to  the  grounds 
of  die  decision  of  the  Lower  Court, 
reverse  such  decision  on  the  report 
and  opinion  of  an  officer  appointed 
to  make  a  local  inquiry.  Nityanund 
Surma  v.  Pirtigga  Bibbea  and 
others.  1st  Dec.  1847.  S.  D.  A. 
Decis.  Beng.  620.— Hawkins. 

241.  Where  a  decree  had  been 
given  for  a  portion  of  certain  pro- 
perty contained  in  a  deed  of  sale,  it 
does  not  follow  that  the  rest  of  the 
property  conveyed  by  the  same  deed 
must  be  adjudged  in  the  same  man- 
ner. For  instance,  the  rule  of  limi- 
tation may  be  applicable  to  one  part 
of  the  property,  and  not  to  the  otner. 
Syud  Fyz  Ali  and  others  v.  Kumr- 
ooddeen  and  others.     16th    March 

1848.  S.  D.  A.  Decis.  Beng.  204. 
— Hawkins. 

242.  The  decree  of  a  Court  of  first 
instance,  though  modified  in  appeal, 
was  affirmed,  on  special  appeal,  by 
consent  of  parties.  Udit  Chundur 
Sein  V.  Ram  Ruttun  Race  and 
others.  18th  March  1848.  S.  D. 
A.  Decis.  Beng.  209.— Tucker,  Bar- 
low, &  Hawkins. 

243.  The  decree  of  a  Zillah  Court 


2  See  Construction  No.  1299. 
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having  been  based  on  that  of  a  Special 
Commissioner  subsequently  set  aside 
on  review,  must  necessarily  be  can- 
celled. Oirdharee  Das  v.  Muha 
Rajah  Roodur  Singh  and  another. 
3d  July  1848.  S.  D.  A.  Decis. 
Beng.  634. — Rattray,  Dick,  &  Jack- 
son. 

244.  A  previous  judgment  hy  a 
competent  tribunal  in  a  suit  where 
the  subject-matter  and  parties  were 
the  same,  is  conclusive,  and  bars  the 
interference  of  the  Court.  Muddun 
Mohun  Mitr  v.  Salt  Agent  of  Turn-- 
look.  15th  Feb.  1849.  S.  D.  A. 
Decis.  Beng.  35. — Dick,  Barlow,  & 
Colvin. 

244a.  Stamp  paper  for  an  attested 
copy  of  a  decree  may  be  received  in 
the  Siinshtah  of  the  deciding  Judge 
before  the  preparation  of  the  original 
decree.  Reed^  Petitioner.  17th 
April  1849.  2  Sev.  Cases,  491.— 
Barlow,  Jackson,  &  Colvin. 

245.  Whatever  of  the  claim  would 
have  been  decreed  to  the  original 
plaintiff,  must  be  decreed  to  his  ad- 
mitted representative.  Should  there 
be  other  heirs,  or  other  claimants, 
they  can  prefer  their  claims  as  plain- 
tiffs notwithstanding.  Duhan  y. 
Rawstome.  8th  May  1849.  S.  D. 
A.  Decis.  Beng.  139. — Dick. 

245a.  On  a  party  filing  stamps, 
in  person  or  by  Vaktl^  for  a  copy  of 
an  order  passed  on  the  execution  of 
a  decree  in  his  case,  he  is  to  be  fur- 
nished with  such  copy,  without  a 
petition  for  the  same,  whether  be  be 
stated  in  the  Rubakdri  to  have  been 
in  attendance  or  not  at  the  hearing, 
personally  or  by  VakU.  Reed  v. 
Rani  Prameswarri  and  another, 
11th  May  1849.  2  Sev.  Cases,  497. 
— Court  at  large. 

246.  A  decree  which  had  not  been 
formally  written,  and  was  not  signed, 
on  its  apparent  date,  but  was  then 
drawn  out  only  in  rough  draft,  its 
purport  being  explained  to  the  par- 
ties, and  the  substance  of  the  decretal 
order  entered  in  the  memorandum 
book,  directed  to  be  kept  by  Circular 
Order  No.  146  of  May  15th,  1835, 


the  fair  copy  of  the  decree  beinc 
made,  and  the  decree  being  signed^ 
but  ante-dated,  on  the  day  following, 
was  held,  under  the  terms  of  Act 
XII.  of  1843,  to  be  a  nullity.  Mt. 
Doorga  Koontour  y.  3ftm  Radha 
Koonumr,  7th  June  1849.  S.  D. 
A.  Decis.  Beng.  181.  Barlow  & 
Colvin.     (Dick  dissent.)* 

247.  It  is  not  a  sufficient  ground 
for  setting  aside  a  summary  award 
for  rent,  by  a  Collector,  that  the 
right  to  the  land  was  disputed  at  the 
time.  Sheikh  Buktawur  and  others 
v.  Ounganurain  Ohose  and  others, 
13th  June  1849.  S.  D.  A.  Deds. 
Beng.  197. — Jackson. 

2&.  Two  decrees,  upon  which  the 
decision  of  the  Lower  Court  was 
founded,  not  being  with  the  record 
of  appeal,  the  Appellate  Court  was 
held  bound  to  call  for  them  before 
passing  judgment.  Khajah  Ibrahim 
Necose  Pogose  v.  Numurain  Dhur 
and  others.  20th  June  1849.  S. 
D.  A.  Decb.  Beng.  242. — Jackson. 

249.  Quaerey  how  far  decisions 
passed  upon  trial  by  the  judicial 
tribunals  of  the  native  states,  in  the 
presence  of  both  the  parties  before 
the  Company's  Courts,  ought  to  be 
regarded  as  foreign  judgments  of  the 
nature  of  those  mentioned  in  Con- 
struction No.  1133,  dated  the  IBch 
Feb.  1838.  Mt.  Ranee  v.  Koomcur 
Gokul  Chund.  28th  July  1849.  4 
Decis.  N.  W.  P.  245. — Lushington. 

250.  A  party,  sued  distinctly,  as 
heir  to  another,  can  be  held  bound 
by  a  decree  against  him,  though 
worded  generally y  only  to  the  extent 


1  Mr.  Dick,  in  recording  his  disaeot,  ob- 
seryed — **  It  seems  to  me  to  be  unreason- 
able to  [^construe  the  words  in  Act  XIL 
1843  80  as  to  imply  that  the  points  to  be 
decided,  the  decision  thereon,  and  the  rea- 
sons for  the  decision,  must  all  be  written 
and  signed  at  the  time  of  pronouncing  snch 
decision.  In  some  instances  this  would  be 
manifestly  impossible.  Therefore,  the  rea- 
sonable construction,  in  my  opinion,  i% 
that  the  points,  the  decision,  and  the  res- 
sons  for  the  same,  must  hare  been  written 
and  signed,  so  as  to  be  a  complste  roeord, 
at  the  time  of  pronouncing  such  judgment 
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of  his  legal  liability^  as  heir.  Syud 
Inayut  Muza  v.  Fletcher  and  otfiers, 
6th  Nov.  1849.  S.  D;  4-  Decis. 
Beng.  424.— Dick,  Barlow  k  Col. 
yin. 

251.  The  terms  of  adecree^  though 
generali  were  CODStrued,  with  refe- 
rence to  the  special  character  of  the 
plaint,  to  be  of  special  import.  lind. 

252.  No  beneficial  awai'd  can  be 
given  in  favour  of  a  respondent  not 
responding,  or  appealing  separately. 
Ckundemath  Dut  v.  Ram  JDass 
Byragee.  ISth  Dec.  1849.  S.  D.A. 
Decis.  Beng.  451. — Barlow,  Coltin, 
&  Dunbar. 

253.  It  is  not  competent  to  an 
Appellate  Court  to  alter  the  decision 
of  a  Court  of  fir^t  instance,  to  the 
detriment  of  a  party,  not  made  a 
respondent  in  the  appeal,  without  the 
issue  of  any  notice  to  such  party, 
and  in  his  absence.  Baboo  Oirja^ 
huhsk  Singh  and  others  v.  Oriston^ 
9th  May  1850.  8.  D.  A.  Decis. 
Beng.  196. — Dick^  Jackson,  &  Col- 
yin. 

254^  An  opinion  of  the  benc^h  of 
the  Sadder  Dewanny  Adawlut,  in  a 
remanded  case,  i^  not  held  to  have 
the  force  of  a  full  decision,  so  as  to 
bind  the  judgment  of  the  bench,  dis- 
posing of  the  case  by  a  final  decree 
in  appeal.  Ramnurain  Singh  v. 
Raee  Hurree  Kislien  and  others. 
26th  Aug.  1850.  S.  D.  A.  Decis. 
Beng.  4&.— Dick,  Barlow,  &  Dun- 
bar. 


(ft)  Substance  of  Decree, 

255.  A  decree  should  not  specify 
the  mode  of  execution.  Maharajah 
Rooder  Singh  y  Sheikh  Jafur  Ally 
and  others.  5th  Jan.  1847.  S.  D. 
A-  Decis.  Beng.  1. — Tucker. 

256.  The  decree  of  an  Appellate 
Court  must  state  distinctly  whether 
it  affirms  or  reverses  the  decision  of 
the  Lower  Court.  Cashinath  Das 
T.  Chundeechum  Bunntk  and  others, 
5th  Jan.  1847.  S.  D.  A.  Decis. 
Beng.  2. — Tucker. 

257.  It  is  iiTegular  for  a  Jud<i;e  to 
Vol.  III. 


refer  in  his  decree  to  other  proceed- 
ings for  the  ground  of  his  opinion. 
Oopeecliand  y.  Ramoo  Roy  and 
others.  23d  Jan.  1847.  S.  D.  A. 
Decis.  Bengi  20. — Tucker. 

258.  Or  to  refer  in  his  decision  to 
a  document  filed  in  another  case, 
without  requiring  the  party  interested 
in  it  to  file  a  copy  thereof  in  the  case 
before  him.  Broum  v.  Ram  Kunaee 
Butt.  29th  Aug.  1848.  S.  D.  A.* 
Decis.  Bene.  791. — Dick. 

259.  A  Judge  must  not  found  his 
decision  on  any  matter  not  placed  on 
the  record  before  him.  Barodah 
Bibea  v.  Collector  of  Twenty-four 
Pergunna^s  and  others.  22d  April 
1848.  8.  D.  A.  Decis.  Beng.  352. 
—  Tucker,  Barlow,  &  Hawkins. 
Kishen  Chundur  Raee  v.  LuhJiee' 
nurain  Biswas  and  anothe?'.  17th 
April  1850..  S.  D.  A.  Decis.  Beng. 
117.— Barlow  &  Col vin. 

260.  As  it  is  the  custom  in  some 
parts  of  the  country  for  the  right  in 
land  to  be  vested  in  one  party,  and 
the  right  in  trees  growing  on  such 
land  to  be  vested  in  another;  a 
party  suing  for  the  trees  only,  and 
proving  his  right,  cannot  be  adjudged 
to  have  the  use  of  the  land  also,  so 
long  as  the  trees  stand,  such  tue  im- 
plying a  right  to  plough  and  sow  the 
land.  KanjeemiUl  and  others  v. 
Purceen  Boss.  26th  Jan.  1847. 
2  Decis.  N.  W.  P.  14.— Tayler, 
Thompson  &  Cartwright. 

261 «  In  a  suit  for  pre-emption  the 
decree  should  record  the  points 
proved  in  evidence,  to  enable  the 
Appellate  Court  to  judge  whether 
the  law  has  been  propeny  applied. 
Rughoobut  Byal  y.  Omed  Sing  and 
others.  6th  Feb.  1847.  S.  D.  A. 
Decis.  Beng.  44. — Tucker,  Reid,  & 
Barlow. 

262.  An  extra-judicial  su^estion 
to  one  of  the  litigants,  contained  in 
the  decree  of  a  Principal  Sudder 
Ameen,  was  expunged  by  a  full 
bench  of  the  Sudder  Dewanny  Adaw- 
lut, though  the  decree  was  affirmed. 
Seiud  Khadim  Hoosein  v.  Gowrie 
PursJiad  Sliah  and  others,   6th  May 
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1847.     S.  D.  A.  Decis.  Beng.  136. 
— Court  at  large. 

263.  If  the  Appellate  Court  give 
any  direction  inconsistent  with  the 
decree  of  the  Court  of  first  instance, 
it  should  record  its  opinion  as  to 
whether  it  aflBrms  the  rest  of  the  de- 
cree or  not.  Gopee  Sirdar  v.  Ourir 
gadhur  Shah  ana  others.  31  st  Aug. 
1847.     S.  D.  A.  Decis.  Beng.  488. 

•  —Tucker. 

264.  If  a  Judge  refuse  to  take 
evidence  upon  a  particular  point,  he 
must  notaiterwards  decree  upon  that 
point  against  the  party  whose  evi- 
dence he  refused  to  take.  Kashinath 
Chuckefbuttee  and  others  v.  Malika 
Banoo  and  others.  1st  Dec.  1847. 
S.  D.  A.  Decis.  Beng.  619.  — 
Hawkins. 

265.  Where  a  decree  awarded  to 
the  plaintiff  that  portion  in  a  village 
which  he  held  previous  to  a  certain 
event,  and  the  amount  of  that  very 
portion  was  in  dispute  between  the 
plaintiff  and  defendant ;  it  was  held, 
that  the  decree  should  go  on  to  state 
the  amount  of  such  portion.  Hur- 
reeram  Tewari  v.  Achumbit  Itaee 
and  others.  15th  Jan.  1848.  S.  D. 
A.  Decis.  Beng.  16. — Hawkins. 

266.  A  decree  upholding  a  sale 
should  specify  and  determine  the 
extent  oi  the  rights  possessed,  and 
whether  those  rights  are  of  a  saleable 
or  transferrable  nature.  Sytid  Zor 
min  Alt  and  another  v.  JRamsurrun 
Doss.  3]^t  Jan.  1848.  3  Decis. 
N.  W.  P.  34.— Cartwright. 

267.  A  decree  cannot  be  eiven  for 
any  part  of  property  included  in 
a  deed  determined  to  be  invalid, 
and  upon  which  the  claim  is  alone 
grounded.  Hingun  v.  Mt.  Azeez- 
oonmssa.  21st  Feb.  1848.  3  Decis. 
N.  W.  P.  62.— Tayler,  Thompson, 
&  Cartwri^ht 

268.  It  is  necessary  to  state  in  the 
decree  the  nature  of  the  evidence 
adduced,  and  whether  it  has  been 
substantiated  or  not  Nuffer  Chun- 
dur  Hoee  v.  B>amchum  Maee  and 
others.  7th  March  1848.  S.  D. 
A.  Decis.  Beng.  139. — Hawkins. 


269.  It  roust  appear  clear  upon 
the  Judge's  decree  that  no  material 
plea  or  allegation  has  been  over- 
looked hj  the  Court  in  forming  its 
judgment.  Ham  Chund  Bose  v. 
Ram  Chundur  But  and  another, 
9th  March  1848.  S.  D.  A.  Decis. 
Beng.  176.— Tucker.  Meera  LaU 
Chowdhree  v.  Rajah  Bideanund 
Singh.  15th  Jan.  1848.  8.  D.  A. 
Decis.  Beng.  14. — Hawkins.  Syud 
Khadim  Mosein  v.  Moona  LaU  and 
others.  6th  April  1850.  8. D. A.  De- 
cis. Beng.  104. — Colvin&  Dunbar.* 

270.  A  decree  cannot  be  given  on 
a  ground  never  pleaded  in  its  proper 
place  by  the  plaintiff.  Maha  Lo- 
chun  Kowur  v.  Sheosuhai.  15th 
March  1848.  3  Decis.  N.  W.  P. 
85. — ^Thompson. 

271.  A  discrepancy  between  the 
vernacular  translation  of  a  Judge's 
decision,  and  the  decision  itself,  as 
recorded  in  English,  must  be  cor^ 
rected  in  accordance  with  the  original. 
Prem  Chand  v.  Tamee  Skunkur 
Canoongoe.  22d  March  1848.  S. 
D.  A.  Decis.  Beng.  218.— Dick. 

272.  A  plea  that  a  claim  was 
barred  by  the  law  of  limitation  hav- 
ing been  once  ruled  to  be  untenable, 
a  contrary  determination  cannot  be 
given  in  a  subsequent  suit  between 
the  same  parties.  Saifoo  and  others 
y.Nuzzur  Mohumed  and  another. 
4th  May  1848.  3  Decis.  N.  W.  P. 
141.— Tayler. 

273.  The  Judge  is  to  give  or 
withhold,  wholly  or  in  part,  what  is 
sought  for  by  the  plaintiff,  but  is  not 
to  give  him  what  he  does  not  ask 
for.*  Roopsoonder  Raee  and  an- 
other V.  Sooda  Moohee  Bassee  €md 
others.  3d  June  1848.  S.  D.  A. 
Decis.  Beng.  503. — ^Tucker,  Barlow, 
&  Hawkins.  Reed  v.  Ranee  JPur- 
messerie  and  another.  4th  July  1848. 
S.  D.  A.  Decis.  Beng.  638.— Rat- 
tray. Shumskere  All  v.  Kenny.  22d 

^  Many  other  cases  might  be  adduced, 
but  it  is  unnecessary  to  enumerate  tbi*m. 

2  See  the  Case  of  Ihrahim  Khan  v. 
Sayud  Muhammad  Arabi  5  S.  D.  A.  Rep. 
143. 


[PRACTICE.] 


323 


May  1848.  S.  D.  A.  Decis.  Beng. 
471. — Hawkins.  Baboo  Oirdharee 
Singh  and  others  v.  Sheikh  Gholam 
Sosein  and  another,  7th  Aug. 
1848.  S.  D.  A.  Decis.  Beng,  749. 
— Rattray^  Dick,  8c  Jackson.^ 

274.  A  decree  must  be  founded  on 
some  intelligible  principle,  and  not 
on  a  mere  conjecture  or  compromise 
to  escape  a  difficulty.  Besakha 
Dyee  v.  Juqgumath  Purshad  Mulr 
lick,  7th  June  1848.  S.  D.  A. 
Decis.  Beng.  517. — Tucker.  Ra^e 
BykunthTiauth  Chowdhree  andothers 
y.  Mam  Ruttun  Raee.  1  st  Aug.  1848. 
S.  D.  A.  Decis.  Beng.  733.— Dick. 

275.  If  there  be  more  than  one 
plaintiff,  the  claims  of  both  must  not 
be  rejected  where  the  evidence 
recorded  militates  against  the  claim 
of  one  only.  Kalichum  Raee 
and  others  v.  Hurree  Kisto  Ohose 
and  others.  15th  June  1848.  S. 
D.  A.  Decis.  Ben^.  532. — Tucker. 

276.  An  Appellate  Court  is  not 
restricted  to  the  adjudication  of  those 
points  only  which  may  be  urged  in 
appeal ;  and  objections  to  the  judg- 
ment of  the  Court  of  first  instance, 
which  are  discoverable  from  the  re- 
cord, and  which  are  material  to  the 
issue,  are  open  to  the  adjudication  of 
the  Appellate  Court,  though  they 
may  have  been  overlooked  by  the 
Lower  Court,  or  not  pleaded  by  the 
parties  themselves.  Mohnn  y.  Bas- 
soo.  18th  Nov.  1848.  2  Decis.  N. 
W.  P.  380.— Tayler. 

277.  The  Lower  Appellate  Court 
ought  not  to  notice  any  objections  to 
the  plaintiff's  right  to  sue,  which 
were  not  urged  in  the  Court  of  first 
instence.  Mt.  Adharee  t.  Rujjub 
Ali.  23d  Dec.  1848.  3  Decis.  N. 
W.  P.  418.— Tayler. 

278.  The  Courts  should  abstain 
from  offering  observations  on  the 
merits  of  a  case  when  the  suit  has 
been  declared  barred  by  the  law  of 
limitation.  Jusram  v.  Dowlnt  Ram 
and  others.  29th  Dec.  1848.  3 
Decis.  N.  W.  P.  429.— Tayler. 


1  Other  cases  might  be  adduced,  but 
it  is  unnecesisary  to  enumerate  them. 


279.  The  decree  of  a  Judge  must 
contain  the  dates  of  all  the  occur- 
rences and  documents  upon  which  it 
is  founded.  Ooordas  Koond  v. 
Oodye  Nurain  Raee  and  others. 
29th  Feb.  1848.  S.  D.  A.  Decis. 
Beng.  120.  KowsUla  Bassee  v.Gour- 
mohun  Oosein  and  others.  7th  Aug. 
1848.  S.  D.  A.  Decis.  Beng.  750.— 
Hawkins.  Teluk  Chundur  Shaw  v. 
Baltershy  and  others.  6th  Jan.  1849. 
S.  D.  A.  Decis.  Beng.  2. — Haw- 
kins. 

280.  A  debt  being  contracted  by 
A  alone,  but,  as  he  alleged,  on  be- 
half and  for  the  benefit  of  others, 
and,  in  fact,  for  the  payment  of  re- 
venue due  by  all ;  it  was  held  to  be 
necessary  for  the  Lower  Courts  to 
investigate  the  truth  of  A's  assertions, 
and  not  to  decree  against  him  alone 
without  doing  so.  Qopal  Da^  and 
others  V.  Teelukdharee  LaU  and 
others.  13th  Jan.  1849.  S.  D.  A. 
Decis.  Beng.  17. — Jackson. 

281.  A  decree  in  a  suit  as  to  the 
liability  of  ancestral  estate  to  sale  by 
a  widow,  for  debts,  should  set  forth 
the  object  for  which  the  debts  were 
incurred.  Juggobundoo  Boss  Y.Ram 
Ruttun  Raee  aJid  others.  12th 
Sept.  1848.  S.  D.  A.  Decis.  Beng. 
817.  —  Hawkins.  Doorga  Munee 
Dibeeah  t.  Chundur  Munee  Dibeeah 
and  others.  13th  March  1849.  S. 
D.  A.  Decis.  Ben^.  64. — Dick. 

282.  The  defendants  failing  to  at- 
tend in  due  time  in  the  Cdurt  of  first 
instance,  the  case  was  decided  ex- 
parte.  In  their  petition  of  appeal  to 
the  Judge,  the  defendants,  besides 
protesting  against  the  suit  having 
been  decided  against  them  ex'parte, 
urged  several  reasons  why  such  a 
suit  could  not  be  entertained  at  all 
by  a  Court  of  Justice.  Held,  that 
though,  on  the  facts  of  the  case,  the 
defendants  could  not  demand  a  hear- 
ing in  the  Appellate  Court,  when,  by 
their  own  neglect,  they  had  allowed 
the  suitto  be  determined  in  the  Court 
of  first  instance,  the  Judge  was 
bound,  under  the  terms  of  the  Cir- 
cular Order   No.   149.    dated    the 
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16th  April  1841^  to  eive  judgment 
on  those  pleas  whicn  involved  a 
question  or  law.  LaUa  Sursukai 
and  another  Y,Moosein  Buksh.  30th 
April  1849.  4  Decis.  N.  W.  P.  96.— 
Thompson 9  Begbie,  &  Lushington. 

283.  If  a  definite  claim,  made 
upon  one  distinct  ground,  be  de- 
cided to  be  invalid,  it  is  not  com- 
petent to  a  Court  to  adjudge  to  the 
claimanta  portion  of  the  property  sued 
for  upon  some  other  ground  which 
he  has  not  himself  put  forth  in  the 
pleadings.  Kummtd  Munnee  Dibbea 
V.  Kishen  Munnee  Dibbea.  12th 
July  1849.  S.  D.  A.  Decis.  Beng. 
286.— Dick,  Barlow,  &  Colvin. 
Kisthen  Chundur  Raee  v.  Luhhee 
Nurain  Biswas  and  another,  17th 
April  1850.  S.  D.  A.  Decis.  Beng. 
117. — Barlow  &  Colvin.  Neel 
Madhobe  v.  Peearee  Dasee.  6th 
May  1850.  S.  D.  A.  Decis.  Beng. 
175. — Jackson  &  Colvin.  Peetum- 
bur  Mooherjee  v,  Seebchundur  Chat' 
terjee,  20th  May  1850.  8.  D.  A. 
Decis.  Beng.  210. — Dick. 

284.  A  decree  cannot  be  given  in 
opposition  to  the  plaintiff's  state- 
ments upon  any  material  point;  and 
when  once  a  party  to  a  suit  has  de- 
liberately and  intentionally  denied 
any  fact,  be  cannot  afterwards  admit 
it,  and  profit  by  it ;  nor  can  the 
Court,  in  passing  the  decision,  pro- 
ceed as  though  he  had  done  so. 
Oholam  Hoossein  Khan  v.  Mt, 
Peearee  Be^m.  6th  Sept  1849. 
4  Decis.  N.  W.  P.  305.— Thomp- 
son, Begbie,  &  Lushington. 

285.  Any  extra-judicial  intimation 
inserted  in  a  decision  by  a  deciding 
officer,  such  as  that  costs,  which  he 
orders  a  party  to  pay,  may  be  re- 
covered in  another  suit,  is  a  mere 
nullity.  Ram  Oopal  Mookerjee  v. 
Ranee  Tara  Munee  Dibbea  and 
others.  23d  Oct.  1849.  8.  D.  A. 
Decip.  Beng.  398. — Dick. 

286.  A  decree  is  bad  if  error  or 
inconsistency  are  apparent  on  the 
face  of  it.^     Rujjoo  Raee  and  others 

'  This  point  has  been  repeatedly  decided. 


V.  Mahadeb  Singh  and  others.  30tli 
March  1850.  S.  D.  A.  Decis. 
Beng.  86,— Colvin  &  Dunbar. 

287»  Or,  if  it  be  grounded  on  an 
assumption  of  fact  obviously  con- 
trary to  the  record.  JSurckum 
Soohtd  V.  Oopal  Buksh  Kaha  and 
others.  19th  March  1850.  S.  D. 
A.  Decis.  Beng.  60. — Barlow,  Col- 
vin, &  Dunbar. 

288.  Or,  if  it  be  inconsistent  with 
a  Fatwa  on  which  it  was  professedly 
based.  Mt.  Khoresa  Banoo  v. 
Abool  Jlosein  and  another.  23d 
Jan.  1850.  S.  D.  A.  Decis.  Beng. 
5.— Jackson. 

289*  Or,  nf  it  be  based  upon  a 
mistranslation  of  a  material  docu- 
ment. Juggwuath  Shah  v.  Lamb. 
13th  Feb.  1850.  S.  D.  A.  Deds. 
19. — Barlow,  Colvin,  &  Dunbar. 

290.  Or,  if  it  mis-state  points 
which  have,  or  have  not,  been  urged 
in  the  pleadingfi.  Raj  Komar^  Singh 
and  others  v.  Ram  Sum  Singh.  31st 
Jan.  1850.  S.  D.  A.  Decis.  Beng. 
15. — Barlow,  Colvin,  &  Dunbar. 

291.  Or,  if  it  shew  that  the  Judge 
has  failed  to  advert  to  any  important 
piece  of  evidence.  Bona  Koonwur 
and  apjQther  v.  Asman  Koonwur. 
21st  Feb.  1850.  S.  D.  A.  Deds. 
Beng.  23.— Dick,  Barlow,  &  Col- 
vin. 

292.  A  decree  ought  not  to  direct 
an  adjustment  of  accounts  in  execu- 
tion, but  the  balance  ought  to  be 
ascertained  before  the  decree  is  pro- 
nounced. Lala  Jffurree  Singh  v. 
Sheeb  Chundur  Ghose.  17th  April 
1850.  S.  D.  A.  Decis.  Beng.  118. 
— Barlow  &  Colvin. 

293.  The  Lower  Court  is  not 
justified  in  giving  a  decree  in  favour 
of  a  plaintiff,  on  a  plea,  inconsistent 
with  that  formerly  urged  by  him  in 
a  previous  suit,  no  mentioti  of  the 
said  plea  having  been  made  by  him 
in  the  previous  suit  in  the  Coart  of 
first  instance.  Bheeha  Stn^h  v. 
Chutta  Singh  and  others.  2dd  July 
1850.  5  Decis.  N.  W.  P.  189.— 
Begbie,  Deane,  &  Brown. 

1^4.  Where  an  award  of  a  portion 
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of  a  claim  has  be^i  made  upon  the  | 
admission  of  a  defendant  in  open 
Court,  after  a  personal  examination 
of  books  of  account,  it  is  no  objec- 
tion to  a  decree  passed  to  the  extent 
of  that  admission,  that  such  decree 
also  sets  forth,  that,  in  the  opinion  of 
the  presiding  Judge,  the  plaintiff  has 
failed,  on  his  party  to  prove  any  part 
of  his  claim.  Mohummud  Busheer- 
ooddeen  ▼.  Hajee  Mohummud  Kiz- 
zUbosh.  12th  Aug.  1850.  S.  D.  A. 
Decifi,  Beng.  384. — Dick,  Barlow, 
&  Dunbar. 


(c)  Iteasons  of  Judges. 

295.  The  decree  of  an  Appellate 
Court  must  set  forth  the  grounds  of 
decision  in  the  same  manner  as  the 
Judges  are  required  to  do  in  original 
causes.  Kcuhinath  Mookerjea  y. 
Indemarain  Mookerjea.  18ih  Jan. 
1847.  8.  D.  A.  Decis.  Beng.  17.— 
Tucker.  Sreekishen  Sirkar  v.  Mad- 
hub  Chundur  Ghose.  14th  June 
1847.  S.  D.  A.  Decis,  Beng.  250. 
— Tucker.  Jankeeram  Bhuggut  v. 
Bilshere  Khan  arid  others.  4th 
Sept.  1847.  S.  D.  A.  Decis.  Beng. 
514. — Hawkins.  Nuhhoo  Komar 
Chowdhree  and  others  v.  Ishwur 
Chundur  Chuckerbuttee.  7th  June 
1848.— S.  D.  A.  Decis.  Beng.  515. 
— Tucker. 

296.  An  Appellate  Court  is  bound 
to  assign  reasons  for  reversing  a 
Lower  Court's  judgment.  Jlurree- 
kishen  Sircar  v.  Madhub  Chunder 
Okose  and  another.  14th  June 
1847.  7  8.  D.  A.  Rep.  340.— 
Tucker.  Boondu  Sahoo  and  others 
V.  Khedoo  Pasbun  and  others.  7th 
March  1848.  8.  D.  A.  Decis. 
Beng.  140.—  Hawkins.  Chvtun- 
persaud  Maee  and  others  v.  (fopee- 
tnohun  Bose  and  others  10th  July 
1850.  8.  D.  A.  Decis.  Beng.  353. 
— Jackson  &  Dunbar.* 

297.  If  an  Appellate  Court  make 
an  J  alteration  in  a  decree,  the  ground 
of  such  alteration  should  be  precisely 


I  Many  other  cases  might  be  adduced, 
to  the  same  eifect,  but  it  is  uiiDecessary. 


Stated.  Bhola  Haree  y.  Sheikh 
Mohummud  Alt  and  others.  10th 
May  1849.  8.  D.  A.  Decis.  Beng. 
145. — Jackson. 

298.  A  Judge  tryine  an  appeal  is 
bound  to  state  fully  his  reasons  for 
setting  aside  evidence  relied  on  by 
the  Court  of  firat  instance.  Vycoon- 
tum  PiUay  y.  Raifnasawmy  Chitty, 
10th  Sept.  1849.  8.  A.  Decis. 
Mad.  61. — Thompson. 

299.  The  decree  of  a  Lower  Court 
cannot  be  set  aside  without  a  full 
statement  and  consideration  of  all 
the  reasons  upon  which  it  is  ground- 
ed. Bhyrub  Chundur  Maee  v. 
Dwarkanath  Bose  and  others.  20th 
April  185a  8.  D.  A.  Decis.  Beng. 
130.— Colyin  &  Dunbar.^ 

300.  A  judgment  of  the  Lower 
Courts,  founded  on  four  distinct  rea- 
sons, the  last  based  on  the  facts  of 
the  case,  will  stand  in  i^iecial  appeal 
irrespective  of  any  opinion  formed 
as  to  the  first  three  reasons,  such 
reasons  not  being  in  themselves  suf- 
ficient to  overrule  the  judgment. 
Fukeerooddeen  Mohummud  v.  Bug^ 
imittee  Bassea  and  others.  1st  Sept. 
1847.  7  S.  D.  A.  Rep.  388,— 
Dick,  Jackson,  &  Hawkins. 

301.  If  the  Principal  Sudder 
Ameen  adopt  the  reasons  of  the 
Lower  Court,  it  may  be  considered 
sufficient  merely  to  say  that  he  is 
not  satisfied  with  the  evidence ;  but 
if  he  have  reasons  of  his  own  for  a 
contrary  decision,  he  is  bound  to 
state  them  in  such  a  manner,  as  that 
the  Courts  superior  to  him  may  be 
able  to  judge  of  them,  and  of  the 
degree  of  attention  which  he  has 
bestowed  on  the  case.  Jankeeram 
Bhuggut  v.  Bilshere  Khan  and 
others.  4th  Sept.  1847.  8.  D.  A. 
Decis.  Beng.  514.— Hawkins.' 

302.  If  any  inconsistency  be  ob- 
served  between  the  final  order  of  a 
decree  of  a  Lower  Court  and  the 
reasons  on  which  that  order  is  found- 
ed, the  order  is  to  be  received  as  ex- 
pressing the  intention  of  the  Court 


^  There  are  Dumeroos  cases  to  this  effectf 
which  it  is  needless  to  detail. 
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by  which  it  was  passed ;  and  how- 
ever such  order  may  be  erroneous  or 
inconclusive^  the  decree  must  be  re- 
garded as  finaly  and  not  liable  to  re- 
versal in  another  suit,  between  the 
same  parties,  in  which  the  same  points 
are  submitted  for  adjudication.^ 
Sookh  Lall  Dutt  v.  Sheodeen  and 
others.  1st  Oct.  1847.  2  Decis. 
N.  W.  P.  357.— Tayler,  Begbie,  & 
Lushington. 

303.  Where  two  parties  are  sued 
jointly  on  a  bond,  and  the  money 
decreed  to  be  paid  by  one  of  them 
only,  the  decree  must  state  the  rea- 
sons for  exempting  the  other  from 
liability.  Jttggumath  Dutt  and 
others  v.  Jye  Nurain  Dutt  and 
others.  2d  Oct.  1847.  8.  D.  A. 
Decis.  Beng.  598. — Tucker,  Bar- 
low, &  Hawkins. 

304.  Where  a  defendant  admits 
part  of  a  claim  to  land,  but  disputes 
the  remainder,  it  is  no  ground  for 
the  entire  dismissal  of  the  claim  that 
the  claim  was  unnecessarily  brought 
forward,  without,  at  least,  full  grounds 
being  recorded  in  the  decree.  Sit" 
ladutt  Ravyut  v.  Sumboo  Dutt  and 
others,  1st  Dec.  1847.  S.  D.  A. 
Decis.  Beng'.  617. — Hawkins. 

304a.  The  Zillah  Judge,  without 
any  specific  ground,  reversed  the 
orders  of  the  Principal  S udder 
Ameen,  directing  the  sale  of  the  pro- 
perty of  one  of  the  joint  debtors  of  a 
decree,  in  satisfaction  thereof,  at  the 
special  request  of  the  decree-holder. 
Held,  on  appeal,  that  the  Zillah 
Judge  ought  not  to  have  interfered 
with  the  discretion  of  the  decree- 
holder  without  distinctly  setting  forth 
his  reasons  for  so  doing.  Louisa  de 
SUva  and  another,  Petitioners.  5th 
March  1850.  2  Sev.  Cases,  603.— 
Colvin. 

305.  A  Court  upholding  a  tenure 
as  rent-free  under  Sec.  2.  of  Reg. 
XIX.  of  1793,  is  bound  to  shew 
clearly  in  its  decree  how  the  evidence 
in  the  case  establishes  the  conditions 
required  by  that  law,  viz.  that  the 

'  The  proper  course  to  pursue  is  to  apply 
to  the  Lower  Court  for  review  of  judgment. 


tenure  has  been  held  rent-free  from 
before  August  12th,  1765,  and  that 
there  has  been  no  subsequent  dis- 
turbance of  such  possession.  Jby- 
kishen  an4  another  v.  Hurree  Das 
Mooherjee  and  others.  14th  March 
1850.  S.  D.  A.  Decis.  Beng.  51. 
— Barlow  &  Colvin.  (Dick  dis- 
sent.) 

306  a.  If  a  Judge  award  slight 
damages  for  what  he  states  to  l>e  a 
grave  injury,  he  must  set  forth  his 
reasons  for  so  doing  in  his  decree. 
Jye  Ram  Chatterjee  v.  Ram  Dhun 
Mujlea.  13th  April  1850.  S.  D. 
A.  Decis.  Beng.  109. — Barlow  & 
Colvin. 

306.  In  a  suit  to  set  aside  any 
settlement  proceeding  of  Revenue 
officers,  the  terms  and  reasons  of  the 
opinions  formed  by  those  officers, 
and  the  grounds  on  which  those 
opinions  are  considered  erroneous, 
should  be  set  forth  in  the  Judge's 
decision.  Osman  Sarung  v.  Dibee 
Doss  Sein  and  another.  8th  Julv 
1850.  S.  D.  A.  Decis.  Beng.  345. 
— Colvin  &  Dunbar. 


(d)  Execution  of  Decree. 

307.  The  petitioners,  Hindis,  hav- 
ing obtained  a  decree  declaratory  of 
their  right  to  claim  the  perform- 
ance of  certain  ceremonies  by  the 
other  members  of  their  family,  and 
damages  for  their  omission  to  per- 
form them,  together  with  costs ;  the 
Sudder  Dewanny  Adawlut  held, 
that  such  decree  could  only  be  en- 
forced in  regard  to  the  damages  and 
costs  of  suit,  and  that  each  subsequent 
refusal  to  perform  the  rites  consti- 
tuted a  separate  injury,  and  became 
the  ground  of  a  separate  action. 
Solas  Ram  Deb  and  another,  Peti- 
tioners. 5th  Jan.  1842.  1  S.  D.  A. 
Sum.  Cases,  PL  ii.  21. — Reid. 

308.  The  institution  of  a  suit  be- 
tween co-debtors,  arising  out  of  judg- 
ment given  against  them  jointly^  in 
favour  of  a  creditor,  is  no  bar  to  the 
execution  of  the  decree  obtained  by 
the  latter.     Ram  Doss  Base,  Peti- 
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tioner.   18th  Jan.  1842.  1  8.  D.  A. 
Sum.  Cases,  Pt  ii.  23. — Reid. 

309.  A  purchased  a  certain  vil- 
lage,  sold  under  a  decree  of  the 
Supreme  Court,  and  on  going  to  take 
possession  in  the  MofussUj  was  op- 
posed by  B  and  C,  who  claimed  the 
property  under  decrees  of  the  Prin- 
cipal Sudder  Ameen's  Court  passed 
in  their  favour.    A^  failing  to  get 
possession  summarily,  brought  a  re- 
gular action  to  set  aside  the  said  de- 
crees, in  which  cases  he  was  not  a 
party    concerned.       The   Principal 
Sudder  Ameen,  with   reference  to 
those  decrees,  without  inquiring  into 
the  collusion  alleged  by  A  to  have 
existed  between  the  parties  in  those 
cases,   dismissed  a  portion  of  ^'s 
claim,  and  decreed  the  remainder. 
This  was    upheld  by  the    Judge. 
Held,  that  it  was  incumbent  on  the 
Principal  Sudder  Ameen  to  go  into 
the  case,  and  pronounce  on  its  merits 
and  the  plea  set  forth  in  the  plaint ; 
and  that  the  decision  was  clearly  op- 
posed  to    Construction     No.   744, 
which  declares  that  no  execution  of 
decree  will  hold  beyond  the  right  of 
the  party  against  wnom  it  may  have 
been  passed.     The  case  was  therefore 
returned   for  investigation   into  its 
merits    by    the    Principal    Sudder 
Ameen.     Bidadkur  Misser  v.  Bi^- 
sestur  JPauray  and  others.     25th 
June  1845.     S.  D.  A.  Decis.  Beng. 
204.— Barlow. 

310.  Under  Construction  No.1129, 
and  the  Curcular  Order  No.  29,  of 
the  11th  Jan.  1839,  paragraph  9,  the 
order  of  a  Judge  in  execution  of  a 
decree  is  unquestionable  even  by  a 
r^ular  suit,  though  the  point  in  dis- 
pute be  neither  for  usufruct  nor  in- 
terest. JyNarain  Bose  and  others 
V.  JDoola  iHheeah  and  others,  15th 
July  1846.  S.  D.  A.  Decis.  Beng. 
277.— Reid,  Dick,  &  Barlow. 

311.  When  a  case  for  execution 
of  a  decree  is  in  appeal  bef6re  a 
Judge,  the  whole  case,  in  every  re- 
spect, is  before  him,  and  he  is  fully 
competent  to  pass  an  order  regarding 
land  decreed  to  the  plaintiff,  and  pos- 


session thereon,  notwithstanding  the 
plaintiff  has  filed  his  receipt  for  pos- 
session given  under  the  decree.  Ibid, 

312.  In  a  case  where  lands  had^ 
been  sold  to  satisfy  a  decree  for  rent  * 
due  on  their  account ;  it  was  held, 
that  the  claim  of  the  decree-holder, 
who  had  brought  the  property  to 
sale,  and  whose  decree  was  founded 
on  four  summary  awards  in  his 
favour  for  the  rent  of  it,  was  prefer- 
able to  the  claims  of  certain  other 
decree-holders  who  had  previously 
sued  out  attachment  against  the  pro- 
perty. Bhowannee  Purshad  ttaij 
Petitioner.  1st  Sept.  1846.  1  S. 
D.  A.  Sum  Cases,  Pt.  ii.  84. — 
Reid. 

313.  A  plaintiff  having  been  non- 
suited in  an  action  for  debt,  and 
made  chargeable  with  costs,  sued 
again,  and  obtained  a  decree.  In  the 
mean  time  the  defendant  sold  the 
decree  in  the  nonsuit  to  a  third  party. 
Held,  that  the  sale,  bein^  evidently 
collusive,  was  no  bar  to  the  amount 
of  costs,  due  on  the  first  decree,  being 
considered  so  far  a  set-off  aeainst  the 
amount  due  on  the  second  decree. 
Hurrischunder  Bose^  Petitioner. 
27th  Oct.  1846.  1  S.  D.  A.  Sum. 
Cases,  Pt.  ii.  86. 

314.  Execution  of  a  decree  was 
revived  after  an  adjustment  between 
the  parties,  it  being  shewn  that  the 
terms  of  the  adjustment  had  not  been 
complied  with  by  the  party  against 
whom  the  decree  had  been  passed. 
Ram  Suhai  Singh  and  others,  Pe- 
titianers.  8th  Feb.  1847.  1  S.  D. 
A.  Sum.  Cases,  Pt.  ii.  90. — Reid. 

315.  An  adjustment  between  par- 
ties, after  judgment  and  execution 
sued  out,  was  held,  under  the  circum- 
stances, to  supersede  the  judgment, 
and  to  bar  the  revival  of  the  execu- 
tion, notwithstanding  the  alleged  - 
evasion  of  the  terms  of  the  adjust- 
ment by  one  of  the  parties.^     Jttani 


'  In  this  case  the  adjostment  was  a 
supersession  of  the  decree :  in  the  preceding 
case  of  Ram  Suhai  Singh  and  others,  the 
revival  of  execution  was  made  to  depend 
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SooTJmunnee  Dehheay  Petitioner. 
9th  Feb.  1847.  1  S.  D.  A.  Sum. 
Cases,  Pi.  ii.  90. — Reid. 

316.  Execution  of  the  decree  of  a 
Ciyil  Court  adjudging  land  to  a 
party  may  be  taken  out,  notwith- 
standing its  resumption  and  assess- 
ment.  Bhoohun  Mye  Debhea^  Pe- 
titioner. 5th  April  1847.  1  8.  D. 
A.  Sum.  Cases,  JPu  ii.  95. — ^Tucker. 

317.  The  Civil  Courts  have  the 
power,  under  Sec.  7.  of  Reg.  IV.  of 
1793,  of  issuing  process  simultane- 
ously against  the  person  and  property 
of  a  debtor  in  execution  of  a  decree 
of  Court.  Syed  Mekdee  Ali,  Pe- 
titioner. 6th  July  1847.  1  S.  D. 
A.  Sum.  Cases,  ¥U  ii.  106. — Haw- 
kins. 

318.  In  the  execution  of  a  decree, 
its  terms,  when  specific,  and  not 
those  of  the  documents  on  which  it  is 
founded,  are  to  regulate  the  course 
of  execution.  JSamid  RtutooU  Pe- 
titioner. 26th  July  1847.  1  S.  D. 
A.  Sum.  Cases,  Pt.  ii%  lld.-^Haw- 
kins. 

319.  A  decree  for  possession  of 
property  cannot  be  executed  if  the 
property  be  in  the  possession  of  a 
third  party  not  a  defendant  in  the 
suit.  Bhujjun  Loll  and  another  y. 
MaanceU.  29th  Dec.  1847.  2  De- 
cis.  N.  W.  P.  387.— Tayler,  Cart- 
wright,  &;  Begbie. 

319  a.  A  decree  cannot  be  exe- 
cuted against  the  property  of  a  per- 
son not  a  party  to  it.^  Hurgovind 
Sein,  Petitioner.  26th  Feb.  1849. 
2  Sey.  Cases,  459. — Jackson. 

3196.  A  decree  cannot  be  exe- 
cuted against  a  person  who  was  not 
a  party  to  a  compromise  which  was 
bond  fide  entered  into  between  the 
original  parties  in  the  case,  and 
judgment  passed  accordingly.  Bahu 
Rajhumar  Singh^  Petitioner.  26th 
Feb.  1849.  2  Sev.  Cases,  461.- 
Jackson. 


upon  the  fulfilment  or  otherwise  by  the 
debtor  of  the  terms  of  the  adjustment 

'  See  the  parallel  case  of  JMlawurAlUe 
Khan  and  others,  Petitioner$.  1  S.  B.  A. 
Sum.  Cases,  PL  ii.  25. 


319  c.  A  decree  should  be  exe- 
cuted only  against  the  parties  ex- 
pressly named  in  the  decretal  order 
of  the  decree,  'and  not  against  other 
persons  who  may  have  been  rda- 
tiyely  mentioned  in  it,  in  order  to 
mark  and  clearly  shew  the  identity 
of  the  real  parties  cast  and  made 
liable.  Baihanthnath  MuUie^  Pe- 
titioner. 6th  March  1849.  9  Sey. 
Cases,  465. — Jackson. 

320.  The  application  of  the  holder 
of  a  decree  against  seyeral  judgment 
debtors,  to  divide  their  liabilities  ac- 
cording to  their  shares,  being  re- 
jected, does  not  preclude  execotion 
beinff  taken  out  against  them  all 
joinUy  and  seyerally.  Saliheh  Kha* 
toon  and  another^  Petitioners.  18th 
Jan.  1848.  1  S.  D.  A.  Sam.  Cases, 
Pt  ii,  126.— Hawkins. 

321.  Semble,  an  order  passed  in 
executiop  of  a  decree  giviiijg  posses- 
sion of  particular  lands  umler  that 
decree,  does  not,  under  Construction 
No.  1129,  bar  a  subsequent  suit  be- 
tween the  same  parties  for  the  same 
lands,  if  it  be  distinctly  made  out,  to 
the  satis^tion  of  the  Court,  that  the 
land  giyen  in  execution  of  the  de- 
cree was  altogether  distinct  and  sepa- 
rate from  that  claimed  in  the  former 
suit,  and  which  the  Court  intended 
to  haye  awarded  in  the  first  de- 
cree. Dwarkanath  TJiakur  y .  Rc^ah 
AnundnaUi  Raee.  26th  Jan.  1848. 
S.  D.  A.  Decis.  Beng.  29. — Jack- 
son, Hawkins,  &  Currie. 

322.  A  judgment  between  a  mort^ 
gagor  and  mortgagee  for  foredosure 
of  a  mortgage,  is  no  bar  to  the  exe- 
cution of  a  decree  held  by  a  third 
party,  with  a  prior  lien  (morteage), 
upon  the  same  property,  estabushed. 
Kalee  Kishen  Nag  Chowdhree  ▼. 
Bismmbhur  Sein  and  another.  12th 
Feb.  1848.  7  S.  D.  A.  Rep.  439. 
— ^Tucker,  Hawkins,  &  Currie. 

323.  Execution  of  a  Zillah  decree 
was  stayed  by  the  Sudder  Dewanny 
Adawlut,  in  consequence  of  the  laiMU 
forming  the  subject  of  lidgatkm  being 
undefined  in  the  plaint,  and  equally 
so  in  the  decree.    Ooofnan  Dutt  and 
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another,  Petitioners,     28th  March 
'    1848.  1  S.  D.  A.  Sum.  Cases,  Pt.  ii. 
137. — Hawkins. 

323  a.  Execution  of  a  decree  seven- 
teen  years  aAer  the  date  thereof  was 
disallowed  in  the  summary  depart- 
ment of  the  Sudder  Dewanny  Adaw- 
lut,^  Sehareelaul  and  another,  Pe- 
tUioners.  27th  Nov.  1848.  2  Sev. 
Cases,  421. — Hawkins. 

3236.  The  Sudder  Dewanny  Adaw- 
lut  set  aside  the  orders  of  a  Principal 
Sudder  Ameen,  upholding  a  subse- 
quent composition  for  payment  of 
costs  by  a  plaintiff  in  a  nonsuited 
case  to  his  defendant,  in  deprivation 
of  the  rights  of  a  decree-holder  pre- 
viously attaching  the  same  under 
Construction  No.  1248,  in  satisfac- 
tion of  his  decree  against  the  defen- 
dant in  the  nonsuit  case,  who  was  a 
debtor  of  the  decree-holder,  on  the 
ground  of  evident  fraud  and  collu- 
sion between  the  parties.  Daud 
MvUich  Fredoon  Seglar,  Peti- 
tioner. 26th  Dec.  1848,  2  Sev. 
Cases,  435. — Hawkins. 

324.  A  decree  awarding  posses- 
sion, but  leaving  the  quantity  of 
lands  to  be  ascertained  in  execution, 
was  held  to  be  irregular.  Bhyroh 
Chundur  Chowdhree  v.  Tarnikanih 
Lahoree  and  others,  4th  Jan.  1849. 
S.  D.  A.  Decis.  Beng.  1. — Haw- 
kins. 

324  a.  If  the  enforcement  of  a 
decree  be  required  to  be  made  a^inst 
the  heirs  or  representatives  of  original 
parties  in  the  suit,  the  Zillah  Court, 
intitead  of  proceeding  to  an  immediate 
enforcement  of  it,  is  bound  first  of  all 
to  issue  a  formal  notice  to  such  heirs 
or  representatives,  requiring  them  to 
shew  cause,  within  a  fixed  period, 
why  the  decree  should  not  be  en- 
forced against  them.'  Baihanthnath 
MuUiCy  Petitioner.  6th  March  1849. 
2  SeT.  Cases,  465. — Jackson.' 


^  See  the  cases  Juggunath  Pershad  Sir- 
ear  V.  Jtadhanath  Sircar^  2  S.  B.  A. 
Bep.  280  ;  aud  Sheikh  Hosain  Buksh  and 
others,  J^etUumtrs,  1  Sev.  Cases,  91. 

2  By  Sec.  7.  of  Reg.  VIII.  of  1825,  it  is 
no  longer  discretionary  with  the  Courts  to 


324  b.  Execution  of  a  decree,  irre- 
gularly obtained  in  a  MoonsifiTs 
Court  in  an  ex'parte  way,  may  be 
stayed  on  security  being  furnished, 
even  though  the  period  of  appeal 
may  have  elapsed.  Kumai  Mundul, 
Petitioner,  19th  March  1849.  2 
8ev.  Cases,  471. — Jackson. 

325.  A  party  admitting  that  he 
has  made  over  his  right  in  a  decree 
to  another,  is  precluded,  without 
proof  of  recouTeyance  to  him,  from 
executing  it  on  his  own  account. 
Bipro  Chum  Chuherbutty  v.  Ranee 
Buksheer  and  another,  24th  Dec. 
1849.  S.  D.  A.  Decis.  Beng.  485. 
— Barlow,  Colvin,  &  Dunbar. 

325  a.  In  the  case  of  joint  decree- 
holders,  without  a  specification  of 
the  sum  payable  to  each,  wherein 
some  wished  to  enforce  their  decree, 
and  others  did  not ;  the  Court  held, 
that  execution  could  not  be  taken 
out,  unless  all  of  them  joined  in  the 
application  for  the  enforcement  of 
their  decree.  Sheocowar,  Petitioner. 
27th  March  1850.  2  Sev.  Cases, 
541. — Dunbar. 


(e)  Transfer  of  Decree. 

326.  It  is  not  necessary  that  the 
transfer  of  a  decree  should  be  made 
hj  a  regular  bill  of  sale  on  stamped 
paper,  Construction  No.  1341  recog- 
nising such  transfers  by  mere  en- 
dorsement. Mt.  Muhundy  v.  Roop 
Chund  Pandtf.  17th  March  1846. 
S.  D.  A.  Decis.  Beng.  107. — Tucker. 

327.  A  having  sold  to  his  wife  B 
a  decree  obtained  by  him  against  C, 
B  was  permitted  by  the  Judge  to 
give  her  receipt  for  the  amount  due, 
m  lieu  of  purchase^money,  if  she 
purchased  the  property  to  be  sold  in 
satisfaction  of  the  decree.  After- 
wards this  permission  was  withdrawn 


issue  the  notice,  but  imperatiye ;  and,  in 
the  event  of  personal  service  being  im- 
practicable, the  notice,  which  is  to  include 
the  purport  of  a  proclamation,  is  required, 
by  Construction  No.  1236,  to  be  affixed  at 
the  defendant's  house. 
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on  the  objection  of  D,  who  held  a 
'decree  against  A^  and  who  repre- 
sented that  the  sale  of  JL's  decree  to 
his  wife  was  collusive^  with  a  view  to 
defraud  him.  Held,  that  the  Judge 
was  competent,  under  such  circum- 
stances, to  withdraw  his  permission, 
and  to  require  payment  of  the  pur- 
chase-money in  cash.  Ml  Wuzeer- 
oon-Nissa,  Petitioner.  10th  Jan. 
1848.  1  8.  D.  A.  Sum.  Cases, 
Pt.  ii.  123— Hawkins. 

328.  Construction  No.  1341  ap- 
plies only  to  cases  of  amicable  and 
undisputed  transfers  of  decrees,  and 
not  to  the  case  of  the  fraudulent 
evasion  by  a  decree-holder  of  the 
fulfilment  of  his  engagement  to  trans- 
fer his  decree  after  he  has  receiyed  a 
consideration  for  the  same.  J/b- 
humed  Imam  Khan  v.  Mohun  LaU, 
4th  May  1850.  5  Decis.  N.  W.  P. 
106  e. — Begbie. 


if)  Collusive  Decree^  how  set  aside. 

328  a.  Held,  that  the  Ziilah  Judge 
cannot,  on  the  application  of  A^  a 
decree-holder,  summarily  direct  the 
sale  of  the  estate  of  jB,  the  debtor, 
against  whom  C  had  previously  col- 
lusively  obtained  a  decree  for  the 
same  estate  under  a  Khatt  Kuhalah. 
But  if  the  decree  in  favour  of  C  be 
proved,  on  the  institution  of  a  regular 
suit  by  Af  against  B  and  C,  to  be 
collusive,  the  estate  of  ^  vrill  be  liable 
to  be  sold  in  satisfaction  of  ^'s  de- 
cree against  B.  Bibi  Takes  Sherah^ 
Petitioner.  16th  May  1850.  2  8ev. 
Cases,  551. — Barlow. 


17.  Confession  qfJvdgment. 

329.  A  decree  is  to  be  given 
against  parties  confessing  judgment, 
notwithstanding  the  suit  be  dismissed 
as  regards  other  parties.  Oomanee 
Bam  Sookhuly.  Mahhun  and  others. 
28th  April  1847.  2  Decis.  N.  W. 
P.  107.— Tayler,  Begbie,  &  Lush- 
ington.     Kunnahee  Ditchit  y.  Pun- 


chun  and  others.    24th  Aug.  1847. 

2  Decis.  N.  W.  P.  286.— Tayler,  ' 
Begbie,  &  Lushington.     Jyekishen 
V.  Moordun  Ooor.    8th  May  1848. 

3  Decis.  N.  W.  P.  153.— T^ler, 
Thompson,  &  Cartwright.^  Jokoo 
Loll  v.  Kishen  Koom^zr  Thdkoor 
Doss  and  other's.  27th  Sept  1847. 
2  Decis.  N.  W.  P.  356.— Tayler, 
Begbie,  k  Lushington.'  Tara^hund 
V.  Jfohumed  Shah  Khan  and  anr- 
other.  15th  July  1850.  5  DeciF. 
N.  W.  P.  172.— Begbie,  Deane,  & 
Brown. 

330.  Where  certain  of  the  de- 
fendants in  a  suit  admitted  the  jus- 
tice of  the  plaintiff's  demand,  and 
did  not  either  defend  the  suit  in  the 
Court  of  first  instance,  or  appeal 
from  its  decision  to  the  Judge ;  it 
was  held,  that  it  was  not  competent 
to  him  to  dismiss  the  plaintiff's  claim 
in  respect  to  those  defendants.  Tarc^ 
chund  v.  Bunseedhur  and  others. 
30th  May  1850.  5  Decis.  N.  W. 
P.  103- — Begbie,  Deane,  &  Brown. 

331.  Where  confession  of  judg- 


1  These  three  Baits  were  broagbt  for 
possession  of  certain  lands  bv  virtue  of 
deeds  of  sale  pronounced  to  be  invalid. 
The  Coart  remarked  in  the  second  soit^ 
'*  The  decree  in  such  cases  is  not  founded 
upon  any  deed,  which  may,  as  in  the  pre- 
sent instance,  have  been  pronounced  to  be 
invalid,  but  solely  upon  the  confession  of 
judgment  It  affects  no  one  except  tfaooe 
persons  by  whom  the  confessions  of  judg- 
ment were  filed ;  and  ^e  Court  are  not 
without  hope  that  the  practice  of  invari- 
ably decreeing  against  parties  who  file 
Ikbdl  Daawas  may  operate  as  some  check 
upon  the  institution  of  those  numeroua 
fraudulent  suits  which  appear  before  the 
Civil  Courts  in  this  fonn. ' 

^  The  grounds  of  the  suit  do  not  •Ppear 
in  the  record  of  this  case.  The  Coiurt, 
after  referring  to  their  remark,  quoted  in 
the  previous  note  as  the  basis  of  their  de» 
cision,  fdded — "  Cases  may  certainly  oecar 
in  which  it  would  be  inexpedient  to  ad- 
here to  the  above  rule :  for  instance,  when 
the  admission  of  one  defendant  is  insepa- 
rable from  the  denial  of  the  other  defen* 
dants,  or  when  there  is  any  reason  to 
believe  that  execution  of  the  decree,  if 
takeb  out,  will  be  injurious  or  harassing  to 
the  defendants  who  were  not  parties  to  the 
confession  of  judgment" 
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menty  on  the  part  of  female  defen- 
dants to  a  Bait,  was  put  in  by  the 
nude  defendants,  without  the  knotty 
ledge  or  consent  of  the  female  defen- 
dants, who,  from  their  secluded  po- 
sition, were  not  unlikely  to  be  thus 
imposed  upon,  such  confession  of 
judgment  was  set  aside  altogether. 
Mokumed  IbadooUah  Khan  v.  Mo* 
humed  Soossein  AH  Khan  and  others, 
7th  Sept.  1850.  5  Decis.  N.  W. 
P.  288.  —  Begbie,  Lushington,  & 
Brown. 


18.  Review  of  Judgment. 

332.  A  reyiew  of  judraient  hav- 
ing been  granted  by  the  Sudder 
Dewanny  Adawlut ;  according  to 
the  practice  of  the  Court,  the  whole 
case  is  re-opened  for  investigation. 
3Ieer  Koodrut  Oolah  and  others  v. 
Meer  Rumzaun  Oolah  and  others, 
7th  May  1845.  S.  D.  A.  Decis. 
Beng.  148.— Reid,  Dick,  &  Gor- 
don. 

333.  A  review  of  judgment  of  a 
Provincial  Court  was  admitted,  on 
the  ground  of  .inconsistency  with  a 
subsequent  decision  of  the  Sudder 
Dewanny  Adawlut  in  a  separate 
case,  but  connected  with  it.  Kashe- 
nath  and  others  v.  Mvddun  Oopcd 
and  others.  4th  Feb.  1846.  S.  D. 
A.  Decis,  Beng.  35. — Reid,  Dick, 
&  Jackson. 

334.  Held,  on  special  appeal,  that 
if  a  plaintiff  in  a  case  have  any  new 
evidence  to  produce,  which  would 
shew  that  a  former  decision  on  his 
suit  was  erroneous,  he  should  ap- 
ply for  a  review  of  judgment,  and 
cannot  again  sue  the  defendant  on 
the  same  claim.  Ooumath  Soorma 
Moojumtidar  v.  Joogeysur  Oosain. 
15th  July  1846.  S.-  D.  A.  Decis. 
Beng.  275. — Reid,  Dick,  &  Jackson. 

335.  A  party  sued  for  a  sum  of 
money  and  interest,  and  obtained  a 
decree  in  1838.  Afterwards  he 
ascertained  that  in  the  decree  no  pro- 
vision had  been  made  for  the  interest, 
and  he  therefore  brought  an  action 
for  the  same  in  the  year  1845.  A  de- 


cision was  given  in  his  favour  in  both 
the  Lower  Courts.  Held,  on  spe- 
cial appeal,  by  the  Sudder  Dewanny 
Adawlut,  that  he  ought  to  have  been 
nonsuited,  as  his  proper  course  under 
paragraph  7  of  the  Circular  Order 
dated  the  11th  Jan.  1839,  in  such 
circumstances,  was  to  have  applied 
for  review  of  judgment.'  Madho 
Pershad  and  another  ,v.  Junghai. 
3d  Auff.  1846.  1  Decis.  N.  W.  P. 
93. — Thompson,  Cartwright,  &;  Beg- 
bie. 

336.  A  decision  should  not  be 
passed  without  reference  to  the  points 
on  which  a  review  of  judgment  was 
authorised.  Bydnath  Bose  and 
another  v.  Alt  Ahhur  Khan  and 
others,  13th  Jan.  1847.  S.  D. 
A.  Decis.  Beng.  9. — ^Tucker. 

337.  The  rejection  by  the  Sudder 
Dewanny  Adawlut  of  an  application 
for  a  special  appeal  against  a  deci- 
sion of  a  Lower  Court  does  not  bar 
a  review  of  judgment  by  such  Lower 
Court.*  Syed  Kiramut  Ullee,  Pe- 
titioner. 9th  Aug.  1847.  1  S. 
D.  A.  Sum/  Cases,  Pt.  ii.  115. — 
Hawkins.  Kvleemanoo  and  others. 
Petitioners.  18th  July  1850.  3 
Sev.  Cases,  75. — Colvin. 

338.  A  review  of  judgment  was 
sanctioned  to  admit  evidence  not 
considered  necessary  at  the  previous 
stages  of  the  case.  Wise  v.  Rajki" 
slienChuckerbuttee.  11th  May  1848. 
S.  D.  A.  Decis.  Bene.  432.— 
Tucker,  Jackson,  &;  HawKins. 

339.  A  review  of  judgment  was 
granted  to  correct  an  erroneous  ap- 
plication of  the  law  of  limitation. 
Nundkomar  Raee  and  others  v.  In- 
dermunnee  Chowdhrain  and  others. 


'  The  Court  observed,  that  though  the 
original  decision  was  given  anteriorly  to 
the  publication  of  the  Ciroular  Order  of 
the  nth  Jan.  1839,  yet,  as  that  Circular 
could  only  be  looked  upon  as  explanatory 
of  a  pre-existing  law,  and  as  the  plain- 
tiff's suit  for  the  interest  was  instituted 
long  after  the  promulgation  of  that  Cir- 
cular, he  had  brought  his  action  contrary 
to  botii  law  and  practice,  and  must  there- 
fore be  nonsuited. 

2  Construction  No.  1057. 
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31st  May  1848.  S.  D.  A.  Decis. 
Beng.  4iB6.  —  Dick^  Jackson,  & 
Hawkins. 

340.  Permission  granted  to  a 
Moonsiff  to  review  his  judgment  was 
held  to  vitiate  all  subsequent  pro- 
ceedings, there  being  no  Regulation 
or  Act  authorizing  the  Judge  to  grant 
such  permission.  JPurshad  Sahoo 
and  another  v.  Moonshee  Rahut  Ali 
and  others,  feth  July  1848.  8.  D. 
A.  Decis.  Bieng.  645. — Tucker,  Bar- 
low, &  Hawkins. 

340  a.  An  application  of  review 
was  held,  under  CI.  10.  of  Sec.  8.  of 
Reg.  XXVI.  of  1814,  to  have  been 
properly  filed  on  the  3d  March  1849, 
on  a  stamp  of  Rs.  2  value,  not  with- 
standing  tne  lapse  of  seven  months 
and  twenty-seven  days  from  the  4th 
July  1848,  the  date  of  the  decree. 
Reed,  Petitioner.  17th  April  1849. 
2  Sev.  Cases,  491. — Barlow,  Jack- 
&  Colvin. 


son. 


340  &.  The  signing  and  filing  of 
an  application  for  a  review  of  judg- 
ment by  a  Mukhtary  in  behalf  of  his 
principal,  was  held  to  be  irregular 
and  informal,  and  rejected  accord- 
ingly. The  party  himself,  or  his 
duly  authorised  pleader,  being  the 
only  persons  who  are  entitled  to  file 
a  petition  of  review.  Reed  v.  Rani 
Sidhwutti  and  others.  25th  April 
1849.  2  Sev.  Cases,  489.— Dick, 
Barlow,  &  Colvin. 

341.  An  award  having  been  de- 
livered on  an  appeal  to  the  Sadder 
Adawlut  by  a  Judge  of  that  Court, 
who,  as  it  appeared,  when  Collector 
of  Chingleput,  passed  a  decision  on 
the  matter  at  issue,  and  which  very 
decision  gave  rise  to  the  original 
suit ;  the  Sudder  Adawlut  granted  a 
review  of  judgment,  being  of  opinion 
that  the  aajudication  of  the  suit  by 
such  Judge  was  contrary  to  the  spirit 
of  Reg.  III.  of  1825.  Aureemoottoo 
Vydeanadha  Moodelyand  others  v. 
VencataclieUa  Moodely  and  others. 
27th  Aug.  1849.  S.  A.  Decis.  Mad. 
47. — Hooper. 

341  a.  An  application  for  review 
of  judgment,   preferred  after   three 


calendar  months  from  the  date  of 
decision  (the  interval  between  fur- 
nishing stamp  paper  for  copy  of  the 
decision  and  tne  tender  or  delivery 
thereof  being  excluded  fix)m  the  cal- 
culation of  the  period  limited  for  the 
admission  of  reviews)",  must  be  en- 
grossed on  stamp  paper  of  full  valu- 
ation, with  reference  to  the  amount 
or  value  of  the  property  adjudged 
against,  in  like  manner  as  if  a  regu- 
lar appeal  were  preferred  from  such 
judgment  Nabhishore  Bhuyan  and 
others,  Petitioners.  19th  Mar.  1850. 
3  Sev.  Cases,  7. — Colvin. 

341  bn  An  application  for  review 
of  judgment  must  be  accompanied  by 
an  attested  copy  of  the  decree  sought 
to  be  reviewea,  on  stamps  of  Rs.  4 
value,  and  in  the  language  of  record 
adopted  by  the  Court.  Jaychandra 
Roy  V.  JBhairabchandra  Roy  and 
another.  17th  July  1850.  2  Sev. 
Casesy  575. — Barlow,  Colvin,  k 
DuntNEtr. 

341  c.  Filing  a  review,  accompar 
nied  by  an  attested  copy  of  the  En- 
glish decision  recorded  nnder  Act. 
XII.  of  1843,  was  hqld  not  to  be  a 
fulfilment  of  the  reouirementa  of  the 
provisions  of  Reg.  XXYI.  of  1814. 
Ibid. 

Mid.  Held,  that  the  filing  of  re- 
views on  stamps  of  fnU  value  does 
not  cure  the  defect  of  omission  in 
endorsing  on  the  application  of  re- 
view, the  reason  why  it  was  pre- 
sented after  the  three  months 
scribed  by  CI.  2.  of  Sec.  4.  of 
XXVI.  of  1814.  Sunter  v.  O 
chund  Moonshee.  30th  July  1850. 
2  Sev.  Cases,  585.— €onrt  at  larj^ 
34l€.  Held,  by  four  Judees  agamst 
one  (Sir  R.  Barlow),  that  the  reasons 
for  aelay  should  oniinarily  be  stated 
in  the  petition  for  admission  of  re- 
view ;  but  that  the  Court  may  allow 
them  to  be  assigned  orally.     IbieL 

341/.  Held,  that  the  terms  q{ 
CI.  3.  of  Sec.  4.  of  Reg.  XXVI.  of 
1814  connect  together  the  rules  of 
review  of  judgment  of  the  Sudder  as 
well  as  the  Zillah  Courts,  and  that 
the  restriction  in  CI.  2.  of  Sec.  4.  of 
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the  same  Regulation,  as  regards  re- 
y\ew  of  the  decisions  of  the  Zillah 
and  City  Courts,  are  clearly  appli> 
cable  to  applications  for  reviews  of 
thejudgmentof  the  Sudder  Dewanny 
Adawlut.     Ibid, 

342.  A  sued  B  on  three  distinct 
bonds.  Suits  on  two  were  tried  by 
the  Principal  Sudder  Ameen  as 
original  suits,  and  his  decisions  were 
reversed  by  the  Judge.  The  third  suit 
was  tried  by  the  MoonsifF,  and,  in  ap- 
peal, by  the  Principal  Sudder  Ameen 
but  did  not  go  before  the  Judge.  A 
special  appeal  was  admitted  for  re- 
view of  the  judgment  in  appeal  by 
the  Principal  Sudder  Ameen  in  this 
third  suit,  and  a  re-trial  of  the  suit 
ordered,  under  the  circumstances  of 
the  case.  l%akoorBukshTewareey. 
Hurckundur  Raee  Canoongoe.  21st 
Aug.  18o0.  S.  D.  A.  Decis.  Beng. 
420.— Dick,  Barlow,  &  Colvin. 

19.  Powers  of  Judges. 

313.  Held,  that  a  Zillah  Judge 
was  not  warranted  in  refusing  pay- 
ment of  money,  realised  in  execution 
of  a  decree,  and  deposited  in  the 
treasury  of  the  Zillah  Court,  to  the 
son  of  the  deceased  decree-holder,  in 
consequence  of  objections  urged  to 
such  payment,  in  the  form  of  a 
letter  addressed  to  the  Judge  by  an 
attorney  of  the  Supreme  Court. 
Petruse  Nicholas  Pogose^  Peti- 
tioner.  4th  June  1836.  1  S.  D. 
A.  Sum.  Cases,  Pt.  i.  10.— D.  C. 
Smyth. 

S^.  In  a  case  in  which  a  Rdzi 
ndmeh  and  a  Sulah  ndmeh  were  exe- 
cuted by  both  parties,  a  decision  in 
conformity  therewith,  although  in 
reversal  of  the  judgment  of  the  Lower 
Court,  vras  passed  by  a  single  Judge 
of  the  Sudder  Dewanny  Adawlut.^ 
Tara  Chand  Butta4:harje  v.  Ramjye 
Dutt  and  others.  19th  April  1S45. 
7  S.  D.  A.  Rep.  202.— Reid.  Loh^ 
natk  3£oitr  y.  Bishunnath  Bisioas. 


oth  Feb.  1848.     S,   D.  A.  Decis. 
Beng.  57. — Jackson. 

3&.  Held,  that  the  decisions  of 
two  Judges  of  the  Sudder  Dewanny 
Adawlut  overruled  that  of  one  Judge 
of  the  Provincial  Court.  Oovem- 
ment  v.  Ram  Narain.  28th  March 
1846.  S.  D.  A.  Decis.  Beng.  126. 
—Tucker,  Reid,  &  Barlow. 

346.  A  difference  as  to  some  of 
the  reasons  of  the  decree  of  a  Lower 
Court,  whilst  there  is  .agreement  as 
to  others,  does  not  constitute  the 
difference  of  judgment,  which  re 
quires  the  single  Judge  thus  parti" 
ally  differing  to  refer  the  case  for 
the  decision  of  a  full  Court,  under 
Act  II.  of  1843.  Issurchunder 
Ohose  y.NU  Kummul  Pal  Cfiow- 
dree  and  others.  16th  June  1846.  7 
S.  D.  A.  Rep.  223. — Jackson. 

347.  It  is  illegal  for  a  Judge  to 
send  for  and  examine  the  proceed- 
ings in  another  case,  to  which  the 
plaintiff  was  not  a  party,  and  to 
found  a  decree  solely  upon  those 
proceedings.^  Juggonaut  Purshad 
V.  Soohul  Aheer.  10th  Sept.  1846. 
1  Decis.  N.  W.  P.  159.— Thompson. 

348.  The  order  of  a  Zillah  Judge 
refusing  to  proceed  against  parties 
for  forgery,  or  perjury,  is  final. 
Mudaree  Khan^  Petitioner.  15th 
Sept.  1846.  1  S.  D.  A.  Sum.  Cases, 
Pt.  ii.  85.— Reid. 

349.  The  judgment  of  the  Lower 
Court  was  modified  by  a  single 
Judge  with  consent  of  parties. 
Doodraj  Singh  and  others  v.  Imrut 
Lai  23d  Jan.  1847.  S.  D.  A. 
Decis.  Beng.  18. — Rattray.  Oovind 
Lai  Raee  v.  Usdun^hnissa  Bibi. 
28th  April  1847.  S.  D.  A.  Decis. 
Beng.  116.— Dick.  Reed  v.  Ranee 
Purmesserie  and  another*  4th  July 
1848.  S.  D.  A.  Decis.  Beng.  638. 
— — ^vattrav 

350.  A  Zillah  Judge  is  bound  by 
the  decision   of  his  predecessor  in 


'  And  see  the  case  of  Prannath  ChaU' 
dhuri  V.  Chandramuni  Devi,  5  S.  D.  A. 
Rep.  328  ;  and  Fazil  Khan  ^.Thsaams,  lb. 


2  But  Bee  the  Circular  Order,  S.  D.  A. 
N.  W.  P.  No.  1603.  dated  the  4th  Dec. 
1846.  And  supra.  Tit  Bvidbncb,  Pi.  57 
et  seq. 
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office,  and  is  not  at  liberty  to  uphold 
an  original  decision,  which  had  been 
reversed  and  set  aside  by  euch  pre- 
decessor. Kishen  Dt/al  Singh  and 
others  v.  Taleemund  Raee  and  others, 
17th  June  1848.  S.  D.  A.  Decis. 
Benor.  635.  —  Tucker,  Barlow,  & 
Hawkins. 

351.  A  petition  of  form  presented 
to  the. register  of  deeds,  or  to  the 
Collector,  with  a  view  to  transfer  of 
names,  and  containing  an  admission 
that  the  petitioner  had  received  his 
money,  does  not  take  it  out  of  the 
province  of  the  Judge  to  determine 
the  point,  should  it  be  contested  in  a 
suit  before  him.  Zoravmr  Singh  v. 
Mehtab  Singh.  23d  July  1850.  5 
Decis.  N.  W.  P.  186.— Begbie, 
Deane,  &  Brown. 

352.  Before  a  Judge  makes  over 
parties,  or  witnesses,  to  the  Criminal 
Courts,  on  charges  of  fraud  or  per- 
jury, it  behoves  him  to  hold  an  in- 
quiry, and  to  record  his  reasons  for 
believing  the  charges  to  be  proved.* 
Bhugwan  Doss  v.  Boodar.  21st 
Sept  1850..  5  Decis.  N.  W.  P. 
338. — Begbie  &  Lushington. 

20.  Remanding  Cases.^ 

353.  Where  a  case  has  been  de- 
cided ex-part£  in  the  Lower  Court, 
and  the  defaulter  shews,  on  appeal, 
that  the  notice  of  action  had  not 
been  duly  servetj,  the  case  ought  to 
be  remanded  to  the  Lower  Court  for 
re-trial,  and  the  Superior  Court 
ought  not  to  enter  upon  the  merits. 
Mt.  Tara  Munnee  Dassee  v.  Ram 
Ruttun  Shah  and  others,  25th  Nov. 
1847.  S.  D.  A.  Decis.  Beng.  613. 
— Hawkins. 

354.  A  obtained  a  decree  in  the 
MoonsifTs  Court  against  B  and  the 
property  of  C.  The  Principal  Sud- 
der  Ameen,  in  appeal,  exonerated  jB, 

1  See  CoDStrnction  No.  925. 

'  The  grounds  of  remand  are  very 
numeroas,  and  it  would  be  nearly  impos- 
sible to  adduce  cases  to  illustrate  all  of 
them.  The  following,  however,  it  is  be- 
lieved, will  be  found  to  comprise  the  most 
important 


and  reversed  the  Moonsiff's  judg- 
ment in  toto :  the  heirs  of  C  did  not 
appeal.  The  Sudder  Dewanny 
Adawlut,  in  special  appeal,  remand- 
ed the  case  to  the  Principal  Sadder 
Ameen  to  pass  proper  orders  with 
reference  to  that  part  of  the  Mo<in- 
siff's  decision  which  bore  upon  the 
property  of  C.  Sham  Ram  Shah  v. 
Bholanath  Shah  and  others,  11th 
March  1845.  S.  D.  A.  Decis. 
Beng.  47. — Tucker. 

355.  A  suit  was  remanded  because 
the  requirements  of  Act  XII.  of 
1843,  had  not  been  complied  with. 
Ram  Ram  Beiih  v.  Bitj  Mohun 
Dutt  and  others.  26th  March  1845. 
7  S.  D.  A.  Rep.  201.— Barlow. 

356.  A  case  was  remanded  where 
a  Judg^e,  having  amended  the  Prin- 
cipal Sudder  Aineen's  decision,  had 
neglected  to  point  out,  Bpecifically, 
wherein  he  considered  that  officer's 
investigation,  or  judgment,  open  to 
reversal,  and  also  to  indicate  the 
grounds  on  which  his  own  decision 
was  founded,  all  of  which  it  was  in- 
cumbent upon  him  to  do.  Radhamo- 
hun  Ohose  Chowdree  v.  Oudadhvr 
Addie  and  others.  26th  March  1845. 
S.  D.  A.  Decis.  Beng.  81. — Bar- 
low. 

356a.  Where  a  case  was  tried  ex- 
parte  by  the  Moonsiff,  and  an  appc^al 
was  preferred  by  the  defendant  and 
tried  on  its  merits  by  the  Principal 
Sudder  Ameen,  without  requiring 
the  appellant  to  shew  cause  why  he 
did  not  defend  the  suit  in  the  Moon- 
sifTs  Court,  a  special  appeal  was 
admitted,  and  the  case  sent  back,  as 
such  a  mode  of  proceeding  was  in 
violation  of  the  Circular  Ordkr  of  the 
12th  March  1841.  Bishen  Natk 
Patoodie  v.RajahMahtab  Chumder. 
29th  March  1845.  S.  D.  A.  Decis. 
Beng.  90. — Tucker,  Reid,  &  Bar- 
low. 

357.  A  case  was  remanded  where 
there  was  a  total  want  of  specifica- 
tion of  dates  in  the  plaint,  on  which 
account  it  was  impossible  to  «av 
whether  the  suit  might  not  he  barred 
altogether  under  the  rule  of  limiia- 
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lion.  MU  Madeeka  Clwwdrain  t. 
Ameerckunder  Baboo  and  another. 
8th  AprU  1845.  8.  D.  A.  Decis. 
Beng.  105. — Gordon. 

3^.  An  Appellate  Court,  in  send- 
ing a  case  back  for  re-trial,  should  not 
dictate  to  a  Lower  Court  what  deci- 
sion such  Lower  Court  should  pass. 
Rajah  Mode  Narain  Singh  t.  MU 
Man  Koonwur  and  another,  26th 
April  1846.  7  8.  D.  A.  Rep.  203. 
— Tucker,  Reid,  &  Barlow. 

359.  Where  a  decree  had  been 
pronounced  ea?-par^6  against  a  minor, 
whose  property  was  under  the  juris- 
diction of  the  Court  of  Wards,  and  it 
appeared,  that  though  due  notice  had 
been  served  on  the  defendants,  the 
omission  to  file  an  answer  had  ori- 
ginated in  the  dilatory  proceedings  of 
the  Revenue  authorities;  the  case 
was  sent  back  to  be  investigated  on 
its  merits.  Ramchunder  Mujinooa^ 
dar  V.  Ramgopal  Mooherjea,  24th 
July  1845.  8.  D.  A.  Decis.  Beng. 
246.— Gordon. 

360.  A  case  was  remanded  where 
the  Principal  Sudder  Ameen  dis- 
missed the  claim,  as  barred  by  the 
mle  of  limitation,  without  shewing 
in  what  manner  the  rule  applied. 
Mt.  Punchumee  Dos»ee  y.Anund 
Chunder  Chondry  and  others.  24th 
Jan.  1846.  S.  D^  A.  Decis.  Beng. 
17._Reid. 

361.  The  plaintiff  was  nonsnited  in 

the  Court  of  first  instance:  the  Lower 

Appellate  Court  decided  the  case  on 

its  merits,  considering  the  grounds 

for  a  nonsuit  untenable.     Held,  by 

the  Sudder  Dewanny  Adawlut,  that 

tlie  Lower  Appellate  Court  should 

have  remanded  the  case  for  re-trial 

to  the  Court  of  first  instance,  and 

should  not  have  entered  upon  the 

merits.     Roop    Chund   v.  Poorun 

Chund   and    another.     14th    July 

1846.    1  Decis.   N.  W.  P.  77.— 

Thompson,  Cartwright,  &  Beebie. 

(Tayler  dissent.)'  Sheikh  AH Matim 

'  Mr.  Tayler  thought  it  unnecessarj  to 
remand  a  suit  forre-inTestigationin  which 
tlie  Appellate  Court  had  already  pro- 
nounced judgment  on  its  merits. 


and  another  v.  Saunders.  24th  Feb. 
1848.  3  Decis.  N.  W.  P.  64.— 
Tayler.*  Muhomed  Nadir  Khan 
and  another  v.  Si/ed  Shere  Shah. 
26th  April  1848.  3  Decis.  N.  W. 
P.  125.— Cartwright. 

362.  An  Appellate  Court,  reversing 
an  order  of  nonsuit,  should  return 
the  case  for  disposal  on  its  merits. 
Solas  Singh  v.  Sumrun  Raee  and 
another.  20th  May  1848.  S.  D. 
A.  Decis.  Beng.  469.— Rattray. 
Sheikh  ManooUah  Mistree  v.  Gu- 
dadhur  Doolooree  and  others.  31st 
May  1848.  S.  D.  A.  Decis.  Beng. 
485. — Barlow.  Fowle  Y.Brightman. 
25th  Nov.  1848.  S.  D.  A.  Decis. 
Beng.  860.— Tucker  &  Hawkins. 

363.  And  the  same  rule  will 
equally  extend  to  cases  in  which  a 
nonsuit  may  have  been  declared  as 
to  parts  of  the  claim.  Si/ed  Imdad 
Hoossein  and  others  v.  Mohumed 
Buksh  and  others.  16th  Sept.  1850. 

5  Decis.  N.  W.  P.  331.— Begbie, 
Deane,  &  Brown. 

364.  Where  the  Judge  had  refused 
to  remand  a  suit  for  retrial  to  the 
Moonsiff,  and  had  directed  the  Prin- 
cipal Sudder  Ameen  to  supply  de- 
ficient evidence  in  his  own  Court ;  it 
was  held,  that  the  merits  of  the  case 
having  been  entered  into  by  the 
MoonsifF,  it  was  not  necessary  to 
remand  it  to  the  Court  of  first  in- 
stance, as  it  would  have  been  in  the 
case  of  a  nonsuit,  although  the  de- 
cision given  was  adverse  to  the 
plaintifi;  JEmum  Buksh  and  others 
V.  Koorhan  Alt.  29th  May  1848. 
3  Decis.  N.  W.  P.  174.— Thompson 

6  Cartwright. 

365.  A  case  was  remanded  where 
the  decisions  of  the  Lower  Courts  were 
conflicting  and  opposed  to  each  other, 
though  both  founded  upon  a  plan  of 

^  In  this  case  Hr.  Tayler  observed  that 
he  would  have  rejected  the  special  appeal, 
on'  the  groand  stated  by  him  in  the  pre- 
ceding note ;  but  he  gave  his  decision  in 
conformity  with  the  precedent  established 
by  the  former  case  of  Roop  Chund  v. 
Poorun  Chund.  The  point  has  been  fre- 
quently held  in  conformity  with  the  same 
precedent 
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the  premises  in  dispute,  furnished  by 
an  accredited  officer,  and  both  con- 
curred in  decreeing  the  case.  Sirn^ 
bhonath  and  others  v.  Pursotim  and 
others.  24th  Aug.  1846.  1  Decis. 
N.  W.  P.  126.— Thompson,  Cart- 
wright,  &  Begbie. 

366.  And  where  a  plea  by  the 
defendant,  that  he  was  not  solely 
responsible  for  the  amount  claimed, 
had  not  been  determined.  Mujoo 
Begum  v.  Mahomud  Bakur  Khan. 
9th  Dec.  1846.  1  Decis.  N.  W.  P. 
244*— Cartwright. 

367.  Where  a  case  had  been  tried 
ex-parte  in  the  Lower  Court  on 
default  of  a  party,  and  such  party 
shewed,  on  appeal,  that  no  notice  had 
been  served  upon  him  of  the  suit  in 
the  Lower  Court,  the  case  was  re- 
manded for  re^trial.  Kooshyedas 
Bose  T.  Bamasoondri  Dasi  and  an- 
other. 16th  Jan.  1847.  S.  D.  A. 
Decis.  Beng.  10. — Tucker.  Mt. 
Tara  Munnee  Dassee  y.  Mam  Rut- 
tun  Shah  and  others.  25th  Nov. 
1847.  S.  D.  A.  Decis.  Beng.  613. 
"''Hawldns 

367  a.  Where  the  Zillah  Judge 
had,  on  a  summary  appeal,  reversed 
the  orders  of  the  Prmcipal  Sudder 
Ameen  merely  with  reference  to  the 
Circular  Order  of  the  10th  June 
1842,  without  first  disposing  of  the 
grounds  of  the  decision  arrived  at  by 
the  Principal  Sudder  Ameen;  the 
Sudder  Dewanny  Adawlut  remitted 
the  case  as  incomplete  for  the  fulfil- 
ment of  the  requirements  of  the  rules 
in  force.  Shumsoonnissa  Bebee,  Pe- 
titioner. 24th  April  1847.  2  Sev. 
Cases,  409. — Hawkins. 

368.  A  case  was  remanded  where 
a  claim  to  a  set-off  in  account,  in- 
stead of  being  inquired  into,  had 
been  rejected  as  rather  the  subject  of 
a  fresh  suit.  Ramdyal  Singh  v.  Mt. 
Joy  Konumr  and  others.  15th  May 
1847.  7  S.  D.  A.  Rep.  291.— 
Hawkins. 

369.  The  particsi  in  a  suit  for  real 
property  having  joined  issue  upon 
the  Question  of  right  under  the  law 
and  tacts  of  the  case,  and  the  Court 


of  first  instance  having  decided  there- 
on, the  Appellate  Court  reversed  the 
judgment  upon  a  point  irrelevant 
to  the  issue.  The  Sudder  Dewanny 
Adawlut  admitted  a  special  appeal, 
and,  annulling  the  judgment  of  the 
Appellate  Court,  reioanded  the  case 
for  re-trial.  Ramkesub  Pal  and  others 
V.  Asaram  Pal  and  others.  12tfa 
June  1847.  7  S.  D.  A.  Rep.  338.— 
Hawkins. 

370.  A  case  was  remanded  where 
no  notice  had  been  taken  in  the 
Lower  Courts  of  the  defendant's  plea 
of  adverse  possession  of  the  lands 
sued  for  for  twenty  years.  Sunhtr 
Roy  and  others  v.  Surbfeet  Roy  and 
others.  24th  June  1847.  7  S.  D. 
A.  Rep.  349. — Hawkins. 

371.  And  where  the  Court  of  first 
instance  had  made  some  of  the  de- 
fendants witnesses  in  the  cause.*. 
Randochun  Ooh  v.  Oooroo  Pur- 
shad  Ooh  and  others.  11th  Ai^. 
1847.  7  S.  D.  A.  Rep.  380.— Dick, 
Jackson,  &  Hawkins. 

372.  Although  the  Principal  Sud- 
der Ameen  had,  in  conformity  with 
the  Judge's  instructions,  passed  a 
decree  entii^ly  opposed  to  the  plaint ; 
yet,  as  he  had  adjudicated  the  real 
point  at  issue  between  the  plaintiff 
and  defendant^  and  his  decision  had 
been  upheld  in  appeal ;  it  was  held 
to  be  unnecessary  to  remand  the  suit 
for  re-investigation  on  the  tenor  of 
the  plaint.  Hind  v.  Biddhee.  15th 
Sept.  1847.  2  Decis.  N.  W.  P.  327. 
— ^Tayler,  Begbie,  &  Lushin^n. 

373.  A  case  was  remanded  where 
one  of  two  defendants  had  not  been 
included  in  a  decree,  and  no  reason 
given  for  his  exclusion.  Juggur^ 
nath  Dutt  and  others  v.  Jye  Nuratn 
Butt.  2d  Oct.  1847.  S.  D.  A. 
Decis.  Beng.  598. — Tucker,  Barlow, 
&  Hawkins. 

374.  And  where  a  claim  and  a 
counter-claim  had  been  dismissed,  the 
two  judgments  being  contradictory. 
Mt.  Anund  Mye  and  others  v.  Jl^o- 


*  See  'the  case  of  Gour  Chunder  Ihdar 
V.  Chunder  Kullah.    7  S.  D.  A.  Rep.  1 55. 
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kummud  Nairn  and  others,  24th 
Nov.  1847.  8.  D.  A.  Decis.  Beng. 
610. — Hawkins. 

375.  And  where  a  claim  was 
wholly  dismissedy  though  only  par- 
tially disputed.  BUladutt  JUatimt 
y.  Sumboo  Dutt  and  others.  Ist 
Dec.  1847.  S.  D.  A.  Decis.  Beng. 
617. — Hawkins. 

376.  And  where  a  Judee  had  re- 
fused to  take  evidence  at  all  upon  a 
particular  point,  and  had  afterwards 
decided  the  case  upon  that  very  point 
against  the  party  whom  he  had  pre- 
vented from  tendering  evidence. 
Ka^hinath  Chuckerbuttee  and  others 
V.  Malika  Banoo  and  otJiers.  1st 
Dec.  1847.  S.  D.  A.  Decis.  Beng. 
619. — Hawkins. 

377.  A  case  was  remanded  where 
the  Lower  Courts  disposed  of  a  doubt- 
ful question  of  Hindu  law  without  re- 
ference to  the  Pandit.  Jokee  Raee 
and  others  v.  Bahoo  Pertab  Nurain 
and  others.  7th  Jan.  1848.  S.  D. 
A.  Decis.  Beng.  7. — ^Tucker. 

.378.  Where  a  decision  is  incom- 
plete, pronouncing  on  only  one  or 
more  claims  involved  in  the  plaint,  the 
case  will  be  sent  back  for  re-investiga- 
tion. Sheihh  Soojant  Soseiny.  Rajah 
JTetnurain  Singh.  12th  Jan.  1848. 
S.  D.  A.  Decis.  Beng.  11. — Haw- 
kins. Rajah  Sreenund  Raj  Sree 
Junardhun  Sund  v.  Joogtdchum 
Chumputtee  and  others.  3d  Feb. 
1848.  S.  D.  A.  Decis.  Beng.  51. 
— Jackson.^ 

379.  Where,  in  a  suit  for  pre- 
emption, the  Lower  Court's  decree 
set  forth  that  the  requisitions,  pre- 
liminary to  a  claim  by  pre-emption, 
had  been  complied  with,  but  did  not 
state  what  those  requisitions  were, 
and  what,  in  the  judgment  of  the  Zil- 
lah  judicial  authorities,  the  law  re- 
quired in  that  respect,  the  case 
was  remanded.  Nurruhlmxsh  Singh 
and  another  v.  Achibur  Singh  and 
others.  13tb  Jan.  1848.  S.  D.  A. 
Decis.  Beng.  12.    Hawkins.     Rug- 


hoobur  Dyal  v.  Rajah  Singh  and 
others.  15th  Aug.  1848.  S.  D.  A. 
Decis.  Beng.  766. — Rattray. 

380.  And  where  a  plea  urged  by 
one  of  the  parties  had  not  been  suf- 
ficiently inquired  into.  Oopee  Chund 
and  others  v.  Ramoo  Raee,  12th 
Jan.  1848.  S.  D.  A.  Decis.  Beng. 
10. — Hawkins.  Heera  Lall  Chow- 
dhree  v.  Rajah  Bideanund  Singh. 
15th  Jan.  1848.  8.  D.  A.  Decis. 
Beng.  14. — Hawkins.  Sobho  Ram 
V.  Shah  BehaH  Lai.  15th  Jan. 
1848.  S.  D.  A.  Decis.  Beng.  15. 
— Hawkins.s 

381.  And  where  the  usual  notice 
to  claimants  had  not  been  issued  by 
the  Moonsi£f  in  a  suit  for  inheri- 
tance.  Mt.  Kassee  Issoree  Bibbea 
and  another  v.  Ooluch  Chundur  Oun- 
golee.  22d  Jan.  1848.  S.  D.  A. 
Decis.  Beng.  28.  Tucker,  Barlow, 
k,  Hawkins. 

382.  And  where  the  decision  was 
based  on  a  disputed  document  which 
was  not  produced  in  Court.  Gholam 
Komar  v.  Moulvee  Muhseenuddeen. 
16th  Feb.  1848.  S.  D.  A.  Decis. 
Beng.  82.— Tucker. 

383.  And  where  the  decision  was 
based  upon  a  statement  not  admissi- 
ble in  evidence.  Bissessuree  JDib- 
bea  V.  Eshenchunder  Chucherbuttee. 
21st  Feb.  1848.  S.  D.  A.  Decis. 
Beng  100. — Jackson. 

384.  And  where  the  Appellate 
Court  had  reversed  the  Lower  Court's 
decision  without  due  consideration  of 
certain  facts.  Muharajah  Ishwuree 
Purshad  Nurain  Singh  v.  Murjad 
Singh.  21st  Feb.  1848.  8.  D.  A. 
Decis.  Beng.  104. — Tucker. 

385.  And  where  a  decree  was 
passed  i^inst  the  trustees  of  a  mi- 
nor, but  did  not  shew  whether  they 
were  held  personally  liable,  or  liable 
only  in  their  capacity  of  trustees. 
Hurish  Chundur  SJiaw  v.  Ounga 
Purshad  Behari  and  another.  2d 
March  1848.  S.  D.  A.  Decis.  Beng. 
130. — Hawkins. 


1  Many  other  cases  to  the  same  effect 
might  be  cited,  but  it  is  unDCcessary  to 
enfimcrate  them. 

Vol-.   I  li- 


dded. 


This  point  has  been  repeatedly  dc- 
.1 

z 
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S86.  And  where  the  Judge  had 
not  resorted  to  all  reasonable  means 
to  inform  himself  of  the  truth. 
Mackintosh  y.  Kareemun  Jka.  28th 
March  1848.  S.  D.  A.  Decis. 
Beng.  245. — Hawkins.  Sobkoram 
y.  Shah  JBehari  Lai  15th  Jan. 
1848.  S.  D.  A.  Decis.  Beng.  15. 
— Hawkins.' 

387.  And  where  the  judgment  of 
the  Lower  Court  was  founded  upon 
a  former  decree  to  which  the  plaintiff 
was  not  a  party.  Mussee-O'Ruh' 
man  and  others  y.  Taujooddeen  and 
others.  28th  March  1848.  S.  D. 
A.  Decis.  Beng.  246. — Hawkins. 

388.  And  where  the  decree  was 
based  upon  an  order  of  the  Sudder 
Dewanny  Adawlut  which  had  been 
subsequently  reyersed.  JRamkoon- 
vmr  and  afiother  y.  Kishoree  Lai 
6th  April  1848.  S.  D.  A.  Decis. 
Beng.  292. — Jackson,  Hawkins,  & 
Currie. 

389.  And  where  the  Lower  Ap- 
pellate Court  impugned  a  document 
on  insufficient  grounds.  Mt.  Ku- 
noka  Dassee  y.  Oour  Mohun  Shah, 
19th  April  1848.  S.  D.  A.  Decis. 
Beng.  345. — Tucker. 

390.  And  because  only  one  of  two 
claims  inyolyed  in  a  plaint  had  been 
pronounced  upon.  Mamanund  Sur^ 
ma  y.  Bowaneepurshad  Raee  and 
others.  13th  June  1848.  S.  D.  A. 
Decis.  Beng.  525. — Hawkins. 

391.  And  where  a  decree  was  con- 
trary to  the  proyisions  of  Act.  XII. 
of  1843,  which  enjoins  that  so  much 
of  all  decrees  as  consist  of  the  points 
to  be  decided,  the  decision  thereon, 
and  the  reasons  for  the  decision,  shall 
be  written  in  English  by  the  Judge. 
JReazut  Alt  and  others  y.  Dehnur 
rain  Ghose  and  others,  15th  June 
1848.  S.  D.  A.  Decis.  Beng.  532. 
— Tucker. 

392.  A  suit  was  remanded  where 
the  Lower  Court  had  adjudged  cer- 
tain shares  of  property  to  two  de- 


*  Many  other  eases  to  the  same  effect 
might  be  cited,  but  it  is  unnecessary. 


fendants,  to  the  exclusion  of  the  plain- 
tiff, without  deciding  on  the  yalidity 
of  an  Ikbdl  Daawa  mentioned  in  the 
plaint,  by  which,  as  the  plaintiff  as- 
serted, the  defendants  had  acknow. 
ledged  that  they  had  no  right  to  sach 
shares.  Oopeenath  y.  oaadut  AU 
and  others.  26th  June  1848.  3 
Decis.  N.  W.  P.  215.— Cartwrig^ht. 

393.  And  where  a  decision,  wMch 
ought  to  haye  been  goyemed  by  the 
law  of  Mithila,  was  founded  on  a 

Precedent  goyemed  by  the  law  of 
bengal.  Ihtear  Maee  and  others 
y.  Rughonath  Purshad  and  others. 
16th  Aujg.  1848.  S.  D.  A.  Decis. 
Beng.  7a7. — Rattray. 

394.  A  case  was  remanded  where 
the  Lower  Appellate  Court  had  oyer- 
looked  that  portion  of  the  judgment 
of  the  Court  of  first  instance  which 
ruled,  that  a  former  suit  by  the  plain- 
tiff, on  which  the  present  action  was 
founded,  was  a  fraudulent  one.  Rw- 
messur  Singh  y.  Agund  Rawut.  23d 
Noy.  1848.  3  Decis.  N.  W.  P.  395. 
— Cartwright. 

395.  And  where  a  decree  rested 
upon  a  Circular  Order  of  a  Zillah 
Judge,  who  has  no  power  to  issue 
Circular  Orders,  oreenussoo  Atta 
JBewa  y.  Sheikh  Babun  Beparee  and 
others,  23d  Dec.  1848.  S.  D.  A. 
Decis.  Beng.  881. — Hawkins. 

396.  In  a  suit  on  a  bond  written 
in  the  English  language,  the  eyidence 
of  the  witnesses  being  also  giyen  in 
English,  an  appeal  was  preferred  in 
the  Court  of  an  additional  Principal 
Sudder  Ameen,  who  did  not  under-* 
stand  English.  In  the  Zillah  there 
was  a  Principal  Sudder  Ameen,  who, 
as  well  as  the  Judge,  understood 
English,  and  the  case  was  remanded 
to  be  re-tried  by  such  Principal  Sud- 
der Ameen,  or  by  the  Judge.  Smith 
V.  Wilson.  23d  Dec.  1848.  8.  D. 
A.  Decis.  Beng.  882. — Hawkins. 

397.  A  case  was  remanded  wheiv 
the  Judge  had  based  his  decision  on 
a  Regulation  which  had  been  rescind- 
ed, and  on  a  precedent  decided  under 
the  same  rescinded  Regulation.  Tee^ 
lokenath  Jah  y.  Mtmrunjun  Sinffk, 
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22d  Jan.  1849.    S.  D.  A.  Decis. 
Beng.  21.— Dick. 

398.  And  where  the  Lower  Court, 
reversing  a  sale,  gave  no  directions 
for  reimbursing  the  purchaser,  and 
did  not  record  its  reasons  for  not 
directing  him  to  be  reimbursed. 
Skibsoandree  Dassee  v.  Pvdmolo- 
ckun  Surma  and  others,  21st  June 
1849. — Jackson. 

399.  And  where  the  plaintiffs  had 
pleaded  throughout  the  case  that  a 
document  produced  by  the  defen- 
dants was  a  forgery,  and  that  one  of 
the  parties  by  whom  it  was  alleged  to 
have  been  executed,  died  the  year  pre- 
vious to  the  date  of  the  document,  and 
no  notice  of  the  plea  had  been  taken 
in  the  Lower  Courts.  Condapa 
Moodily  and  another  v.  Veerasamy 
Moodily  and  others.  2d  July  1849. 
S.  A.  Decis.  Mad.  12.— Thomp- 
son. 

400.  A  special  appeal  having 
been  admitted,  on  a  supposed  con- 
travention of  Construction  No,  1073, 
by  a  Lower  Court  having  gone  into 
points  not  included  in  the  order  of 
remand ;  it  was  held,  that  the  order 
of  remand  was  not  special,  but  open- 
ed up  the  whole  case,  and  had  been 
duly  complied  with.  Surnam  Misr 
V.  Soobrun  Singh  and  others.  5th 
July  1849.  S.  D.  A.  Decis.  Beng. 
271.— Dick,  Barlow,  &  Colvin. 

401.  Plaintiff  sued  defendants  for 
a  balance  due  on  a  settlement  of  ac- 
counts.      One    defendant   admitted 
the  settlement,  but  pleaded  subse- 
quent   dealings    and    payments    in 
liquidation  of  the  debt.     The  Lower 
Courts    dismissed   the  suit  without 
receiving  evidence  either  oral  or  do- 
cumentary, on  the  ground  that  the 
plaint  did  not  embrace  all  the  deal- 
ings between  the  parties.     Held,  on 
special  appeal,  that  the  case  ought 
to  have  been  disposed  of  after  a  full 
investigation  of  its  merits ;  and  it  was 
accordingly  remanded    for  re-trial. 
Sooharoya  Moodily  v.  Chinna  Cun- 
noo  Chetty.    23d  July  1849.    S.  A. 
Decis.  Mad.  32.  —Thompson. 

402.   A  case  was  remanded  where 


the  plaintiff's  plea  of  minority,  in  bar 
of  lapse  of  time,  had  not  been  con- 
sidered. Mu  Ameerun  v.  Mt.  Wu' 
zeerun.  '  25th  July  1849.  S.  D. 
A.  Decis.  Beng.  304. — Jackson. 

403.  And  where  the  Judge  had 
neglected  to  call  for  a  merchant's 
accounts,  which,  if  produced  and 
proved,  would  have  been  sufficient 
to  have  established  the  plaintiff's 
claim.  Augah  Mohomud  Ismayel 
Saib  V.  Shumshamooddowlah.  20th 
Aug.  1849.  8.  A.  Decis.  Mad. 
42. — Hooper. 

404.  And  where  the  Lower  Ap- 
pellate Court  omitted  to  pronounce 
on  the  validity,  or  otherwise,  of  a 
document  upon  which  the  judgment 
of  a  Lower  Court,  reversed  in  appeal, 
was  partly  founded.  Sheikh  Oho- 
lam  Hosein  v.  Mohummud  Huneef 
and  others.  29th  Aug.  1849.  S. 
D.  A.  Decis.  Beng.  378. — Jack- 
son. 

405.  And  where  the  Judge  had 
not  conformed  to  the  rule  laid  down 
in  Act  XII.  of  1843,  which  requires 
that  he  should  record  ''  the  points  to 
be  decided,  the  decision  thereon,  and 
the  reasons  for  the  decision."  Hur- 
reehishen  Ohose  and  others  v.  Raj- 
nurain  Koonwur  and  otliers.  7th 
Nov.  1849.  8.  D.  A.  Decis.  Beng. 
426. — Jackson. 

406.  And  where  the  defendant's 
plea  of  undervaluation  of  claim  had 
not  been  investigated.  Sheikh  Ho- 
sein  Buhsh  and  others  v.  Meer 
Mendie  Sosein  and  others.  18th 
Dec.  1849.  S.  D.  A.  Decis.  Beng. 
460.— Colvin. 

407.  And  where  the  Collector  had 
not  been  consulted  in  a  suit  involv- 
ing  a  question  as  to  holding  land  as 
Ldkhirdj.  Nvbeenchundur  Moo^ 
kerjee  v.  Ranee  Jumoonakoonwary, 
27th  Dec.  1849.  S.  D.  A.  Decis. 
Beng.  487.— Colvin. 

408.  And  where  it  appeared  that 
the  special  appellant  had  been  pre- 
vented by  circumstances  beyond  his 
control  from  producing  before  the 
Lower  Courts  certain  documents 
material  to  the  issue  of  the  case. 

Z  2 
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Hanoamuntien  v.  Curpana  Serva 
Oaren  and  others,  dlst  Dec.  1849. 
8.  A.  Decis.  Mad.  138. — Hooper. 

409.  And    where   the   Judgment 

Eronounced  by  the  Lower  Courts 
ad  been  founded  entirely  on  the 
circumstance  that  the  plaintiff's 
claim  had  been  established  in  two 
former  suits  of  a  precisely  similar 
nature^  instituted  by  him  against 
the  petitioner.  Nursimmien  v.  Chow- 
dary  Vencata  lyen,  26th  Feb. 
1850.  8.  A.  Decis.  Mad.  15.— 
Hooper. 

410.  And  where  the  appeal 
decree  contained  much  irrelevant 
matter,  and  was  in  part  recorded  in 
a  language  not  current  in  India,  and 
unknown  to  the  parties  concerned  in 
the  suit.  Kader  Meera  Mavootten 
v.  Ram  Raj  and  another.  26th 
Feb.  1850.  S.  A.  Decis.  Mad.  16. 
— Hooper  &  Morehead. 

411..  A  suit  was  remanded  where 
the  Judge  had  recorded  an  opinion 
on  a  plea  raised  in  a  supplemental 
plaint,  which  he  had  declared  un- 
necessary and  unadvi  sable.  Mana^ 
vicrama  v.  Congana  Veetil  Moideen 
Cooty.  28th  Feb.  1850.  S.  A. 
Decis.  Mad.  17. — Thompson. 

412.  A  case  was  remanded  in 
consequence  of  the  absence  of  any 
proceedino^  for  the  settlement  of  the 
issues  in  the  case,  according  to  Sec. 
10.  of  Reg.  XXVI.  of  1814,  not- 
withstanding that  it  was  shewn  that 
the  defendant  (respondent  in  the 
Sudder  Dewanny  Adawlut)  had  ap- 
plied to  the  Low«r  Court,  urging 
the  necessity  for  such  a  proceeding, 
and  had  thus  done  all  in  his  power 
to  insure  the  observance  of  the  law.^ 
Kowur  Rodra  Nund  Singh  v.  Ra- 
jah Bydya  Nund  Singh  and  others, 
5th  March  1850.  S.  D.  A.  Decis. 
Beng.  37. — Barlow,  Colvin,  &  Dun- 
bar. 


'  And  tee  the  judgment  in  the  ease  of 
Srimut  Moottoo  Vjfaya  Raghanadha  Go- 
totry  Vcdlabha  Peria  Woodia  Taver  v. 
Rany  Anga  Moottoo  Natchiar.  3  Moore 
Ind.  App.  278. 


413.  Where  in  a  claim  for  lands, 
and  for  a  building,  appropriated  for 
purposes  of  worship  according  to  the 
rites  of  the  Roman  Catholic  church, 
situate  thereon,  the  Lower  Court  had 
decided  for  the  plaintiff  on  the  ground 
of  long  possession,  but  without  shew- 
ing  in  what  capacity  such  possession 
was  held,  so  as  to  give  a  title  of  suit 
to  the  plaintiff  on  the  special  ground 
laid  in  his  action,  the  case  was  re- 
manded in  consequence  of  insufficient 
settlement  of  the  issues  under  Sec 
10.  of  Reg.  XXVI.  of  1814.  Carew 
V.  Jose  Maria  Brandos.  8th  May 
1850.  8.  D.  A.  Decis.  Beng.  181. 
— Barlow,  Colvin,  Sc  Dunbar. 

414.  A  case  was  remanded  where 
the  matter  at  issue  depended  in  a 
great  measure  on  the  legality,  or 
otherwise,  of  a  will,  and  the  opinion 
of  the  law  officers  on  this  point  had 
not  been  taken.  Anon,  18th  March 
1850.  S.  A.  Decis.  Mad.  19.— 
Thompson. 

415.  And  where  the  opinion  of 
the  law  officers  had  not'  been  taken 
on  a  point  of  native  law  material  to 
the  case.  Mooneyummah  and  an- 
other  V.  Cundapah  Chefty,  28th 
March  1850.  ».  A.  Decis.  Mad. 
21. — Hooper. 

416.  And  where  the  precise  aver* 
ments  and  issues  between  the  parties 
had  not  been  dulv  ascertained  and 
laid  according  to  Sec.  10.  of  Reg. 
X  XVI .  of  1 81 4.  Keyshubpooree  v. 
Hijree  Begum  and  others.  -Sd  Mav 
1850.  8.  D.  A.  Decis.  Beng.  181. 
— Dick,  Jackson,  Sc  Colvin. 

417.  A  proceeding  under  Sec.  10. 
of  Reg.  XXVI.  of  1814  is  not  held 
to  be  absolutely  defective,  so  as  to 
require  a  remand,  where  the  appel> 
lant  can  point  out  no  important  issue 
in  the  case  which  is  not  to  be 
gathered  from  the  proceeding  as  on 
the  record.*  Mofeezul  Hosem  and 
others  V.  Ruttun  Munee  Surma  and 
others.    13th  May  1850.    S.  D.  A. 


*  This  has  reference  to  decisions  pre- 
yfous  to  the  iRsae  of  the  Circular  Order 
No.  5  of  the  8th  May  1850. 
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Decis.  Beng.  197. — Dick^  Jackson^ 
&  Colvin. 

418.  A  case  was  remanded  on  the 
ground  that  the  facts,  appearing  on 
the  face  of  the  proceedings  of  the 
Lower  Appellate  Court,  were  not 
sufficient  to  fix  a  personal  responsi- 
bility on  the  party  appealing  from  its 
decision.  Kalee  Kaunth  Surmah  v. 
Jogessur  Ohosain.  14th  May  1850. 
S.  D.  A.  Decis.  Beng.  198.— Bar- 
low &  Dunbar. 

419.  A  case  was  remanded,  the 
Lower  Appellate  Court  having  set 
aside  the  MoonsifiTs  decision,  and 
also  the  reports  of  two  AmeenSfWith' 
out  shewing  distinctly  on  what 
grounds  it  did  so.  Kartick  Chum 
jDoss  t.  SooTJmanee  Goalee.  2l9t 
May  1850.  S.  D.  A.  Decis.  Beng. 
219. — Barlow  k  Dunbar. 

420.  A  case  was  remanded  where 
a  decision  was  passed  by  a  Principal 
Sudder  Ameen  on  the  transfer  of  a 
regular  appeal  to  his  Court  from 
that  of  a  Principal  Assistant  in 
Assam,  without  notice  to  the  appel- 
lant of  the  transfer,  and  in  the  absence 
of  both  the  appellant  and  respondent. 
Ohola  Kara  y.  Dheeroo  KuUeeta. 
29th  May  1850.  S.  D.  A.  Decis. 
Bene*  244. — Barlow  &  Dunbar. 


4^.  And  where  the  investigation 
bad  been  obviously  insufficient,  and 
its  results  not  stated  with  sufficient 
clearness  to  enable  the  Appellate 
Court  to  deal  with  the  case.  Anunt 
Lai  V.  Muddun  Oopal  and  others. 
20th  Mav  1850.  8.  D.  A.  Decis. 
Beng.  217. — Barlow  &  Dunbar. 
Muharajah  Juggutmath  Safiee  v. 
Pirdhan  Shamsoonder  Sahee.  3d 
June  1850.  S.  D.  A.  Decis.  Beng. 
249. — Dick  &  Dunbar.* 

422.  And  where  a  local  custom  in 
a  part  of  Chota  Nagpore,  that  the 
ofispring  of  cohabitation  have  the 
rights  of  legal  heira,  pleaded  by  the 
defendant,  was  not  investigated. 
Mukoond  Singh  and  others  v. 
Thakoor  Pear   Singh.      6th  June 


1850.     8.  D.  A.  Decis.  Beng.  270. 
— Barlow,  Jackson,  &  Colvin. 

423.  And  where  the  decision  of 
the  Lower  Appellate  Court  appeared 
to  have  been  given  on  points  not 
raised  by  the  defendant  (appellant), 
either  in  his  original  or  in  the  appeal 
pleadings.  Kalishunher  Adit  v. 
B^oynurain  Rajah.  6th  J  u  ne  1850. 
S.  D.  A.  Decis.  Beng.  272.— Dick 
&  Dunbar. 

424.  And  where,  in  a  claim  on  a 
deed  of  Bat/  bil  Wafa,  the  decisions 
of  the  Lower  Courts  had  been  based 
on  collateral  evidence  to  the  transac- 
tion, without  the  production  of  the 
deed  itself,  or  any  evidence  that  it 
had  been  lost.'  Toofun  and  another 
V.  Purbhoodas.  13th  June  1850. 
8.  D.  A.  Decis.  Beng.  295— Bar- 
low, Jackson,  &  Colvin. 

425.  And  where  the  Lower  Ap- 
pellate Court  had  passed  a  decision 
on  the  merits  of  a  case  without  hav- 
ing first  determined  the  admissibility 
of  the  suit  under  the  law  of  limita- 
tion, as  pleaded  by  the  appellant 
Sunhee  Ram  v.  Ooolab  and  another. 
18th  June  1850.  6  Decis.  N.  W.  P. 
182.— Brown.* 

426.  And  where  written  and 
material  evidence  for  the  plaintiff 
was  not  called  for  and  considered  by 
the  Lower  Courts.  Chalapoorathe 
Koyikkal  v.  Yeddapadihel  Coon- 
hayen  Cootty  and  another.  1st  July 
1850.  S.  A.  Decis.  Mad.  37,— 
Thompson. 

427.  And  where  an  AppellateCourt 
tried  a  case  on  its  meriU),  after  ruling 
that  the  Court  of  first  instance  had  de- 
cided the  case  without  jurisdiction. 
Choonee  Muhtoo  v.  Chinta  Muhtoo 
and  others.  2d  July  1850.  8.  D. 
A.  Decis.  Beng.  341.— Colvin  & 
Dunbar. 

428.  And  where  the  decree  of  the 
Lower  Appellate  Court  reversed  a 


1  Many  other  cases  to  the  same  effect 
might  be  cited,  but  their  enumeration  is 
unnecessary. 


2  And  see  tupra,  PI.  382. 

3  Circular  Order  of  the  13th  Sept  1843» 
Many  other  cases  might  be  adduced  to  the 
same  effect,  the  point  having  been  re- 
peatedly  decided. 
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decree^  resting  on  the  finality  of  a 
former  judgment,  without  shewing 
on  what  grounds  it  held  such  former 
judgment  not  to  be  final  as  applicable 
to  the  suit.  JBirjanund  JDass  t. 
Puddum  Lochun  Mundle.  3d  July 
1850.  S.  D.  A.  Decis.  Beng.  343. 
—Barlow  &  Colvin. 

429.  And  where  sufficient  time 
was  not  allowed  to  a  plaintiff  to 
cause  the  attendance  oi  necessary 
witnesses  by  means  of  a  summons. 
Bibi  Syfun  v.  Sheikh  Khyroo.  10th 
July  1850.  S.  D.  A.  Decis.  Beng. 
352.— Dick  &  Colvin. 

430.  And  where  the  appeal  decree 
did  not  fully  set  forth  the  grounds 
for  the  reversal  of  the  original  de- 
cree. Daserauze  Mungajmtty  Row 
and  others  v.  Chametecunty  Rama- 
sawmy  Sastry,  18th  July  1850. 
S.  A.  Decis.  Mad.  56.— Thomp- 
son. 

431.  And  where  the  Lower  Court 
had  omitted  to  carry  out  the  require- 
ments of  the  Sudder  Dewanny  Adaw- 
lut  as  desired  in  a  former  remand. 
Ramruttun  v.  Punchum  and  others. 
5th  Aug.  1850.  5  Decis.  N.  W.  P. 
214. — Begbicy  Deane,  &:  Brown. 

432.  And  where  the  Lower  Court 
had  omitted  to  consider  and  record 
the  point  at  issue  in  the  case,  of  whe- 
ther the  defendants  were  or  were  not 
Shidhs.  Masoom  Ali  and  another 
V.  Mt.  Mumonee  and  another,  24th 
Aug.  1850.  5  Decis.  N.  W.  P. 
256.— Brown. 

433.  And  where  sufficient  reason 
was  shewn  for  an  application  to  file 
in  appeal  certain  documents  which 
had  not  been  filed  in  the  Court  of 
first  instance.  Joymirain  Bose  v. 
Ununtram  Banerjee.  26th  Aug. 
1850.  S.  D.  A.  Decis.  Beng.  427. 
— Jackson  &  Colvin. 


2  Decis.  N.  W.  P.  53.— Thompson 

&  Cartwright     (Tayler  dissent.)^ 

435.  The  Court  has  no  authority 
for  admitting  a  suit  to  reverse  a  sum- 
mary decision  after  a  delay  of  nearly 
two  years.*  Yar  Mohummud  JHun^ 
dul  and  another  v.  Prosunoocomar 
Thakoor  and  another.  30th  June 
1847.  S.  D.  A.  Decis.  Beng.  290. 
— Dick,  Jackson,  &  Hawkins. 

436.  A  miscellaneous  and  inter- 
locutory order  passed  upon  a  petition 

E resented  by  the  defendant^  cannot 
e  considered  to  constitute  a  com- 
mencement of  that  period  within 
<^hich,  on  failure  to  proceed,  a  case 
is  liable  to  dismissal  under  Act 
XXIX.  ofl84L  Mahomud  Jehan 
Khan  v.  Prem  Sookh  and  others. 
25th  Aug.  1847.  2  Decb.  N.  W. 
P.  299.— Tayler,  Begbie,  &  Luah- 
ington. 

22.  Suits  by  Paupers, 

437.  Held,  that  a  ZlUah  Coart  is 
bound,  before  admitting  a  party  to 
sue  in  forma  pauperis,  to  near  the 
objections  which  may  be  urged  by 
the  opposite  party.  JETume,  Petir 
tioner.  21st  Nov.  1834.  1  8.  D. 
A.  Sum.  Cases,  Pt.  i.  2.— D.  C 
Smyth. 

438.  The  possession  of  property 
by  the  husband  is  no  bar  to  the  in- 
stitution of  a  suit  in  formd  pauperis 
on  the  part  of  the  wife  suing  her 
father  for  her  mother's  dower.  Xol- 
oonissa  Begum  and  another^  Peti- 
tioners, 15th  Dec.  1845.  1  S.  D« 
A.  Sum.  Cases,  Pt.  ii.  73. — Reid. 

439.  The  ZiUah  Judge  is  alone 
competent  to  admit  a  supplemental 
plaint  to  be  filed  by  a  pauper  plain- 
tiff. Hur  Chundur  Lahooree,  Pa- 
titioner.  25th  Aug.  1846.  1 S.  D. 
A.  Sum.  Cases,  Pt.  ii.  83. — Reid. 

439  a.  A  female  Hindd,  who  is  a 


21.  Time. 

434.  Unless  the  time  when  the 
cause  of  action  arose  be  distinctly 
specified  in  the  plaint,  the  plaintiff 
is  liable  to  a  nonsuit.  Matthews  v. 
MeerAleeBuhsh.    23d  Feb.  1847. 


'  Mr.  Tayler  considered  that  it  is  not 
necessary  that  the  exact  date  of  the  caoM 
of  action  be  stated  in  the  plaint,  hot  that 
the  requisition  of  the  law  is  obaerred 
when  the  plaintiff  indicates  the  year. 

2  But  see  the  case  of  Anamdes  Rmmt 
Chuckerbuttee  ▼.  ffyder  AUm,  7  S.  D.  A. 
Rep.  21. 
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minory  cannot  institute  a  suit  in 
formd  pauperis,  under  Sec.  1.  of 
Act  IX.  of  1839.  Adermani,  Peti- 
iioner.  1st  Sept.  1846.  2  Sev. 
Cases,  363.— Reid. 

440.    A    decree   passed    by    the 
Lower  Court  in  &your  of  a  pauper 


plaintiff  was  reversed  by  the  Sudder  formd  pauperis  was  rejected,  in  con- 


Dewanny  AdaWlut  on  discovery  of 
property  sufficient  to  nullify  the  fact 
of  pauperism  quoad  the  suit,  in  pos- 
session of  the  pauper  plaintiff  at  the 
time  when  he  instituted  the  suit. 
Syud  Sujait  Ali  v.  ML  ToraJthO' 
Nissa  Begum  and  another,  7th 
Sept.  1846.  7  S.  D.  A.  Rep.  279. 
— Rattray,  Tucker,  &  Barlow. 

441.  The  possession  of  property 
by  the  father  is  no  bar  to  the  admis- 
sion of  a  suit  in  formd  pauperis  on 
the  part  of  a  son  against  his  father.' 
Chuttoo  Ram  Tewaree,  Petitioner. 
7th  Sept.  1846.  1  S.  D.  A.  Sum. 
Cases.  Ft.  ii.  85. — Reid. 

441a.  Under  Sec.  1.  of  Act  IX. 
of  1839,^  the  Sudder  DewannyAdaw- 
lut,  on  a  summary  appeal,  affirmed 
the  orders  of  the  Zillah  Judge  refus- 
ing the  admission  of  the  petitioner 
Tsuing  as  a  daughter  having  a  son, 
tor  property  belonging  to  her  father, 
though  her  mother  was  alive)  to  sue 
in  formd  pauperis  on  the  ground  of 
there  being  no  probable  cause  for  the 
suit ;  as,  by  the  Hindd  law,  in  default 
of  the  father  the  mother  inherits, 
though  her  interest  is  not  absolute, 
and  is  of  a  nature  similar  to  that  of 
the  widow.  OobindTnannee,  Pe- 
titioner. 14th  Dec.  1846.  2  Sev. 
Cases,  357.— Reid. 

441  b.  The  possession  of  a  dwell- 
ing-house is  no  bar  to  the  institution 
of  a  suit  in  formd  pauperis,  provided 
it  be  proved  satisfactorily  that  the 


petitioner,  seeking  the  benefit  of  Reg. 
XXVIII.  of  1814,  is  perfectly  un- 
able  to  defray  the  expenses  of  the 
suit.  Rasicklaly  Petitioner.  23d 
Feb.  1847.  2  Sev.  Cases,  353.— 
Reid. 
442.    An  application  to  sue   in 


1  See  also  cases  of  Mt.  Ufzul  Stdtan, 
Petitioner,  lltb  Sept  1843,  1  S.  D.  A. 
Sum.  Cases,  Ft  ii.  52  ;  and  of  Laloonisa 
and  another.  Petitioners,  15th  Dec.  1845. 
lb.  73. 

2  Act  IX.  of  1839,  though  a  general  law 
for  the  Bengal  and  Agra  Presidencies,  is 
inoperative  in  Her  Majesty's  Courts  of 
Justice,  as  well  as  in  the  Company's  Courts 
at  Madras  and  Bombay.— Sev. 


sequence  of  contradictory  statements 
made  by  the  applicant^  in  regard  to 
a  point  involved  in  the  determina- 
tion of  the  question  as  to  whether 
there  was  probable  cause  for  institu- 
ting the  suit.'  Nowshere  Ali  Khan, 
Petitioner.  11th  Jan.  1847.  1  S. 
D.  A.  Sum.  Cases^  Pt.  ii.  89. — 
Reid. 

443.  Held,  that  the  alleged  heir, 
by  will,  of  a  deceased  pauper  plain- 
tiff, must  apply  de  novo  for  permis- 
sion to  sue  as  a  pauper.  Alee  Ashun, 
Petitioner.  1st  March  1847.  1 8. 
D.  A.  Sum.  Cases,  Pt.  ii.  91.  — 
Reid. 

444.  A  male  native  of  rank  wish- 
ing to  institute  a  suit  in  formd  path 
peris,  must  appear  in  person  for  ex- 
amination under  CI.  1.  and  2.  of 
Sec.  6.  of  Reg.  XXVIII.  of  1814, 
and  cannot  be  examined  through  his 
agent  Syed  Mekdee  Ali  Khan  and 
others.  Petitioners.  19th  July  1847. 
1  S.  D.  A.  Sum.  Cases,  Pt.  ii.  112. 
— Court  at  large. 

445.  A  pauper  plaintiff  cannot  be 
allowed  to  add  to  the  number  of  the 
defendants  originally  sued  by  him, 
without  their  being  allowed  to  shew 
cause  against  his  right  to  sue  in 
formd  pauperis.  Hurchunder  La^ 
horee.  Petitioner.    26th  July  1847. 

1  S.  D.  A.  Sum.  Cases,  Pt.  ii.  112. 
— Hawkins. 

445a.  The  proceedings  of  the  Zil- 
lah  Judge  admitting  pauper  suits, 
must  contain  a  record,  in  extenso,  of 
the  probable  grounds  for  the  institu- 
tion of  such  suits.  Hursoondree 
Dasee,  Petitioner.   13th  Dec.  1848. 

2  Sev.  Cases,  439. — Hawkins. 
4452^.  It  lies  with  the  Zillah  Judge 

in  whose  Court  a  petition  to  sue  in 


3  Act  IX.  1839,  s.  i. 
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formA  pauperis  is  presented,  io judge 
as  to  there  being  a  probable  ground 
of  action  under  See.  1.  of  Act  IX. 
of  1839.  Hanumanpurshady  Peti- 
tioner, 5th  March  1850.  2  Sev. 
Cases,  519. — Colvin. 

445c.  And  where,  in  a  case  to  sue 
as  a  pauper,  the  Court  below  had 
ruled  that  the  petitioner  should  be 
allowed  to  institute  his  suit  for  the 
recovery  of  certain  property ;  it  was 
held,  by  the  Sudder  Dewanny  Adaw- 
lut,  on  summary  appeal,  that  the 
direction  of  the  Lower  Court  could 
not  be  interfered  with.     Ibid. 


23.  Decinon  hy  Oath. 

446.  A  judgment  founded  on  the 
oath  of  one  of  the  plain tifis,  taken 
with  the  consent  of  one  of  the  defen- 
dants, having  been  reversed  by  the 
Lower  Appellate  Court,  was  upheld 
by  the  Sudder  Dewanny  Adawlut. 
Mohummud  Hosein  and  others  v. 
Sheikh  Meeah  Jaun  and  others. 
26th  Feb.  1848.  S.  D.  A.  Decis. 
Beng.  117.  —  Tucker,  Barlow,  & 
Hawkins.  Ohhoy  Race  v.  Hooleet 
Raee.  20th  April  1848.  S.  D.  A. 
Decis.  Beng.  348. — ^Tucker. 

447.  The  consent  of  the  Vakil  of 
a  party  to  abide  by  the  oath  of  the 
adverse  party  is  binding  on  his 
client.^  Ishumr  Thakur  and  others 
V.  Ughun  Thakur  and  others.  24th 
June  1848.  S.  D.  A.  Decis.  Beng. 
586. — Tucker,  Barlow,  &  Hawkins. 
Oookoolanund  Raee  and  another  v. 
Soonder  Nurain  Reiee.  16th  May 
1849.  S.  D.  A.  Decis.  Beng.  151. 
— Barlow. 

448.  The  refusal  of  defendants  to 
agree  to  decide  a  case  by  oath,  or 
even  their  non-observance  of  an 
agreement  entered  into  by  them  for 
that  purpose,  is  not  alone  a  sufficient 
reason  for  deciding  in  favour  of  the 
plaintiffs.  Krisna  Bhutter  v.  Oaya- 


tree  Bhutter.    22d  AprU  1850.     S. 
A.  Decis.  Mad.  25. — Thompson. 


^  The  same  point  was  decided  in  the 
ease  of  Bqjpie  Rqjah  Oungesh  Chunder  ▼. 
Suroop  Chunder  Strkar.  7  S.  D.  A.  Rep. 
130.    And  see  supra,  Tit  Plbadbb,  F1.  6. 


24.  Withdrawal  of  Claim. 

449.  Where  the  appellants  had 
included  in  their  appeal  claim  certain 
costs  which  had  been  decreed  against 
them  in  the  Court  of  first  instance, 
but,  before  the  appeal  was  decided, 
petitioned  to  witndraw  so  much  of 
their  claim  as  r^arded  such  costs ; 
it  was  held,  that  they  were  not 
therefore  liable  to  be  nonsuited,  and 
that  the  withdrawal  ought  to  have 
been  permitted  by  the  Judge,  and 
the  remainder  of  Uieir  claim  inquired 
into.  Sa^ib  Khanum  and  another 
V.  Meer  Jfussun  and  others,  9th 
Sept.  1846.  1  Decis.  N.  W.  P.  154. 
— Cartwright. 

450.  Unless  there  exists  some  rea- 
son .  why  a  plaintiff  should  not  be 
allowed  to  withdraw  his  claim  at  aU, 
he  is  at  liberty  to  withdraw  a  part  of 
it  by  a  verbal  declaration.!  Mt. 
Bhowan  Kuor  and  others  v.  Mt. 
Moolloo.  dOth  May  1849.  4  Decis. 
N.  W.  P.  143.— Lushington. 


^^^0^0^^t^^^F^^^*^t^^^*0^ 


PURCHASE  MONEY.— See  Ih- 
TERE8T,4:  SAiXfOSletieq. 


^^*^^^^»^^^t^^0^^S^^F'^^0^f^ 


PRE-EMPTION. 


I.  Hindu  Law,'^  1. 

II.    MUHAMMADAN  LaW,  2. 

1.  Generally f  2. 

2.  Demand,  12. 


^>^^^^^tftt^*es^>f^sf^^ 


I.  Hindu  Law. 

1.  The  right  of  pre-emption  does 
not  exist  under  the  Hindu  Law,  as 

'  And  see  supra,  Tit.  Mbsnb  pBonrf, 
PI.  19,  20,  notes. 

s  See,  as  to  the  application  of  the  law  of 
pre-emption  with  regard  to  Hindus,  supriU 
Tit  Practicb,  pi.  77  et  $eq.  Where  the 
right  of  pre-emption  exists  among  Hindus, 
the  Muhammadan  law  is  applicable.  See 
the  case  of  Mewa  Lai  v.  SooUan  Smgh. 
7  S.  D.  A.  Rep.  129. 
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current  in  Madras^  except  in  particu- 
lar cases  where  there  may  be  a 
mutual  covenant  or  agreement  be- 
tween the  shareholders  of  a  village, 
to  give  each  other  that  right;  or 
where  such  right  may  be  recognised 
by  local  custom.^  Kristnien  v.  Sen' 
daluTigara  Oodiar.  Sd  Dec.  1849. 
S.  A.  Decis.  Mad.  125. — Hooper. 


juirvw^rir"  ^f^t^^  -  ■  ■  ^ 


II.    MUHAMMADAN  LaW. 


1.  Generally. 

2.  The  right  of  pre-emption,  de- 
creed on  condition  of  payment  of  the 
purchase-money  within  one  month, 
was  held  to  be  lost  by  failure  of  pay- 
ment within  the  time  prescribed. 
Skak  Ahmed  Alii,  Petitioner.  26th 
Dec.  1840.  1  S.  D.  A.  Sum.  Cases, 
Pt.  i.  51.— Reid. 

3.  A  purchaser  of  a  portion  of  an 
estate  is  not  barred  from  a  right  of 
pre-emption  of  another  portion,  on  the 
ground  that  he  himself  had  pur- 

^  The  Law  Officers  observed  in  their 
Vyavaahtaf  given  in  this  case,  as  follows — 
"  The  chapter  on  '  the  non-performance  of 
agreements '  contained  in  the  code  of  the 
Hindoo  Law,  referring  to  the  resolutions 
or  agreements  which  may  be  formed  by 
the  king,  or  by  the  inhabitants  of  a  vil- 
lage, declares  that  such  resolutions  shall 
be  acted  upon,  and  that,  should  a  depar- 
ture from  them  be  attempted,  they  shall 
be  enforced  by  the  king.  In  cases,  there- 
fore, where  there  exists  a  resolution  in  a 
village  to  the  effect  that  a  shareholder  io 
such  village  should  sell  his  land  only  to 
another  shareholder  of  the  same  village, 
if  an  inhabitant  intends  to  sell  his  estate  to 
a  stranger,  or  to  the  inhabitant  of  another 
village,  the  other  inhabitants  of  the  vil- 
lage where  the  estate  in  question  is 
situated  are  competent  to  claim  the  right 
of  pre-emption  of  such  estate.  But  with 
regard  to  the  period  within  which  such  de- 
mand and  protest  must  be  made,  the  chapter 
above  referred  to  does  not  propound  any 
rule  or  restriction  whatever.  We  are, 
however,  of  opinion,  that  all  those  rules 
and  restrictions,  which  obtain  in  regard  to 
the  preferment  of  the  claims  of  aggriev^ 
parties  in  general,  must  extend  to  the  in- 
stance alluded  to."  The  chapter  adverted 
to  by  the  law  officers  will  be  found  in  2 
Coleb.  Dig.  285. 


chased  only  three  years  before  the 
institution  of  his  suit.  Umjud  Alt  v. 
Sham  Lai  and  others.  7th  May 
1846.  S.  D.  A.  Decis.  Beng.  176. 
— Rattray,  Tucker,  &  Barlow. 

4.  The  resumption  of  lands  by 
Government,  and  a  settlement  made 
with  a  purchaser  of  a  portion  of  an 
estate,  does  not  bar  the  right  of  pre- 
emption in  the  possessor  of  another 
portion.     Ibid. 

6.  A  sale  or  mortgage  of  an  estate 
to  a  third  party,  by  one  of  the  co- 
sharers  in  such  estate,  being  in  infrac- 
tion of  the  Wdjib  ulArz  in  the  Col- 
lector's office,  by  which  the  vendor 
and  sharers  bound  themselves  not  to 
sell  the  estate  to  a  stranger  without 
first  endeavouring  to  obtain  a  pur- 
chaser among  their  co-sharers,  is 
insufficient  to  give  one  of  the  sharers 
a  right  of  pre-emption  if  he  have  for- 
feited that  right  by  a  refusal  to  pur- 
chase at  a  fair  valuation.  Banee 
Dyal  and  another  v.  Oouree  Shunker, 
Uth  Aug.  1847.  2  Decis.  N.  W. 
P.  249.— Tayler. 

6.  The  parties  to  a  sale  may  cancel 
the  contract  between  themselves,  but 
their  annulment  of  a  sale  which  has 
been  completed  cannot  set  aside  the 
right  of  a  third  party  to  pre-emption. 
Mt.  Uzeemun  v.  Nizam  Begum  and 
others.  8th  Feb.  1848.  3  Decis, 
N.  W.  P.  47.— Tayler,  Thompson, 
&  Cartwri^ht 

7.  The  mdlik  of  a  resumed  rent- 
free  tenure,  which  has  been  settled 
with  the  Maafiddry  has  not  the 
right  of  pre-emption,  on  sale  of  the 
property  by  the  latter.  Omrao  Singh 
and  others  v.  Sukhawut  Hosein  and 
others.  80th  Dec.  1848.  7  S.  D.  A. 
Rep.  561.  —  Barlow,  Jackson,  k, 
Hawkins.  Thahoor  Singh  and  others 
V.  Chowdhree  Dowlut  Singh  and 
others.  9th  Aug.  1849.  S.  D.  A. 
Decis.  Beng.  344.— Dick,  Barlow, 
&  Colvin. 

8.  A  party  having  been  Mdlih  of 
certain  land,  formerly  an  Altamghd 
grant,  and  afterwards  constituted  a 
JfahdllfOT  estate  permanently  settled 
with  those  who  were  the  rent-free 
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holders  of  the  said  grant,  has  no  right 
of  pre-emption ;  the  permanent  Settle- 
ment of  the  land,  as  a  separate  estate, 
completely  separating  the  property 
from  the  Mdlikj  who  in  futurity  had 
no  further  concern  in  the  land,  in 
lieu  of  which  he  was  entitled  to  re- 
ceive a  money  allowance  from  the 
Government  Treasury.  J%akoor 
Singh  and  others  v.  Chowdhree  Dow- 
lut  Singh  and   others.    9th    Aug. 

1849.  S.  D.  A.  Decis.  Beng.  344. 
— Dick,  Barlow,  &  Colvin. 

9.  Where  the  S udder  Board,  in  a 
certain  letter,  had  declared  that  when 
a  Butwdrd  of  the  estate  had  heen 
properly  carried  out  under  the  law,  a 
claim  of  pre-emption  would  not  lie ; 
it  was  held,  that  such  letter  was  no 
authority  for  setting  aside  the  Mu- 
hummadan  law  in  a  suit  brought  to 
set  aside  the  sale  of  the  estate  under 
the  provisions  of  that  law,  with  re- 
gard to  the  right  of  pre-emption. 
Sheikh  Oholam  mohumed  v.  DhooU 
chund  and  others.  8d  May  1849. 
4  Decis.  N.  W.  P.  103.— Thomp- 
son. 

10.  A  right  of  pre-emption  cannoi 
be  claimed  previous  to  actual  sale.' 
Purbhoo  Mae  v.  Bhekun  Bae,  22d 
April  1848.  7  S.  D.  A.  Rep.  487.— 
Tucker,  Barlow,  &  Hawkins. 
Bheeka  Singh  v.  Chutta  Singh  and 
others.  23d  July  1850.  5  Decis. 
N.  W.  P.  189.— Begbie,  Deane,  & 
Brown. 

11.  A  party  whose  house  is  in  the 
same  compound,  or  indosure,  as  the 
one  sold  (both  having  a  common 
entrance  tm*ough  the  inclosure)  has  a 
superior  right  of  pre-emption  to 
another  party  whose  house  adjoins 
the  one  sold,  but  is  separated  from  it 
by  a  wall.*  Mohummud  AH  v. 
Bamdyal  and  others.     26th  Dec. 

1850.  S.  D.  A.  Decis.  Beng.  602. 
— Dick,  Barlow,  &  Colvin. 

2.  Demand. 

12.  By  the  Muhammadan  law,  a 
claimant  for  right  of  pre-emption  Is 

1  Macn.  Princ.  M.  L.  196. 
^  3  Bed.  56^-564. 


bound  to  bring  forward  his  claim 
immediately  on  hearing  of  the  sale ; 
and  the  notice  of  a  year  issued  pre- 
viously to  a  conditional  sale  becoming 
absolute,  was  held  to  be  a  sufficient 
notification  to  all  parties  concerned, 
and  to  preclude  a  party  from  claim- 
ing a  right  of  pre-emption  unless  im- 
mediately after  such  sale  had  become 
absolute.  Bhyroo  Chunder  and 
others  v.  Hurwuttee  Bam.  25th 
Jan.  1847.  S.  D.  A.  Decis.  Beng. 
22. — Rattray,  Dick,  &  Jackson. 

13.  A  claim  for  right  of  pre-emp- 
tion under  the  Muhammadan  law, 
was  disallowed  on  fiulure  of  proof 
that  the  Talah'i'Muwdsahat^  or  im- 
mediate demand,  had  been  made  by 
the  claimant.'  Syud  Moyenooddeen 
Hosein  and  others  v.  Sheikh  Ihtar* 
amooddeen  Sosein  and  others.  19th 
July  1847.  8.  D.  A.  Decis.  Beng. 
267. — Tucker,  Barlow,  &  Hawkins. 

14.  A  claim  to  the  right  of  pre- 
emption was  dismissed,  the  **  imme- 
diate demand"  required  by  the  Mu- 
hammadan law  not  being  proved.* 
Birjrung  Sahaee  v.  Mvnraj  Sin^h 
and  others.  17th  June  1848.  S. 
D.  A.  Decis.  Bene.  533.— Tucker, 
Barlow,  &  Hawkins.  Azmeree 
Singh  and  others  v.  TTiakoomatk 
Singh.  22d  July  1848.  8.  D.  A. 
Decis.  Bene.  709.— Tucker,  Bar- 
low, &  Hawkins. 

15.  It  is  sufficient  that  the  right  of 
pre-emption  has  been  demanded  be- 
fore witnesses  from  one  of  several 
sellers,  and  the  presence  of  all  the 
sellers  is  not  necessary  to  render  the 
assertion  of  such  right  l^al  and 
formal.*  Ghinjput  Jha  v.  Anund 
Singh  Das.  17th  Jan.  1848.  7 
S.  D.  A.  Rep.  424.— Rattray,  Jack- 
son,  &  Currie. 

8  See  Maco.  Princ.  M.  L.  p.  48,  r.  7. 
And  see  VoL  L  of  this  work.  Tit  Pu- 
EKPTXOM,  PI.  20.  23. 

*  Macn.  Princ  M.  L.  183. 

*  Macn.  Princ.  BL  L.  182.  Where  the 
ri^ht  of  pre-emption  exists  amon§^  Hindtk, 
it  IS  subject  to  the  rules  and  regulattoos  of 
the  Muhammadan  Law.  See  the  eaae  of 
Menoa  Lai  and  others  t.  SooUan  Singh 
another.    7  S.  D.  A.  Bep.  129. 
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16.  A  party  claiming  on  a  right 
of  pre-emption  must,  according  to  the 
Muhammadan  law^  prefer  his  claim, 
founded  on  that  right,  immediately 
on  knowledge  of  the  sale,  however 
acqtdred.  Oirwur  Nurain  Singh 
and  others  v.  Motee  Lai  and  others, 
4th  April  1850.  8.  D.  A.  Decis. 
Beng.  99.— Dick,  Barlow,  &  Col- 
Tin. 

17.  The  immediate  claim  to  a  right 
of  pre-emption  is  not  restricted  to  any 
particular  form  of  words ;  and  it  was 
neld  sufficient  to  establish  such  claim 
where  the  claimant,  immediately  on 
hearing  of  the  sale,  cried  out  Kharid 
Kiy&  three  times.  Khoohlal  Singh 
and  others  v.  Sheodyal  Mehtoon. 
27th  June  1850.  8.  D.  A.  Decis. 
Beng.  321. — Barlo'w,  Jackson,  & 
Colvin. 

18.  Where  a  claimant  to  a  right 
of  pre-emption,  immediately  on  hear- 
ing of  the  sale,  sent  several  persons 
with  the  money  to  be  tendered  to  the 
vendor  and  purchaser,  and  to  de- 
mand the  delivery  of  the  deed  of 
sale;  it  was  held,  that  all  but  the 
actual  agent  so  sent  to  make  the 
tender  were  witnesses  in  the  legal 
sense  of  the  word ;  t.  e,  persons  sent 
to  see  the  tender  made,  and  who  did 
see  the  tender  made,  and  deposed  to 
having  seen  it.     Ibid, 

19.  If  the  immediate  demand  and 
tender  of  price  be  made  to  one  of 
several  joint  sellers,  or  purchasers,  it 
is  good  in  law.  Birj  JBeharee 
Singh  and  others  v.  Durbaree  Lai 
and  others.  23d  Dec.  1850.  8.  D. 
A.  Decis.  Beng.  585. — Dick,  Bar- 
low, &  Colvin. 


^^^>»^^^w»»^^^^»^^^^^ 


PRESCRIPTION.— See  Inhbbi- 
TAKCB,  16  et  teq.;  32, 33. 


<M^^»*M^»*»*^<»*>^MM>*»^« 


PRESUMPTION.  —  See     Eti- 
DBHCB,  30  et  teq. 


^»#MM^»MN^^»^^^^<»^^^" 


PRIEST. 
1*  The  Civil  Courts  will  entertain 


a  suit  for  compelling  one  mam  to 
employ  another  as  Purohit^  accord- 
ing to  the  hereditary  custom  of  the 
family.  Kalichurn  Baee  and  others 
V.  Hurree  Kisto  Ohose  and  others. 
15th  June  1848.  S.  D.  A.  Decis. 
Beng.  532.— Tucker. 

2.  Jujmdnsy  requiring  any  religi- 
ous ceremonies  to  be  performed  for 
their  benefit  by  any  Purohit  are 
at  liberty  to  choose  the  Purohit 
whom  they  may  prefer  for  that  pur- 
pose, and  no  other  Purohit  can,  as 
a  right,  claim  a  share  in  the  fees 
paid,  either  from  the  JujmdnSy  or 
from  the  Purohit  who  received  the 
fees.  Hurgohind  Surma  and  others 
Bhowaneepersaud     Shah     and 


V. 


others.  13th  June  1850.  S.  D.  A, 
Decis.  Beng.  296.— -Barlow,  Jack- 
son, &  Colvin. 


PRIMOGENITURE.— See   In- 

HERiTANCB,  16  et  seq. 

PRINCIPAL  AND  AGENT.— 

See  AoBNT,  passim. 


PRINCIPAL  MONEY,  FOR- 
FEITURE OF.  — See  Usukt, 
passim, 

PRINCIPAL  SUDDER 
AMEEN. 


I.  Generally,  1. 

II.  Jurisdiction  of. — See  Juris- 
diction, 94  et  seq. 


^^^^^^^^^/^^A^^^^^^^A^ 


I.  Generally. 


1.  Where  a  Principal  Sudder 
Ameen,  being  ignorant  of  the  English 
language,  sent  for  the  writer  of  the 
Judge's  office,  and  submitted  certain 
documents,  material  to  a  case  before 
him,  to  his  examination,  and  acted 
on  his  opinion  by  proceeding  to  ad- 
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judication  of  the  case ;  it  was  held, 
that  he  should  haye  reported  the 
case  to  the  Zillah  Judge  for  his  de- 
cision, instead  of  proceedin^i^  with  it 
himself.i  Itamsoonder  JRaee  v. 
Bhooloo  Sircar  and  others.  23d 
March  1848.  S.  D.  A.  Decis.  Beng. 
224. — Hawkins. 


PROSTITUTE. 


I.  Generallt,  1. 

II.  Inheritance  OF.-^See  Inhe- 
ritance, 9. 


^'N^^X'N^^^^^^^^A^^W^ 


I.  Generally. 


^>^s^*^^s^^^s^>^^^^^t^S^ 


PRIVATE  PARTITION.  —  See 
Partition,  6  et  teq. 


^W^^^IMMWNMMMA^MA 


.i/^ 


PRIVITY  TO  MURDER.— See 
Criminal  Law,  59. 


PRIVITY  TO  THEFT.— See  Cri- 
w.^Lj*;f       MiNAL  Law,  60. 


MMM^M»«^^W»»<^MM»W«»« 


1    «'*^ .  (fl^  .     PROS  ATE.— See  Executob,  2. 6. 

a»'-**7  g    ^(IrP '  ,j^-^'(  '  ®  >  Jdhisdiction,  6. 


A^t-''*:^-  ^' 


M^k^^^W>^h^^^^^^^^^^^^ 


PROCESS.— See  Practice,  83. 


^^N^^^^^^^^^^^^^^W^^ 


PROFITS.— See   Mesne    Proits 

passim. 


PROCLAMATION.— See  Prac- 
tice, 161,  162. 


1.  The  Court  will  not  entertain  a 
claim  for  reimbusement  of  the  ex- 
penses incurred  in  preparing  a 
woman  for  the  profession  of  a  pro- 
stitute. Mu  Jjuchmee  y.  Mt  Moth 
neya  and  another,    10th  Sept.  1850. 

5  Decis.  N.  W.  P.  308.— B^bie, 
Deane,  &  Brown. 

2.  The  wages  of  prostitution  are 
not  recoverable  in  a  Civil  Court.' 
Sutaoo  Ktisbin  t.  Hurreeram  Bin 
Ramchunder.  13th  Feb.  1835. 
Bellasis,  1. — Anderson,  Henderson, 

6  Greenhill. 


«W»<S<%»V^»V/\^^VV^^rf^» 


PUBLICATION.— See  Defama- 
tion, 4. 


PUNCHAYUT.  —  See  Arbitra- 
tion, 7.  17.  19.  35;  Jurisdic- 
tion,   47;    Religious    Endow- 

MENT,  1. 


^^^*^t^^*^^^^^^^^^^i^» 


PROCLAMATION      OF      AT- 
TACHMENT.-See  Salb,  7. 


^»M^M»^^^^%^»^A^^^^ 


PROCLAMATION  OF  SALE— 
See  Salb,  16. 68  et  teq. 


^^^^»^^<W%<V^WM»^rf^W 


PROMISSORY  NOTES.  — See 
Bills  and  Notes  jpo^m. 


^  And  see  supra,  Tit  FaACTicB.  PL  396. 


^MMMMMMMM^MMAAMM 


PURCHASER.— See  Sale, 
passim^ 


%^^^^^^^^^^^»»»^^^ 


PUROHIT.— See  Priest,  1,  2. 


VWW«tf«AM^IM*M«^NtfVN^lM* 


PUTNI.— See  Pathi. 


.ft#«^tMAtfNMMM#^M^%MAM» 


^  ' 


f  0 


PUTNIDAR.— See  Patmidah. 


^^^«>«»».X»<^#^»»«M»»««»«<» 


*         f 


PUTTIDAR.-8ee  PatidIr. 


'  This  decision  was  given  in  the  faee  of, 
and  contrary  to,  a  VyaoasHa  deeUring 
that  such  wa^es  were  reooverablc  accord 
ing  to  the  Hindu  Law. 
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PUTRA  BHXGA.— See    Parti- 

TIONy  4  NOTB. 


<MMMWWM»^<»«W»^«>^^* 


RAPE.— See  Criminal  Law,  184. 


RAZI  NAMEH.— See   Compro- 
MISS,  4, 5;  Evidence,  20. 


^o»v^^^^^»^^^*»»v»^^^ 


REBELLION.  —  See    Conpisca- 
TiON,  2,  3;  Criminal  Law,  61. 


«^^^^^^^^^^M#«^W^^#^r^M 


RECEIPT.  — See  Evidence,  97. 
107;  Sale,  105. 


*»^^^^^^^^l^^»»^V^^^ 


RECEIVER. 


I.  In  the  Courts  of  the  Honour- 
able Company,  1. 

II.  In  the  Supreme  Courts. — 
See  Execution,  1,2;  Prac- 
tice, 31  et  seq. 

I.  In  the  Courts  of  the  Honour- 
able Company. 

1.  It  is  not  necessary  to  issue  to 
the  new  officer  fresh  notice  in  a  case 
to  which  the  Receiver  of  the  Supreme 
Court  may  he  a  party,  on  change  of 
the  official  incumhent.  Kalee  iShun- 
ker  JBuxee  and  others^  Petitioners, 
18th  March  1845.  1  S.  D.  A.  Sum. 
Cases,  Pt.  ii.  66. — Reid. 

2.  When  the  receiver  of  the  Su- 
preme Court  represents  a  plaintiff  in 
a  case,  notice  should  be  issued  to  the 
plaintiff  on  a  change  of  officers. 
Macpherson  v.  Mitha  Rajah  Ki- 
shen  XUhvmr.  28th  Dec.  1848. 
S.  D.  A.  Decis.  Beng.  890. — Jack- 
son. 

3.  The  official  receiver  of  a  m  inor*s 
estate,  aeainst  which  a  claim  is  set 
up,  is  liable,  as  well  as  the  guardian. 
Meceiver  o/"  the  Supreme  Court  v. 
A.  Ter  Thaddeus  Nekose.  10th 
May  1849.  S.  D.  A.  Decis.  Beng 
144. — Dick,  Barlow,  &  Colvin. 


RECEIVING  STOLEN  OR 
PLUNDERED  PROPERTY. 
— See  Criminal  Law,  62,  63. 


^0^^0^^^^^^^^i^t0^^m^i^^^ 


REDEMPTION.  —  See    Mobt- 
OAOB,  32  et  seq. 

REFERENCE. 


I.  Generally,  1. 

II.  To  THE  Revenue  Authorities. 

— See  Land  Tenures,  1.  4, 
5.  6a. 

III.  To  THE  Master. — See  Mort- 

OAOB,  5. 


ao>fM-W%rV~«*i'*'^'*-*-^^^* 


I.  Generally. 


1.  In  a  suit  on  a  hond,  the  plain- 
tiff consented  to  withdraw  his  claim 
if  the  defendant  would  cancel  the  sig- 
nature on  the  hond  hy  drawing  his 
pen  through  it.  The  hond  was  ac- 
cordingly sent  to  the  defendant,  who 
denied  the  signature,  hut  did  not 
"cut  it  out,"  as  required  by  the 
plaintiffs.  Held,  that  a  second  re- 
ference to  the  defendant,  for  the  same 
purpose,  without-  the  plaintiff's  con- 
sent, was  not  binding  on  the  plain- 
tiff. Bijeeram  and  anotlier  v.  Selh 
Biddee  Chund.  2d  June  1847.  2 
Decis.  N.  W.  P.  155. — Lushington. 

2.  Where  the  parties  to  a  suit  had 
agreed  to  abide  by  the  declaration  of 
certain  persons  to  be  taken  on  re- 
ference by  the  Court;  it  was  held, 
that  a  repetition  of  the  reference,  on 
account  of  the  Court  deeming  the 
first  answer  to  be  insufficient,  could 
not  be  looked  upon  as  a  second  or 
new  reference,  or  be  objected  to  by 
either  of  the  parties  on  the  ground  of 
non-consent.  Mt,  Faheemoonnissa 
V.  Mt.  Lutteefoonnissa.  28th  Feb. 
1848.  3  Decis.  N.  W.  P.  66.— 
Tayler,  Thompson,  &  Cartwrigh(. 


^^^■V^^M^S^^^^^^^^^^^^^^ 


REGISTRAR.— See  Executor,  1. 
5;  Guardian,  10. 
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REGISTRY. 


I.  Of  Proprietabt  Right,  1. 

II.  Of  Deeds. — See  Deed,  14. 

III.  Of  Mobtoaoes. — See  Mort- 
OAOE,  70  et  seq. 

TV,  Of  Ships. — See  Ship,  4, 5. 


W^'VW^'^^^V^^^^^^^^ 


I.  Of  Pboprietabt  Right. 

1.  The  mere  fact  of  non-registry 
as  proprietors  of  an  estate  in  the  books 
of  the  Collector's  office  cannot,  in  a 
claim  for  right  of  Settlement,  invali- 
date or  outweigh  the  fact  of  long 
possession  in  the  plaintifis,  as  recog- 
nised Mdliks.  Buniad  Singh  and 
others  y.  Sudashibdutt  and  others. 
15th  Aug.  1850.  S.  D.  A.  Decis. 
Beng.  406. — Dick,  Barlow,  &  Col- 
vin. 


^'^^^^^^^^^^^'^^^^'^^^^^ 


REGULATIONS. 


I.  Bengal  Code,  1. 
II.  Madras  Code,  4. 

I.  Bengal  Code. 

1.  The  provisions  of  CI.  3.  of  Sec. 
2.  of  Reg.  I.  of  1820,  by  which  the 
Rules  contained  in  Sec.  9.  (amongst 
others)  of  Reg.  VIII.  of  1819,  are 
extended  to  all  sales  made  after  the 
manner  provided  for  by  the  said 
Reg.  I.  of  1820,  are  not  applicable 
to  an  under-tenure,  which  is  neither 
a  Patni  tenure,  nor  one  of  the  nature 
described  in  CI.  1.  of  Sec.  8.  of  Reg. 
VIII.  of  1819,  to  which  alone  Reg.  1. 
of  1820  has  reference.  Mt.  Cassee 
Perea  v.  Scott  and  others,  27th 
June  1850.  S.  D.  A.  Decis.  Beng. 
324. — Barlow,  Jackson,  &  Colvin. 

2.  The  provisions  of  Reg.  XI.  of 
1822  do  not  apply  to  Patni  sales, 
nor  do  those  of  Sec.  29.  of  Reg.  VII. 
of  1799,  since  annulled.  Sham  Chund 
JBose  V.  Dyal  Cimnd  Bose.  12th 
Nov.  1845,  S.  D.  A.  Decis.  Beng. 
412. — Reid,  Dick,  &  Jackson. 


3.  Sec.  16.  of  Reg.  VII.  of  1832 
refers  to  Patni  Taloohs  and  similar 
tenures,  and  not  to  sales  in  satisfac- 
tion of  summary  awards  by  the  Civil 
Court.  Rajah  Sutchum  Ohosaul  v. 
Oourhishore  Biswas.  29th  July 
1848.  S.  D.  A.  Decis.  Beng.  726. 
— ^Tucker,  Barlow,  &  Hawkins. 

3a.  Held,  that  the  provisions  of 
Sec.  25.  of  Reg.  IV.  of  1793  apply 
only  to  forcible  resistance.  Krishen- 
chandra  Chakrabutti,  Petitioner. 
16th  March  1850.  2  Sev.  Cases, 
533.— Colvin. 

II.  Madras  Code. 

4.  An  estate  assessed  with  revenue 
by  the  Collector  according  to  the 
principle  laid  down  in  Sec.  9.  of  Reg. 
XXV.  of  1802  does  not  come  within 
the  provisions  of  Sec.  12.  of  the 
same  Regulation,  which  declares  that 
proprietors  shall  not  appropriate  any 
part  of  an  estate,  permanently  as- 
sessed, to  any  purposes  by  which  it 
may  be  intended  to  exempt  such 
lands  from  bearing  their  portion  of 
the  public  tax,  unless  the  consent  of 
Government  shall  have  been  pre- 
viously obtained  for  that  purpose. 
Goureevullabha  Taver  v.  Sreematoo 
Rajah  and  others.  8th  Nov.  1849. 
S.  A.  Decis.  Mad.  102. — Thompson 
&  Morehead. 

5.  Sec.  2.  of  Reg.  IV.  of  1831 
refers  to  grants  of  money  or  land 
revenue  conferred  by  the  Govern- 
ment, and  does  not  operate  in  bar  of 
suits  instituted  for  tne  recovery  of 
lands  held  from  Jdgirddrs.  Ven- 
cataJRow  and  another  v.  Ragoonda 
Row.  29th  Aug.  1850.  S.  A. 
Decis.  Mad.  65.  —  Thompson  & 
Morehead. 


<^M^^^^^^^^^^^^^^^^ 


RELIGIOUS  ENDOWMENT. 


I.    HiNDtj,  1. 

1.  Oenerally,  1. 

2.  Lands  duly  et}dow€d  can- 

not he  alienatedf  4. 

3.  Superintendence,  7. 


[RELIGIOUS  ENDOWMENT.] 


351 


II.  MUHAKMADAN,  18. 

1.  What  eonttitutes   Wakf. 

18.  "^ 

2.  Alienation     of    endowed 

landsy  20. 

3.  Superintendence,  22. 


^^^^s^^^^^^^^^s^^^^^^^ 


I.  Hindu. 


1.  Generally. 

1.  No  prescriptive,  hereditary,  or 
other  right  to  the  offices  connected 
with  Pagodas  in  Tanjore,  is  lodged 
anywhere  but  in  the  Goyemment, 
who  aathorise  the  appointment  of 
PanchdyitSy  by  whom  the  interior 
economy  of  the  Pagodas,  their  re- 
ceipts and  disbursements,  and  the 
appointment  and  dismissal  of  all  ser- 
vants, is  to  be  regulated.^  Sashiengar 
V.  Cotton  and  others.  27th  Sept. 
1849.  8.  A.  Decis.  Mad.  64.— 
Thompson  &  Morehead. 

2.  On  the  division  of  an  estate, 
where  it  was  not  shewn  that  any 
particular  lands  had  been  expressly 
set  aside  for  the  support  of  the 
family  charities,  but  only  that  such 
portion  of  the  produce  as  could  be 
spared  from  the  wants  of  the  family 
were  annually  appropriated  to  this 
purpose ;  it  was  decided,  that  no  part 
of  the  estate  could  be  withheld  from 
the  general  division,  on  the  score  of 
alienation  for  charity.'  Appasawmy 
Vandiar  and  others  v.  Streenewasa 
Ckarry.  25th  Oct.  1849.  S.  A. 
Decis.  Mad.  80. — Morehead. 

3.  Held,  that  the  acts  done  by  a 
Collector  during  his  management  of 
a  Pagoda  under  Reg.  VII.  of  1817 
cannot  negative  the  claims  of  parties 


to  hereditary  rights  to  offices  in  such 
Pagoda,  or  preclude  them  from 
seeking  to  establish  such  rights  by  a 
Civil  action.  Doddacharryar  and 
another  v.  Paroomal  Naicken  and 
others.  31st  Oct.  1850.  S.  A. 
Decis.  Mad.  98.  —  Thompson  & 
Morehead. 


1  This  was  the  recorded  opinion  of  Mr. 
Kindersley,  formerly  Principal  Collector 
of  Tanjore,  and  was  quoted  by  the  Court  as 
the  ground  of  their  decision  in  this  case. 

s  The  Court,  however,  expressly  stated, 
that  the  division  was  not  to  extend  to  the 
charitable  buildings,  which  were  adjudged 
to  remain,  as  before,  in  charge  of  the  head 
of  the  family;  the  plaintiff  in  the  case, 
who  sued  for  his  share,  being  at  liberty  to 
contribute  his  quota  to  their  support  if  he 
thought  fit 


2.  Lands  duly  endowed  cannot  he 
alienated. 

4.  Reg.  VII.  of  1817  does  not 
expressly  prohibit  a  mortgage  of 
Pagoda  lands  for  the  benefit  of  the 
Pagoda,  but  merely  provides  for  the 
due  appropriation  of  the  rents  and 
produce  of  lands  belonging  to  reli- 
gious establishments,  and  is  intended 
to  euard  against  their  bein^  alien* 
ated  or  misappropriated  to  the  per- 
sonal use  of  individuals  in  charge  or 
possession  thereof,  contrary  to  the 
original  intention  of  the  donors  or 
founders.  Errumbala  Chundoo  v. 
Coomery  Chatoo  and  others.  6th 
Sept.  1849.  S.  A.  Decis.  Mad.  53. 
— Hooper. 

5.  Semble,  a  .house  dedicated  to 
Mahdbir  is  inalienable,  and  for  ever 
set  apart  for  purposes  of  religion ; 
but  if  a  part  only  of  a  house  be 
devoted  to  the  reception  of  an  image, 
the  other  portions  continuing  to  be 
occupied,  the  proprietor  may  dispose 
of  those  other  portions  in  whatever 
way  he  pleases,  because,  in  that  case, 
the  sacred  influence  of  the  image 
would  not  extend  beyond  the  pre- 
cincts which  it  immediately  hal- 
lowed, ffumarain  v.  Oobindram. 
23d  Sept.  1860.  5  Decis.  N.  W.  P. 
354. — oegbie,Lushington,  &  Deane. 

6.  An  alienation  of  the  property 
attached  to  a  religious  endowment, 
as  though  it  were  private  property, 
and  without  a  provision  for  the  duties 
appertaining  to  the  care  of  the  en- 
dowment, is  altogether  illegal.  Jlfo- 
hunt  Oopal  Dass  v.  Mohunt  Ker- 
param  JDass  and  another.  3d  June 
1850.  8.  D.  A.  Decis.  Beng.  250. 
— Barlow,  Jackson,  &  Colvin.  Jlfo- 
hunt  Kumulperhash  Dass  v.  Mo^ 


352 


[RELIGIOUS  ENDOWMENT.] 


hunt  Jugmohun  Doss.  26th  Sept. 
1850.  S.  D.  A.  Decis.  Beng.  532. 
—Barlow,  Jackson,  &  Colvin. 


3.  Superintendence. 

7.  In  a  claim  to  the  office  of  pre- 
siding Muhant  of  a  Muth  at  Jag- 
gemath,  misappropriation  of  its  pro- 
perty and  funds  by  the  plaintiff, 
although  not  disqualifying  him  ac- 
cording to  the  Hindti  law,  was 
held  to  bar  his  title  under  Reg.  XIX. 
of  1810.  Ram  Churn  Das  v.  ChuU 
tur  Bhqje  and  another.  Idth  May 
1845.  '7  S.  D.  A.  Rep.  205.— 
Dick. 

8.  Held,  that  the  local  agents  ap- 
pointed under  Reg.  XIX.  of  1810 
could  not,  under  the  circumstances, 
of  their  own  authority  remove  an 
incumbent  from  his  office  of  super- 
intendent of  a  Hindu  religious  insti- 
tution on  account  of  alleged  disquali- 
fication. Local  Agents  of  Zillah 
Hooghly  v.  Kishnanund  Dundee, 
28th  March  1848.  7  S.  D.  A.  Rep. 
476. — Jackson. 

9.  A  superintendent  of  a  religious 
establishment  is  not  disqualified  for 
his  office  because  he  has  been  con- 
Yicted  before  the  magistrate  of  enter- 
ing a  house  at  nisht  in  a  turbulent 
manner,  and  fined,  nor  because  he 
cohabits  with  his  Ouru's  daughter 
and  harbours  Dakoits,^    Ibid. 

10.  A  Dharmahurtaoi^L  Pagoda 
is  not  bound  to  obtain  a  decree  of 
Court  before  he  can  proceed  to  re- 
move an  unfit  or  improper  person 
from  any  of  the  situations  attached  to 
the  Pagoda  under  his  exclusive  ma- 


*  In  the  ease  of  Mokunt  Rama  Noqj 
Das  T.  Mokunt  DOrq;  Das,  6  S.  D.  A. 
Rep.  262,  the  Court  decided  that  the  plain- 
tin  was  not  dlsqaalified  by  a  crimiDal  con- 
viction of  theft,  and  a  sentence  of  three 
yean'  imprisonment  In  that  case  the 
Pandit,  on  the  Court's  requisition,  gave  a 
detailed  list  of  the  causes  of  disqualifica- 
tion. See  6  S.  D.  A  Rep.  269  ;  Menu  B. 
IX.  V.  201 ;  B.  XI.  55;  Hit  c.  ii.  s.  z.  1. 
3.  They  are,  in  fact,  the  same  disqualifica- 
tions which  bar  the  right  of  inheritance. 


nagement :  he  must,  in  such  case?, 
however,  act  upon  his  own  respon- 
sibility, and  it  is  for  the  party  re- 
moved to  seek  redress  in  the  Civil 
Court,  should  he  consider  that  he 
has  just  cause  of  complaint.^  Ragha- 
vamarry  v.  Yavaluppa  MoodeUy. 
1849.  S.  A.  Decis.  Mad.  37.— 
Thompson  &  Morehead. 

11.  One  of  several  Uralers,  not 
being  sole  Uraler  and  Manager  of 
a  Pagoda^  cannot  legally  mortgage 
the  Pagoda  lands  without  the  know- 
ledge  and  consent  of  the  other  Ura- 
lers,  Errumbala  Chundoo  v.  Coo- 
mery  Chatoo  and  otliers.  6th  Sept 
1849.  8.  A.  Decis.  Mad.  53.— 
Hooper. 

12.  But  semble,  that  had  the 
mortgage  been  made  with  the  con- 
sent of  all  the  Uralers,  and  for  the 
benefit  of  the  Pagoda,  such  tem- 
porary transfer  of  the  lands  is  not 
objectionable  or  contrary  to  the  Re- 
gulations.    D}id. 

13.  In  a  suit  for  possession  of  land 
occupied  by  religious  mendicants,  the 
Court,  admitting  that  the  plaintiff 
might  have  been,  to  a  certain  ex- 
tent, the  Muhants  of  a  religious  com- 
munity, refused  to  give  a  decree  to 
them  for  possession  of  the  land,  no 
proof  being  adduced  that  such  land 
had  ever  been  appropriated  to  the 
use  of  that  community.  Nischul 
Doss  and  others  v.  Monee  Jee.  5th 
Feb.  1850.  5  Decis.  N.  W.  P.  30. 
— Tayler,  Beebie,  &  Lushington.  • 

14.  In  a  claim  for  the  superin- 
tendence of  a  religious  endowment, 
no  acknowledgment  by  any  indi- 
vidual can  do  away  with  the  ne- 
cessity of  proof  of  due  nomination, 
according  to  the  rules  and  usages  of 
the  endowment.  Mohunt  Oopal 
Dass  and  another  v.  Mohunt  Ker^ 


^  A  Dharmakurta  is  usoally  appointed  by 
the  people  of  the  district  in  which  thf 
Pagoda  is  situated.  The  control  of  Uie 
Dharmakurta  extends  to  the  entire  ma- 
nagement of  all  the  affairs  of  the  Pagoda, 
and  in  the  exercise  of  thia  power  be  is  left 
unrestricted  both  by  the  Hindu  Law  and 
the  Begnlations. 
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param  Das*  and  another,  3d  June 
1850.  S.  D.  A.  Decis.  Beng.  250.— 
Barlow,  Jackson,  &  Colvin. 

15.  Where  the  evidence  establishes 
a  custom  of  public  acknowledgment, 
bj  an  assembly  of  Mohants  and 
others,  of  a  party  nominated  to  the 
charge  of  a  religious  endowment,  no 
appointment  by  an  incumbent  of  a 
successor  to  such  charge  will  be  valid 
in  the  absence  of  such  acknowledg- 
ment.    Ihid. 

15  a.  Held,  that  although  the  su- 
perintendent of  the  temple  of  Jaga- 
nath  may,  under  Act  X.  of  1840, 
prevent  his  servants  from  interfering 
with  the  conduct  and  management  of 
its  affairs,  yet  he  has  no  power  to 
prevent  their  entering  the  temple  for 
purposes  of  worship.  Maharaja 
Ram  Chandra  Deo,  Petitioner. 
13th  June  1850,  2  Sev.  Cases,  571. 
—Dick. 

16.  Held,  that  a  Ouru  at  Chittoor, 
regularly  succeedmg  to  the  office, 
could  not  eject  a  party  from  the 
management  of  a  Muth,  where  it 
was  proved  that'  such  management 
had  been  in  the  hands  of  such  party 
and  his  ancestors  for  upwards  of  a 
century.*  Anunta  Charry  v.  See- 
tiah  Paramagwamy,  18th  July 
1850.  S.  A.  Decis.  Mad.  52.— 
Hooper  &  Freese. 

17.  A  suit  by  the  heir  of  a  party  who 
bad  made  over  land  as  a  religious  en- 
dowment, for  the  removal  of  a  Shi- 
wait  on  the  ground  that  he  had 
pledged  the  endowed  land  for  private 


I  purposes,  was  dismissed,  as  the  said 
heir  was  proved  to  have  been  guilty 
of  similar  misconduct.  Be^aye 
OohindBurral  v.  Kallee  Doss  JDhur 
and  another.  28th  Aug.  1850.  S. 
D.  A.  Decis.  Beng.  447. — Dick,  Bar- 
low, &  Dulibar. 


II.    MUHAMMADAN. 


1.  What  constitutes  Wakf, 

18.  Makbarahy  or  burying-ground, 
is  Wahfy  and  consequently  cannot 
be  alienated.  Mt,  Azeezoonnissa 
Begum  v.  Nundhee  3fuU,  15th 
Dec.  1846.  1  Decis.  N.  W.  P.  250. 
— Tayler,  Thompson,  &  Cartwright. 

19.  An  inclosure,  answering  the 
purpose  of  a  rude  wayside  mosque, 
was  proved  by  the  evidence  to  have 
stood  on  certain  ground  forty  years 
before  the  action  was  brought  for 
possession  of  the  land.  Held,  that 
the  purpose  for  which  the  land  was 
originally  appropriated  ceased  with 
the  disappearance  of  the  buildings 
and  no  claim  to  it  as  JVdkf  having 
been  brought  forward  within  twelve 
years  from  the  date  of  the  defendant's 
possession,  the  suit  became  subject  to 
the  general  law ;  and  that  the  Wakf 
impropriation  under  the  circum- 
stances having  virtually  determined, 
the  possession  could  not  have  been  a 
wrongful  one.  AUahoudee  Khan 
V.  Dhurmrm.  14th  Feb.  1850.  5 
Decis.  N.  W.  P.  38.— Tayler,  Beg- 
bie,  &  Lushington. 


^  The  evidence  as  to  the  original  con- 
struction of  the  Muth  was  contradictory, 
some  witnesses  for  the  Cruru  stating  that, 
by    traditionary  report,    they    knew    the 
Muth  to  have  been  established  by  the  an- 
cestors   of  the    manager,    whilst   others 
affirmed,  on  similar  grounds,  that  the  in- 
stitution had  been  founded  b^  a  former 
Gurtt.     It  appeared  that  a  considerable  de- 
gree of  deference  and  submission  to  the 
authority  of  the   GurUf  as  the  spiritual 
head  of  the  cast,  had  been  acknowledged 
and    conceded,  and  on  that  ground  that 
party  had  claimed  the  right  of  absolute 
dismissal  of  the  manager ;  but  the  Court 
did  not  consider  such  right  to  be  legally 
established. 

Vol-  III. 


2'.  Alie7iation  of  endowed  lands, 

20.  The  alienation,  temporary  or 
absolute,  by  mortgage  or  otherwise, 
of  Wakf  lands,  though  for  the  repair 
or  other  benefit  of  the  endowment,  is 
illegal  according  to  the  Muham- 
madan  law.  Moulvee  Ahdoolla  v. 
Mt.  Hajesri  Bossea  and  another, 
19th  July  1846,  7  S.  D.  A.  Rep. 
268. — Tucker,  Reid,  &  Barlow. 

21.  Where  Ryoti  holdings  of 
Wakf  lands  have  been  habitually 

A  A 
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sold  by  the  Ryots  under  former 
MutawaUiSf  such  rieht  of  transfer 
must  be  respected  by  their  successors, 
until  cancelled  by  an  action  at  law. 
Moulvee  UhdooUak  v.  Rumzoo  Dye. 
5th  June  1847.  7  S.  D.  A.  Rep. 
311. — Tucker,  Barlow,  &;  Hawkins. 


3.  Superintendence. 

22.  Where  the  plaintiff  stated 
that  the  property  alluded  to  in  their 
plaint  was  long  ago  given  in  Wdkf 
by  their  ancestors,  and  that  all  they 
had  to  do  with  it  at  the  time  of 
bringing  their  suit  was  to  superin- 
tend its  interior  economy,  and  to 
appoint  proper  persons  to  take  care 
of  it;  it  was  held,  that  they  were 
entitled  to  sue  for  the  Taidiyat  or 
management  of  the  property,  instead 
of  for  any  proprietary  right  in  the 
property  itself.  Munnoo  Lall  and 
others  y.  Ramanund.  23d  May 
1846.  1  Decis.  N.  W.  P.  68.— 
Cartwrifyht. 

23.  Where  a  claim  to  the  Ma- 
hdnddri  of  a  mosque  had  been  re- 
ferred for  arbitration  to  the  Rajah's 
Court  at  Tanjore  in  1811,  and  it  was 
decreed  that  the  right  to  manage  the 
affairs  of  the  mosque  vested  in  whom- 
soever Aj  the  descendant  of  the  ori- 
ginal founder,  might  see  fit  to  ap- 
point, and  A'^  appointee,  as  was 
proved  by  the  evidence,  had  been  re- 
cognised as  the  successor  of  A  in 
right  of  A's  nomination ;  the  Court 
of  Sudder  Adawlut  upheld  the  right 
of  such  appointee  in  preference  to 
that  of  anotner  claimant,  who  rested 
his  title  on  his  having  been  the  dis- 
ciple and  nominee  of  a's  predecessor. 
Goolsar  Shah  Faqueer  v.  Hazarut 
Cassim  Alt  Shah  Kaudery.  29th 
Aug.  1850.  S.  A.  Decis.  Mad.  57. 
— Morehead. 

24.  Where  a  party  had  been  put 
in  possession  of  a  mosque  by  the 
Collector,  under  the  orders  of  the 
Provincial  Court,  from  which  orders 
an  appeal  had  been  preferred ;  it  was 
held,  that  it  was  to  be  inferred  that 
the  Collector  was  satisfied  that,  in  so 


far  as  he  had  occasion  to  interfere, 
these  orders  were  in  no  way  opposed 
to  the  spirit  and  intentions  of  Reg. 
VII.  of  1817,  and  consequently  that 
he  had  assented  to  such  party's  title 
to  manage  the  mosque,  and  that  the 
Judge,  under  such  circumstances, 
was  not  competent  to  remove  such 
party  from  the  Mahdnddri  of  the 
mosque  in  question.  Cazee  Syed 
Alt  Mahomed  Shereef  v.  Khadir 
All  Shah.  30th  Sept.  1850.  S.  A. 
Decis.  Mad.  80.— Hooper  &  More- 
head. 


tf^MMMV^^'^AMAAM^^^ 


RELINQUISHMENT,     DEED 
OF.— See  Deed,  5.  8.  II. 


.^\j\/\/%^*yt^WM^i^^  ^  »  »»» 


RELINQUISHMENT    OF 
CLAIM, 

1.  Where  a  party  sued  in  the  first, 
instance  as  widow  of  a  Hindu  and  as 
mother  of  her  adopted  son,  and,  on 
appealing  from  a  nonsuit,  claimed  to 
be  heard  as  widow  according  to 
the  Shastras,  as  devisee  under  a  deed 
of  Anumati  pati,  and  as  heir  of  her 
adopted  son;  it  was  held,  that  as 
she  never  gave  up  her  claim  as 
widow,,  though  she  was  preferring  a 
claim  to  be  heard  as  mother  also  of 
her  adopted  son,  equity  required  that 
she  should  be  allowed  to  prosecute 
her  claim  on  the  former  ground,  her 
right  as  widow  having  been  acluiow- 
ledged  by  the  Courts,  though  the 
adoption  was  adjudged  invalid  Mt, 
SoondurKoonwaree  Dibeeah  v.  6htd~ 
hadur  Purshad  Teewaree.,  29th 
July  1845.  S.  D.  A.  Decis.  Beng. 
250.— Dick. 

2.  In  a  suit  for  a  sum  of  monej 
paid  by  the  plaintifiT  to  the  Collector 
for  revenue  of  the  year  1250,  and  in 
excess  of  the  sum  due  from  him  un- 
der his  engagement  with  the  Zamm-- 
ddr,  and  the  plaintiff  had  not  ad- 
vanced his  claim  for  such  excess 
payment  in  the  year  1251,  when  an 
adjustmentof  mesne  profits  up  to  the 
year  1249  was  made;  it  was  held, 
that  such  circumstances  could  not  be 


f^',. 
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regarded  as  an  abandonment  of  any 
right  the  plaintiff  might  have  in  re- 
spect of  such  excess  payment  on  ac- 
count of  the  increased  Jama.  JBeU 
T.  Muha  Koonwur  and  anotlier, 
29th  Dec.  1848.  3  Decis.  N.  W. 
p.  427.— Tayler. 

3.  When  the  legal  heir  is  alleged 
to  have  relinquished  his  right  of  in- 
heritance in  faYOur  of  a  collateral 
heir,  he  should  be  made  a  defendant. 
Deep  Chund  Sakoo  and  others  v. 
Hurdeal  Singh.  14th  June  1849. 
S.  D.  A.  Decis.  Beng.  204. — Dick, 
Barlow,  &  Colvin. 

4.  An  admission  b^  a  Hindd 
widow  that  certain  parties  were  the 
rightful  heirs  to  her  husband's  pro- 
perty, does  not  imply  her  abandon- 
ment of  her  own  life  interest  in  such 
property.  Lukhiprea  Dassee  v. 
Sheosundri  Dassee  and  others.  13th 
Dec.  1849.  S.  D.  A.  Decis.  Beng. 
467. — Barlow,  Colvin,  &  Dunbar. 

5.  A  childless  Hindu  widow,  hay- 
ing formally  relinquished  by  deed 
her  claim  over  her  nusband's  estate, 
in  consideration  of  a  certain  allow- 
ance of  money  and  land  to  her  bro- 
ther-in-law and  kiM  Jmrs{Wdrudn)y 
endeavoured  to  re-assert  her  claim  to 
the  estate  when  her  brother-in-law 
died  childless,  on  the  plea  that  his 
widows  were  not  heirs  within  the 
meaning  of  the  deed.  Her  claim  was 
rejectee^  the  relinquishment  having 
been  in  favour  of  her  brother-in-law 
and  his  heirs  generally,  not  of  him 
and  the  heirs  of  his  body  or  colla- 
teral male  heirs  only,  and  the  widows 
being  his  heirs  during  their  life,  and 
trustees  for  the  ultimate  heirs.    Mt. 
Noomurtoo  v.  Mt.  Doorga  Koon- 
wur and  others.     29th  May  1850. 
S.  D.  A.  Decis.  Beng.  246. — Dick, 
Jackson,  k  Colvin. 


^^^^f^r^^^^^^^^^f^^^^^^ 


RELINQUISHMENT  OF  PUR- 

CHASE.— See  Sale,  48  et  teq. 


«^«AM^VN^W«^M^^^^^^ 


REMANDING     CASES.  —  See 
Practigx,  353  et  seq. 


RENT.— See  Action,  24.  59,  60. 
93.  95,  96.  98.  103.  106. 116 ; 
Assessment,  pa^ssim;  Interbst, 
17  et  seq. ;  Land  Tenures,  pcu- 
sim. 

RENT-FREE  TENURES.— See 
Land  Tenures,  1  et  seq. 


j^j-xfwwwwv*irv"i*ii*i*  *  ^^ 


RENUNCIATION.— See  Deed, 
5.  8. 11 ;  Relinquishment,  pas- 
sim; Sale,  48  et  seq. 


^^^^^^^^<^^^^^^^^^^» 


REPLICATION.  —  See  Plead- 
ing, 26  et  seq.;  Practice,  205 
et  seq. 


^^^^^^^^^^^^»^^>»M^ 


REPRESENTATION.— See  Ap- 
peal, 72a;  Certificate,  1,  2; 
Practice,  132  et  seq. 


tf«A^«^N^^%#«^M^^^M^^* 


RESISTANCE  OF  PROCESS. 
— See  Regulations,  3a. 

RESPONDENTIA.— See  In- 

SUBAHCE,  4. 


0^^^^%^^^^^f^f^^^^%^^ 


RESTORATION  OF  APPEAL. 
— See  Appeal,  55  et  seq. 


RESTRAINT  OF  TRADK 

1.  A  covenant  by  a  Calcutta 
trader  not  to  cany  on  nis  trade  within 
the  presidency  of  Bengal  was  held 
to  be  void,  as  being  a  covenant  in 

feneral  restraint  of  trade.    Teil  v. 
%t7.    26th  May  1846.     Montriou, 
183. 


RESUMPTION. 


I.  Generally,  1. 
II.  Suits    for. — See  Patnidar, 
7. 11. 
III.  Of    Lakhiraj    Lands.  —  See 
Land  Tenures,  3.   6a,    7, 
AA2 
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10  et  seq.y  25 ;  Limitation^ 
38  et  seq. 

I.  Generally. 

1.  A  bailt  a  house  in  a  Kooriko' 
nom  Paramba  rented  to  bim  by  J5, 
and  subsequently  disposed  of  his  ^oo- 
rikanom  right,  with  the  house,  to 
C.  Held,  that  on  the  resumption  of 
the  Paramha  by  -B,  Cwas  entitled, 
according  to  the  practice  and  usages 
observed  in  such  cases  in  Malabar, 
to  be  reimbursed  the  value  of  the 
house  built  on  jB's  land.  Coono(h 
mal  Coonhy  Cootty  v.  Coodelen 
Oomiya.  27th  Sept.  1849.  8.  A. 
Decis.  Mad.  62. — Hooper. 


RESUMPTION  COURTS.— See 
Jurisdiction,  46  et  seq. 

REVENUE. 


I.  Jurisdiction  in  Matters  of. 
— See  Jurisdiction,  8,9.  80 
et  seq. 

II.  Arrears  of.  —  See  Action, 
24.  59,  60.  93.  95,  96.  98. 
103.  106.  109,  110.  116; 
Assessment,  6()a  et  seq. ;  In- 
terest, 17  et  seq. 


REVIEW   OF   JUDGMENT.— 

See  Practice,  332  et  seq. 


W^^^^^0^0^'^0^0*^^^>^^<^ 


REVIVOR   OF  APPEAL.- See 
Appeal,  65  et  seq. 


^^^^^#^^^i^»^^^^^S^^^ 


RIGHTS  OF  NEIGHBOUR. 
HOOD.-See  Practice,  78 
et  seq.;  Pre-emption,  pas- 
sim. 


RIVER. 

1.  Alluvial  lands  which  are  gra- 
dually gained  from  the  nver  belong, 
bv  way  of  accretion,  to  the  lands  of 


the  adjoining  proprietor.  Mt.  Imam 
Bandi  and  another  v.  Hurgomnd 
Gkose.  30th  June  1848.  4  Moore 
Ind.  App.  403. 

2.  Lands  having  been  submerged, 
bj  a  change  in  the  course  of  the 
river  Ganges,  after  several  years 
re-appeared.  ITpon  a  disputed  ques- 
tion of  right  to  such  lands,  by  two 
adjoining  proprietors,  each  claiming 
the  lands  to  be  part  of  his  Matiza^ 
the  Sudder  Dewanny  Adawlut  held 
the  plaintiff's  claim  to  be  barred ; 
first,  by  the  Bengal  rule  of  limita- 
tion, from  lapse  of  time;  and  se- 
condly, that  the  lands  were  alluvial, 
and  attached  to  the  Mauza  of  the 
defendant  Such  decree,  on  appeal, 
was  reversed  by  the  Judicial  Com- 
mittee of  the  Privy  Council ;  first, 
because  the  question  of  limitation, 
not  having  been  put  in  issue  by  the 
pleadings,  could  not  be  allowed  to* 
operate  on  the  case ;  and  secondly, 
because  the  Court  had  mistaken  the 
question  in  supposing  it  to  be  one  of 
alluvion,  the  point  at  issue  being 
one  of  boundary  only,  and  that  the 
plaintiff  had  made  out  his  title  to 
possession.    Ihxd. 


ROBBERY.— See  CRIMIN1.L  Law, 

185. 


^./V»#WWWWW*>i*Wh<*^^i*M*''* 


SALE. 


I.  HinddLaw,  1. 

II.    MUHAMHADAN  LaW,  2. 

III.  In  the  Supreme  Courts,  o. 

IV.  In  THE  Courts  OF  THE  HoHoiTH- 

ABLE  Company,  6. 

1.  Of  lands,  6. 

(bS  Validity  ofSahy  16. 

(c)  Bights  and  liability  of 

Purchaser,  31. 

(d)  BelinquishmentofJPur^ 

chase,  48. 

(e)  Rights  and  liability  of 

Vendor,  51. 

(f)  Specification,  5^ 


J**    ^^ 


'in-'v.^^ 
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(g)  Notice  and  Proclamor 

.    Hon,  58. 
(A)  Purchase  money y  62. 
(t)  Bidding    of   Decree" 

holder,^, 
(j)  Defaulter ylO. 
7<)  Reversal  of  Sale,  72. 
/)  Postponement  of  Sale, 

93. 
'm)  Objections,  97. 
[»)  Formjs  to  be  observed 

in,  101. 

2.  Sale  of  a  Receipt,  105. 

3.  Sale  of  a  Claim,  106. 

4.  Bill  of  SalcSee  EvinEVCB, 

21. 

5.  /Safe  o/*  a    Decree.  —  See 

Practice,  326  et  seq. 

6.  Of  Goods. — See  Contract, 

passim;  Gaming,  6  et  seq. 

7.  Contract  of  Sale. — See  Con- 

tract, passim. 

8.  Deed  of  Sale. — See  Deed, 

8,  9. 16*  21. 


S/ieikh  Qholam  Mohummud  v. 
Sheikh  Ruhum  AH  and  another. 
13th  May  1848.  S.  D.  A.  Decis. 
Beng.  450.  —  Tucker,  Barlow,  & 
Hawkins. 

4.  A  vendor  receiving  part  of  the 
purchase-money,  and  promising  to 
conclude  the  sale  on  payment  of  the 
remainder,  is  bound  to  complete  the 
sale  on  tender  of  such  balance. 
Ameerooddeen  v.  Hajra  BibL  3d 
June  1848.  S.  D.  A.  Decis,  Beng. 
499. — Tucker,  Barlow,  &  Hawkins. 


^#^^/^>^^^^^^^^^^^A^^^^ 
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I.  Hindu  Law. 

1.  It  is  not  a  sufficient  ground 
for  holding  a  sale  by  a  childless 
Hindu  widow  to  be  valid,  that  one 
of  the  heirs  to  the  property  affixed 
his  name  to  the  deed  of  sale.  Oopal 
Kishen  Qooho  and  others  v.  Chundur 
K'ishore  Ohose  and  another.  9th 
May  1850.  S.  D.  A.  Decis.  Beng. 
191. — Dick,  Jackson,  &  Colvin. 


III.  In  the  SopREMfi  Courts. 

5.  Where  land  subject  to  a  trust 
or  equitable  claim  is  seized  and  sold 
in  execution  of  a  judgment  against 
the  legal  owner  and  trustee,  the 
purchaser,  without  notice,  takes,  sub^ 
ject  to  the  equity.  Moolchund  Baboo 
and  another  v.  Driver  and  otliers. 
12th  March  1846.     Montriou,  159. 


IV.  In  the  Courts  of  the  Honour- 
able Company. 


^AM«^p^iW^i^n#^p^^rf^PNM^tf 


II.    MUHAHMADAN    LaW. 

2.  A  bond  fide  sale,  in  which  the 
seller  relinquishes  all  claim  to  the 
purchase  -  money,  is  valid.  Mt, 
Shookor-o-mssa  v.  HoorunrO-nissa 
and  another.  8th  March  1848.  S. 
D.  A.  Decis.  141. — Barlow. 

3.  The  want  of  possession  in  the 
person  of  the  seller  does  not  vitiate  the 
sale  of  immoveable  property.  Mt. 
Shurfun  and  another  v.  Sheikh  Oho* 
lam  Mohummud  and  others.  13th 
May  1848.  S.  D.  A.  Decis.  Beng. 
448. — Tucker,  Barlow,  &  Hawkins. 


1.  Of  Lands. 
(a)  Oenerally. 

6.  The  institution  of  a  regular 
action  by  a  claimant,  after  the  sum- 
mary rejection  of  his  claim  to  pro- 
perty advertised  for  sale  in  execution 
of  a  decree,  does  not  necessarily  bar 
the  immediate  sale  of  the  rights  and 
interest  of  the  judgment  debtor. 
Mufeezooddeen  Choudrie,  Petitioner. 
14th  March  1842.  1  S.  D.  A.  Sum. 
Cases,  Pt.  ii.  24. — Reid. 

7.  Construction  No.  688,  par.  4, 
which  rules  that  a  defendant  may 
legally  alienate  his  property  prior  to 
proclamation  of  attachment  under  CL 
2.  of  Sec.  25.  of  Reg.  II.  of  1806, 
was  held  to  be  applicable  only  to 
bond  fide  sales.*   Bhoz  Raj  Thakor 


^  A  case  of  fictitious  sale,  prior  to  the 
issue  of  proclamation  of  attachment  under 
Reg.  II.  of  1806,  was  reversed.  See  Baboo 
Odyet  Nurrain  Sing  ▼.  Juggomohun  Doss. 
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T.  FtUteh  Cfiatid  Sahoo.  18th  Feb. 
1845.  7  S.  D.  A.  Rep.  191.— 
Rattray,  Barlow,  &  Gordon. 

8.  Where  it  was  admitted  by  both 
parties  that  an  estate  sold  by  the 
Collector  was  a  heritable  Talook^ 
within  a  Goyemment  Khds  MahdU; 
it  was  held,  that/ under  Sec.  2.  of 
Act  VIII.  of  1835,  the  Collector 
was  at  liberty  to  sell  the  estate  for 
arrears  of  rent,  without  obtaining  a 
summary  decree  of  the  Sadder  De- 
wanny  Adawlut.*  Kalee  Pershad 
and  others  v.  CoUertor  of  Backer- 
gunge  and  others,  17th  Nov.  1845. 
S.  i).  A.  Decis.  Beng.  422.— Jack- 
son. 

9.  Where  an  award  of  arbitration 
had  declared  the  pUuntifTs  claim  to 
render  a  sale  absolute  under  Reg. 
XYII.  of  1806  to  be  inadmissible ; 
it  was  held,  that  he  could  not  come 
into  Court  to  claim  possession  on  the 
plea  that  the  sale  had  become  ab- 
solute under  that  Regulation.  Kes- 
ree  Singh  and  anotfier  v.  Mihrban 
and  another.  18th  Aug.  1846.  1 
Decis.  N.  W.  P.  110.— Thompson. 

10.  In  a  suit  to  stay  a  sale  in  exe- 
cution of  a  deci*ee ;  it  was  held,  that 
a  plea  of  illegal  attachment  ought  to 
be  inquired  into  and  decided  upon. 
Munnoo  LaU  and  another  v.  Mu 
Bunno  Begum.  23d  March  1847. 
2  Decis,  N.  W.  P.  69.— Tayler, 
Thompson,  Sc  Cartwright. 

11.  Property  situated  in  a  military 
cantonment  cannot  be  transferred 
contrary  to  the  rules  in  force  within 

8tb  Jan.  1844.  7  S.  D.  A.  Rep.  147.  The 
Sadder  DewaDny  Adawlut  decreed  the 
legality  of  a  band  fide  sale,  prior  to  attach- 
ment of  property  under  Beg.  II.  of  1806. 
See  the  same  case;  and  supra.  Tit  At- 
tachment, PI.  25.  27. 

1  The  Sec.  of  the  Act  above  cited  in- 
cludes within  its  provisions  sales  under 
Sec.  25.  of  Beg.  VIl.  of  1799,  which  latter 
enactment  distinctly  points  out,  that  when 
an  estate  is  under  Khds  collection,  on  the 
part  of  Oovemment,  the  Collector  is  au- 
thorised to  proceed  against  dependent 
Talookddrs,  and  under-tenants  of  every 
denomination,  who  are  in  arrears,  "  with- 
out any  previous  application  to  the  De- 
wannee  Adawlut." 


such  cantonment.  Cohen,  Petitioner, 
9th  Aug.  1847.  1  S.  D.  A.  Sum. 
Cases,  Pt.  ii.  115. — Hawkins. 

12.  Counterclaims  to  proceeds  of 
a  sale  held  in  execution  of  a  decree, 
founded  on  the  rights  of  the  original 
decree-holder,  cannot  be  decided  sum- 
marily. Ramchunder  Fotedar  and 
others.  Petitioners.  3d  Feb.  1848. 
1  S.  D.  A.  Sum.  Cases,  Pt.  ii.  196. 
— Tucker,  Barlow,  &  Hawkins. 

12  a.  A  suit  instituted  by  a  claim- 
ant whose  claims  have  been  already 
thrown  out  on  the  summary  side  of 
the  Court  for  the  same  real  property, 
is  no  bar  to  the  sale  of  the  rights  and 
interests  of  the  defendant,  in  such 
property,  in  execution  of  the  decree 
against  him.'  Iswarchandra  Paul 
Chaudhuri  and  others.  Petitioners. 
20th  Nov.  1848.  2  Sev.  Cases,  431. 
— Hawkins. 

13.  Held,  that  a  sale  of  land  may, 
under  some  circumstances,  be  ad- 
judged to  be  complete,  and  conse- 
quently to  be  such  a  transfer  that  a 
decree  can  be  mven  to  the  purchaser 
for  the  land  sold,  although  the  deed 
of  sale  which  evidences  the  convev- 

m 

ance  may  not  have  been  delivered  to 
the  purchaser.^     Mt.  Ummun  Bee- 


s  See  the  case  of  Hurrisehunder  Bon- 
nefjea,  Petitioner.  1  S.  D.  A.  Sum.  Gaaea, 
Pt  iL  6.    And  see  supra,  PL  6. 

3  In  this  case  the  Court  observed — "  The 
Court  are  of  opinion  that  in  these  provinees 
the  delirery  of  the  deed  which  evidences 
the  transfer  cannot  be  peremptorily  held 
to  be  a  necessary  condition  to  the  perlect- 
ness  of  the  coDveyance.  They  beliere 
that  such  a  rule  would  be  conformable  with 
the  English,  law,  and  also,  that,  if  it  were 
once  established,  the  most  beneficial  conse- 
<]^uence8  would  be  felt;  but  at  the  same 
time  there  are  considerations  which  deter 
the  Court  from  pronouncing,  as  law  for  the 
future,  that  every  conveyance  is  indioate 
and  imperfect,  until  the  deed  which  evi- 
dences Uie  transaction  has  been  delivered.** 
The  practice  of  the  Courts  appears  to  have 
been  regulated  by  the  provisioos  of  the 
Muhammadan  law,  although  the  Courts  are 
not  required  to  attend  to  sueh  law  in  cases 
of  contract  Under  that  law  the  deliTery 
of  a  deed  is  not  necessary  to  the  validity 
and  perfe^tness  of  a  sale  of  land ;  but  never- 
theless the  Judge  should  form  his  opinioo 
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hee  y.  Moulvee  Mohumed  Oomer. 
9th  July  1849.  4  Decis.  N.  W.  P. 
219. — Thompson,  Begbie^  &  Lush- 
ingtOD. 

14.  It  is  not  necessary  that  an 
under-tenant,  contesting  an  ejectment 
by  a  lessee,  who  has  consented  to  a 
compromise  by  which  the  lessor  (an 
auction  purchaser),  subsequently  to 
granting  the  lease,  relinquished  the 
property  leased,  to  the  ex-proprietor, 
on  the  ground  of  the  illegality  of  the 
sale,  should  sue  in  the  first  instance 
to  prove  the  illegality  of  the  sale. 
Watson  y.  Sreemunt  Led  Khan.  2d 
July  1850.  S.  D.  A.  Decis.  Beng. 
327.— Barlow. 


(b)  Validity  of  Sale. 

15.  Plaintiffs  objected  to  a  sale 
made  by  the  Collector  on  the  ground 
that  if  he,  the  Collector,  had  made  a 
set-off  for  money  due  to  the  plaintiff 
for  land  taken  in  excess  from  their 
estate,  by  the  Revenue  authorities  as 
Nu  Ahdd  land,  or  land  not  included 
in  the  Settlement,  and  also  for  money 
due  to  them  as  a  refund  for  illegally 
resumed  rent-free  land,  there  would 
not  hay  e  remained  any  balance  against 
the  estate.  Held,  that,  according  to 
Sec.  7.  of  Act  XII.  of  1841,  such 
claim  to  compensation  could  not 
bar  the  sale.  Keylaschunder  Kor 
noongo  and  another  y.  Collector  of 
Chittagong.  30th  Au^.  1845.  S. 
D.  A.  Decis.  Beng.  281. — Gordon. 

16.  A  sale  was  held  to  be  yitiated 
in  consequence  of  the  sale  proclama- 
tion hayii^  been  drawn  out  contrary 
to  the  provisions  of  CI.  2.  of  Sec.  3. 
of  Reg.  VII.  of  1825.  Burbijei 
Singh  and  another  y.  Nadir  Bibi, 
30th  April  1846.  S.  D.  A.  Deds. 
Beng.  172.— Rattray,  Tucker,  & 
Barlow. 

17.  Of  seyeral  sharers  of  an  estate 
sold  for  arrears  of  revenue,  one  re- 


upon  the  merits  of  each  case  as  he  thinks 
just  and  equitable.  This  view  of  the  prac- 
tice is  supported  by  the  case  of  Meerza 
Moohuntmud  AH  v.  Nvwdb  Soulut  Jung. 
4  S.  D.  A.  Rep.  168. 


ceived  his  share  of  the  surplus  pro- 
ceeds ;  two  others  moved  tne  Com- 
missioners of  Revenue  and  the  Civil 
Court  to  have  their  shares  applied 
to  the  satisfaction  of  decrees  against 
them ;  the  shares  of  the  rest  were 
similarly  applied  after  issue  of  notice 
to  them,  and  no  objection  offered. 
Held,  that,  under  CI.  1.  of  Sec.  27. 
of  Keg.  XI.  of  1822,  the  sale  could 
not  be  contested  by  any  of  the  sharers.^ 
Mt.  Dya  Maye  Debhea  and  others 
V.  Collector  of  Bhuloa  and  others. 
3d  Auff.  1846.  7  S.  D.  A.  Rep. 
274. — Jackson. 

17flr.  The  receipt  of  any  portion  of 
the  purchase-money,  proceeds  of  an 
auction  sale,  By  only  one  or  two  out 
of  many  sharers  in  the  estate  sold, 
does  not  operate  as  a  bar  to  the  insti* 
tution  of  a  suit  for  cancelling  the 
sale  by  the  other  sharers  who  have 
not  received  an^  portion  of  the 
money, the  property  sold  beingheld 
by  them  in  commonalty.'  Moon- 
fount  Singh  and  another  y.  WuU 
leedad  Khan  and  others.  29th  Dec. 
1847.  2  Decis.  N.  W.  P.  390.— 
Tayler,  Cartwright,  &  Begbie. 

18.  In  a  suit  to  reverse  a  revenue 
sale,  the  claim  of  the  plaintiff  was 


1  The  above  decision  was  based  upon  the 
case  of  Bustee  Sam  v.  CoUeetor  qfSartm, 
decided  on  the  ist  March  1836 ;  this  latter 
case  has  not  been  reported,  but  it  is  to  the 
effect,  that,  in  a  similar  sale,  some  sharers 
having  received  their  shares  of  the  surplus 
proceeds,  and  the  share  of  others  having 
been  paid  away  by  order  of  Court  in  satis- 
faction of  decrees,  though  contrary  to  their 
wishes,  the  latter  cannot  question  the  va- 
lidity of  the  sale.  But  qtugre,  as  the  case 
of  Bustee  Ram  was  decided  by  a  single 
Judge,  and  has  not  been  selected  for 
publication,  whether  the  Court  would  not, 
quoad  that  case,  consider  the  right  of  par- 
ties, whose  share  of  the  surplus  proceeds 
had  been  paid  away  by  order  of  C<mrt  con- 
trary  to  their  urishes,  to  contest  the  sale, 
as  still  an  open  question.  See  infra,  PL 
19,  and  note. 

s  The  proper  course  in  such  cases  is  for 
the  Collector  to  await  a  joint  application 
from  the  whole  of  the  proprietors  for  the 
surplus  proceeds  of  the  sale,  or,  had  they 
agreed  amongst  themselves  as  to  the  re- 
spective sums  to  which  each  were  entitled, 
to  have  paid  them  in  such  proportions. 
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dismissed,  he  having  allowed  part  of 
the  proceeds  to  be  applied  to  his  be- 
nefit, without  iDakin<^  any  objection, 
after  confirmation  of  the  sale  by  the 
Revenue  Board,  although  he  had 
opposed  such  application  before- 
hand.^ Doorgapurshxid  Mungraj 
V.  Collector  of  Cuttack  and  others, 
8th  Feb.  1848.  7  S.  D.  A.  Rep. 
436. — Jackson,  Hawkinp,  &  Currie. 

19.  Payment  by  the  Civil  Courts 
of  the  debts  of  a  co-sharer  out  of  the 
proceeds  of  a  sale  for  arrears  of  re- 
venue, was  held  not  to  bar  a  right  of 
action  for  reversal  of  such  sale  by  the 
plaintifi^  (co-sharer),  who  was  not 
shewn  to  have  acquiesced  in  any  way, 
either  expressly  or  tacitly,  in  such 
pajrment.*  Collector  of  Backer- 
gunge  v.  Indurmunee  Ckowdrain. 
9th  March  1848.  7  S.  D.  A.  Rep. 
462. — Hawkins  &  Currie. 

20.  A  sale  of  lands  by  one  of  two 
co-sharers,  without  written  powers  to 
sell  given  to  him  by  his  co-sharer, 
was  upheld,  on  proof  that  the  co- 
sharer  was  present  at  the  transaction, 
and  consented  thereto.  Mt.  Jye 
Kowur  V.  Mt,  Lukhputtee  Koumr. 
15th  July  1847.  S.  D.  A.  Decis. 
Beng.  332.— Rattray,  Barlow,  & 
Jackson. 

20  a.  An  under  tenure  in  an  estate 
under  Butwdra^  beins  sold  under 
Act  XII.  of  1841  for  the  realization 
of  a  fine  imposed  under  CI.  2.  of 
Sec.  17.  of  Reg.  XIX.  of  1814, 

*  In  this  case  the  pliintiff  did  not  ap- 
peal nor  file  his  suit  until  upwards  of  six 
years  after  the  sale.  Such  negligence  was 
considered  by  the  Court  to  imply  a  con- 
sent on  his  part  to  the  application  of  the 
money  to  his  benefit. 

2  It  will  be  observed,  that,  in  the  case  of 
Mt.  Dya  Maye  Debbea  and  others  v.  Col- 
lector of  Bhuloah  and  others,  {supra,  PI. 
17.)  the  parties  suing  for  reversal  of  the 
sale  were  shewn  to  have  given  an  express 
or  implied  consent  to  the  appropriation 
of  the  sale  proceeds,  and  consequently 
their  claim  was  barred.  The  case  of 
Bustee  Ram  ▼.  Collector  of  Sarun,  quoted 
in  the  note,  (supra,  p.  359,  note  1.)  was 
not  decisive,  and  the  present  case  may  be 
considered  as  settling  the  point  men- 
tioned in  the  conclusion  of  such  note.  And 
see  infra,  PI.  64. 


upon  a  party  not  a  proprietor  (for 
not  delivering  the  accounts  of  his 
Talook)y  such  pale  is  illegaL  Ituttun 
MuneeDassee  and  others  v.  Collector 
of  Mymensingh  and  others,  31st 
July  1847.  S.  D  A.  Decis.  Beng. 
381. — ^Tucker,  Barlow,  &  Hawkins. 

21.  A  deed  of  sale  may  be  partly 
good  and  partly  bad,  according  as 
circumstances  may  raise  presump- 
tions for  or  against  the  separate  titles 
conveyed  by  it.  Bishen  Soonduree 
Dibbea  and  another  Y.Aga  Mohumr 
mad  Kamel.  31st  July  1847.  S. 
D.  A.  Decis.  Beng.  377.— Tucker, 
Barlow,  &  Hawkins. 

22.  Where  property  within  the 
Civil  jurisdiction  of  one  district,  but 
within  the  Revenue  jurisdiction  of 
another,  had  been  sold  in  execution 
a  decree  by  the  Collector  of  the 
former  district;  it  was  held,  that 
such  sale  was  opposed  to  CL  3.  of 
Sec.  4.  of  Reg.  VII.  of  1825.  Mo- 
sahibooddeen  v.  Ranee  Kishen  Mu- 
7iee  and  others,  29th  Jan.  1848. 
7  S.  D.  A.  Rep.  426.— Tucker,  Bar- 
low,  &  Hawkins. 

23.  A  saleof  lands  by  two  brothers, 
(Hindus)  was  upheld,  although  one 
of  them  was  a  minor  at  the  time,  be- 
cause the  purchaser  had  been  in 
occupancy  for  eighteen  years.  Mu-^ 
hubut  Khan  v.  Poorbanund  Mehtee 
and  another.  25th  March  1848. 
S.  D.  A.  Decis.  Beng.  22a— Tucker, 
Barlow,  &  Hawkins. 

24.  A  deed  of  sale  of  real  pro- 
perty, for  a  specified  consideration, 
although  with  the  avowed  object  of 
enabling  the  seller  to  prosecute  a 
claim  at  law,  was  held,  under  the 
circumstances,  not  to  be  invalidated 
by  the  vendor  not  being  in  posses- 
sion. Mt,  Shurfun  ana  another  ▼. 
Slieikh  Gholam  Mohummud  and 
others,  13th  May  1848.  7  S.  D. 
A.  Rep.  495. — Tucker,  Barlow,  &c 
Hawkins. 

25.  A  was  appointed  to  the  ofiioe 
of  Salt  Ddroghah  by  the  Salt  Agent 
at  Chittagong,  and  executed  an  en- 
gagement, pledging  certain  propertj 
specified  at  the  foot  of  it,  and  adding 
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that  neither  himself  nor  his  heirs 
would  alienate  by  gifl,  sale,  or  other- 
wise,  any  of  his  property,  real  or 
personal,  being  in  his  own  name  or 
in  the  names  of  others,  till  his  ac- 
counts should  be  settled.  Shortly 
after  this,  A  sold  part  of  his  property 
to  3,  Held,  that  this  act  of  A  was 
an  undue  alienation  of  the  property 
which  he  had  already  pledged  to 
Government;  and  that,  as  he  had 
voluntarily  relinquished  his  power  of 
alienation,  the  sale  was  invalid,  and 
the  property  sold  to  3  was  liable  to 
sale  in  execution  of  a  decree  passed 
in  favour  of  the  Salt  Agent.  The 
Salt  Agent  of  Chittagong  v.  'Ramr 
jeewun  Dutt.  15th  July  1848.  S . 
D.  A.  Decis.  Beng.  682.--Tucker, 
Barlow,  &  Hawkins. 

26.  Ay  a  Zaminddr,  having  sued 
for  the  rent  of  a  Talook  under  B>e^. 
VII.  of  1799,  obtained  a  decree  from 
the  Collector,  and  the  whole  Talook 
was  sold  at  auction.  B  sued  for 
reversal  of  the  sale,  and  for  one-third 
of  the  Tahokf  which  she  claimed 
by  right  of  inheritance,  her  name  not 
having  been  inserted  in  the  Collector's 
decree,  and  she  not  being  a  party  to 
the  suit  in  which  that  decree  was 
passed.  Her  right  of  inheritance  was 
admitted ;  but  it  appearing  that,  in  a 
former  suit  for  rent,  A  had  made  3 
a  party,  and  the  CoUector  had  struck 
out  her  name  for  want  of  proof  that 
she  was  in  possession ;  moreover  that 
the  estate  was  held  jointly  by  all  the 
sharers,  and  was  managed  by  the 
male  sharers,  and  was  liable  in  its 
entirety  for  the  rent ;  it  was  held,  that 
the  omission  of  jB's  name  in  the 
summary  suit  was  not  sufficient  to 
Titiate  the  sale.  Anund  Mye  v. 
Itamdoorga.  19th  Jan.  1848.  S. 
D.  A.  Decis.  Beng.  24. — Jackson, 
Hawkins,  &  Currie. 

26a.  A  second  sale  of  property 
-which  has  been  already  sold  in  exe- 
cution of  a  previous  decree  of  Court, 
and  publicly  purchased  by  the  decree- 
holder  at  the  highest  bidding,  cannot 
be  upheld.  Babu  Kunhiya  Singh 
and  another y  Petitioner.    26th  Feb. 


1849.     2  Sev.  Cases,  457 Jack- 


son. 


27.  The  consideration  for  a  deed 
of  sale  was  alleged  to  have  been  the 
relinquishment  of  certain  sums  of 
money  due  by  the  vendor,  on  ac- 
count of  certain  decrees  and  bonds ; 
but  as  the  particulars  thereof  were  not 
set  forth  in  the  contract,  it  was  held 
to  be  inipei*fect  Shanihuttee  Koon- 
vmrree  v.  Choonee  Singh.    23d  May 

1849.  S.  D.  A.  Decis.  Beng.  168. 
— Dick,  Barlow,  &  Colvin. 

28.  A  revenue  sale  cannot  be  con- 
tested, unless  an  appeal  against  the 
sale  has  been  made  to  the  Commis- 
sioner, and  the  contraventions  of  the 
law  specifically  urged  in  such  appeal. 
French  and  others  v.  Ka:zee  Suffur 
Alt  and  others,  5th  July  1849. 
S.  D.  A.  Decis.  Beng.  274.— Dick, 
Barlow,  &  Colvin. 

29.  The  mere  circumstance  of  a 
vendor  being  in  jail  when  he  sold  an 
estate  in  part  satisfaction  of  a  debt,  is 
quite  insufficient  to  invalidate  such 
sale.  Oarstin  v.  Obhoye  Chum 
Mookerjee.  16th  July  1849.  S. 
D.  A.  Decis.  Beng.  289. — Barlow, 
Colvin,  &  Dunbar. 

30.  It  is  not  sufficient  to  invalidate 
a  sale,  that  the  vendor  was  allowed 
to  recall,  before  the  Master  of  the 
Supreme  Court,  his  acknowledg- 
ment of  a  debt,  in  partial  satisfaction 
of  which  the  sale  was  made.     Ibid. 

dOa.  The  essential  requisites  to  the 
validity  of  a  sale  in  execution  of  de- 
crees of  Civil  Courts  under  Reg. 
VII.  of  1825,  and  Act  IV.  of  1846, 
are  the  simultaneous  or  consecutive 
issue  of  distinct  preliminary  processes 
of  attachment  on  the  spot,  notificar 
tion ,  and  proclamation  of  sale.  Brij- 
lal  tlpadhya.  Petitioner.     1st  Aug. 

1850.  3  Sevestre,  1.— Dick,  Col- 
vin, &  Barlow. 


(c)  Rights  and  liability  of  purchaser, 

31 .  A  plaintiff,  though  not  actually 
the  purchaser  of  an  estate  at  a 
revenue  sale,  but  who  had  bought 
the  estate  from  his  agent,  who  bid 
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for  and  purchased  it  in  his  own  name, 
was  held  to  have  acquired  the  rights 
of  that  purchaser,  and  to  be  vested 
with  those  rights.  Kiskenmunee 
Debhea  and  another  y.  Baboo  Doar- 
kanath  Thakoor.  3d  Nov.  1845. 
S.  D.  A.  Decis.  Beng.  316.— Jack- 
son. 

32.  A  purchaser  of  a  Mukarrari 
tenure  is  not  responsible  for  Kists 
antecedent  to  his  purchase ;  and  if, 
after  obtaining  possession,  he  should 
collect  rents  due  to  the  former 
MukarrariddrSf  it  is  a  question  to 
be  decided  on  suit  by  the  said  former 
Mukarrariddrs  against  the  pur- 
chaser, and  not  on  the  suit  of  the 
Zaminddr  for  his  rent.  Maharajah 
Mahtah  Chunder  Behadoor  v. 
Peearee  Mohun  Roy.    27th  Dec. 

1845.  S.  D.  A.  Decis.  Beng.  486. 
— Tucker,  Reid,  &  Barlow. 

33.  A  purchaser  of  land  is  not 
debarred  from  claiming  possession  of 
such  land  because  the  late  pro- 
prietor, the  vendor,  did  not  urge  his 
claim  or  make  any  objections  at  the 
time  of  the  Settlement,  when  the  Col- 
lector made  engagements  with  other 
parties.  Rayson  v.  Bamun  Boss 
Moherjee  arid  others,     12th  Dec. 

1846.  S.  D.  A.  Decis.  Beng.  419. 
— Reid. 

34.  Purchasers  at  a  sale  under  a 
decree  of  Court  were  held  liable  for 
advances  made  on  account  of  a  lease 
voided  on  their  purchase.  Pearee 
Lall  V.  Salig  Ram  Sin{fh  and  others. 
Ist  June  1847.  S.  D.  A.  Decis. 
Beng.  189. — Rattray. 

35.  A  balance  of  revenue  due  from 
an  integral  estate  sold  in  execution  of  a 
decree  must  be  deducted  from  the  pur- 
chase-money, and  should  such  deduc- 
tion be  neglected,  it  cannot  be  de- 
manded from  the  auction  purchaser.' 
Commissioner  of  Agra  v.  BdL   1st 

'  Tbis  decision  was  founded  on  para- 
graph 143  of  the  Circular  of  the  Sudder 
Board  of  Revenue  No.  2.  The  Court  re- 
marked* that  they  considered  the  declara- 
tions of  the  Sudder  Board  of  Revenue, 
published  with  the  sanction  of  Grovern- 
ment,  and  promulgated  through  the  Civi) 


June  1847.    2  Decis.  N.  W.  P.  149. 
— Tayler,  Begbie,  &  Lushington. 

96.  An  estate  ha  ving  been  sold  at  an 
auction  sale  in  satis&ction  of  a  decree, 
and  afterwards  again  sold  by  the  auc- 
tion purchaser  to  a  third  party ;  it  was 
held,  that  such  third  party  was  not 
personally  answerable  for  a  debt  doe 
on  a  bond  executed  by  the  original 
proprietor,  and  in  which  he  bad 
pledged  the  estate  in  satis&ction  of 
the  debt;  the  obligee's  claim  being 
on  the  estate,  and  not  the  party  in 
possession.  Ahmud  Boossein  Khan 
and  others  v.  Buhhtatour  Lall.  9lh 
June  1847.  2  Decis.  N.  W.  P.  171. 
— ^Tayler,  Begbie,  &  Lushington. 

37.  The  mere  fact  of  a  Sheriff's 
sale  having  taken  place,  confers  no 
right  to  the  property,  if,  at  the  time 
of  the  sale,  the  mterests  of  the  party, 
whose  property  has  been  sold,  bad 
ceased  prior  to  the  sale,  or  the  property 
had  in  any  way  been  pledged  or  trans- 
ferred to  a  third  party.  BhtmunLall 
and  another  v.  Maxwell.  29th  Dec. 
1847.  2  Decis.  N.  W.  P.  387.— 
Tayler,  Cartwright,  k  Begbie. 

38.  Two  purchasers  of  an  indigo 
factory  were  held  to  be  liable  for  a 
debt  contracted,  for  the  benefit  of  the 
factory,  by  one  of  them,  whilst  be 
was  a  manager  for  the  former  pro- 
prietor. Syud  Mohummud  Bakur 
V.  Blanchard  and  others.  11th 
March  1848.  S.  D.  A.  Decis.  Beng. 
186.— Tucker,  Barlow,  &  Hawkins. 

39.  A  purchaser  occupies  the  place 
of  the  party  whose  rights  he  pur- 
chased, and  may  appeal  from  any 
decision  adverse  to  such  par^.  Mo^ 

Courts,  to  amount  to  a  pledge  on  the  part 
of  the  Oovernment,  as  completely  as  if 
they  had  made  themselves  parties  to  a  con- 
tract They  further  observed,  that—'*  it  has 
been  the  practice  of  the  Bevenoe  authori- 
ties, ever  since  the  establishment  of  the 
Civil  Courts  in  these  provinces,  to  deduct 
Oovemment  balances  from  the  pmchase 
money  whenever  entire  MehaU  are  sold. 
The  practice  of  forty  years  has  almost  the 
force  of  law,  and  the  Court  are  of  opinion 
that  any  party  suffering  from  the  neglect. 
fill  non-ODservance  of  a  practice,  thus  laoc- 
tioned  by  time,  and  inculcated  by  precept^ 
has  a  legal  claim  to  redress." 
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hun  Loll  Thakur  and  others  v.  Bibi 
Bhohun  and  others,  22<1  March 
1848.  S.  D.  A,  DeciB.  Beng.  215. 
— Hawkins.  Dubus  v.  Pursunnath 
Raee  and  others.  6th  April  1848. 
S.  D.  A.  Decis.  Beng.  293.— Tucker 
&  Hawkins. 

40.  A  private  purchaser  of  an 
estate  sold  at  a  public  auction  sale 
may  sue  the  original  proprietors  for 
possession.  Dewan  Bibi  v.  Shum- 
sfiere  AH   and  others,    22d  April 

1848.  S.  D.  A.  Decis.  Beng.  355. 
— Tucker,  Barlqw,  &  Hawkins. 

40  a.  The  purchasers  of  a  Talooh' 
ddrt  right,  at  sale  under  Act  VIII. 
of  1835,  in  satisfaction  of  a  summary 
decree  for  rent,  cannot  assume  to 
themselves  the  power  of  ousting  an 
under-tenant  without  application  to 
the  proper  authority,  (jtour  Soon- 
dur  Chatterjee  and  another  v.  Bu 
shennath  SJiah.  30th  March  1848.  S. 
D.  A.  Decis.  Beng.  268. — Barlow. 

41.  The  purchaser  of  the  rights  of 
an  Oumt  Tahokdar  has  not  the 
same  privilege  as  an  auction  pur- 
chaser at  a  public  sale  for  balance  of 
revenue,  and  cannot  oust  the  Nim 
Ousut  Taloohddrs.  Mt,  Neelmun- 
nee  Dibia  v.  Kishun  Kishvmr  Neo^ 
gee  and  another.  14th  Feb.  1849. 
8.  D.  A.  Decis.  Beng.  31. — Dick, 
Barlow,  &  Jackson. 

42.  A  purchaser  at  an  auction 
sale  of  an  estate  which  had  been 
mortgaged  previous  to  the  sale,  can- 
not be  made  personally  responsible 
for  the  amount  of  the  debt.  Ahmud 
Soossein  Khan  and  others  v.  Buhht- 
awur  Lall.  9th  June  1847.  2 
Deds.  N.  W.  P.  171.— Tayler,  Beg- 
bie,  &  Lushington.  Meivaram  v. 
Allah  Buhsh  Khan.     27th  March 

1849.  4  Decis.   N.  W.  P.  68 

Tayler,  Thompson,  &  Cartwright. 

43.  A  party  purchasing  the  rights 
and  interests  of  another  in  an  estate 
cannot  question  a  previous  mortgage 
by  the  former  owner.  Bataram 
Singh  and  another  v.  Odit  Singh. 
9th  Aug.  1849.  S.  D.  A.  Decis. 
Beng.  341.  — Dick,  Barlow,  & 
Colvin. 


44.  A  was  the  auction  purcliaser 
of  the  rights  and  interests  of  B  and 
C  in  a  certain  Mauza  sold  in  satis- 
faction of  a  decree.  D,  the  uncle  of 
B  and  Cj  died  before  the  sale,  child- 
less, and  leaving  B  and  C  his  heirs. 
Held,  that  the  rights  and  interests 
of  'D  were  sold  at  the  auction 
sale,  though  not  under  that  name, 
as  they  had  merged  into  the  shares 
of  those  whose  rights  and  inter- 
ests were  sold,  and  that  A  was 
entitled  to  2>*s  share  in  the  Mauza, 
unless  such  share  were  proved  to 
have  been  transferred  to  a  third  party 
by  2>  during  his  lifetime.  Oodeh 
Singh  v.  Mt.  Hur  Koonvmr.  14th 
July  1849.  4  Decis.  N.  W.  P.  231. 
-Lushington. 

45.  The  Oovemment  have  the 
power  of  transferring  their  rights  as 
auction  purchasers  with  reservations. 
Bhpro  Indemurain  Raee  v.  Mu-- 
dungopalBhadooree  and  others.  15th 
March  1849.  S.  D.  A.  Decis.  Beng. 
73. — Dick,  Barlow,  &  Colvin.  Bhy- 
rub  Inder  Nurain  Raee  v.  Roop- 
chundur  Shah  and  others.  3lBt  Dec. 
1849.  S.  D.  A.  Decis.  Beng.  488. 
— Barlow,  Colvin,  &  Jackson. 

45  a.  The  failure  of  an  auction  pur- 
chaser of  property,  sold  in  execution 
of  a  decree,  to  make  good  the  amount 
of  the  purchase-money,  does  not  exo- 
nerate the  original  debtor  from  the 
amount  decreed  against  him,  and 
render  the  auction  purchaser  liable  to 
the  decree-holder.  Mt.  Masoo^  Pe- 
titioner. 24th  April  1850.  2  Sev. 
Cases,  543. — Dunbar. 

46.  A  mortgagor  obtained  a  de- 
cree for  redemption  of  the  mortgage, 
and  for  the  excess  receipts  over  and 
above  the  legal  interest,  and  in  the 
following  year  sold  the  redeemed  pro- 
perty to  the  plaintiff,  but  tried  ailer- 
wards  to  evade  the  contract;  upon 
this  the  plaintiff  brought  an  action 
for  the  establishment  of  the  deed  of 
sale,  and  was  successful  in  all  the 
Courts.  Meanwhile,  the  original  suit 
for  redemption  had  been  carried  on 
in  appeal  by  the  mortgagee,  when 
the  mortgagor  appeared  and  acknow- 
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ledged  a  balance  in  favour  of  the 
mortgagee,  who  withdrew  his  ap- 
pealy  and  the  case  was  struck  off. 
In  consequence  of  this  collusion 
between  the  parties,  the  plaintiff  had 
been  unable  to  obtain  possession, 
and  brought  his  action  against  the 
mortgagor  and  the  guardian  of  the 
son  of  the  mortgagee  for  posses- 
sion and  Wdsildt.  Held,  that  the 
plaintiff's  deed  of  sale,  and  the  re- 
demption of  the  mortgage,  having 
been  iudiciallj  established,  could  not 
be  called  in  question ;  and  the  mort- 
.ttgor  having  already  parted  with 
lis  interests  m  the  property  to  the 
plaintiff  before  his  appearance  in  ap- 
peal and  his  acknowledgment  in 
favour  of  the  mortgagee,  such  ac- 
knowledgment was  void,  and  the 
plaintiff,  as  his  representative,  was 
entitled  to  possession.  A  decree  was 
accordingly  given  in  his  favour.  Lall 
Pookh  Pal  Singh  v.  Madaree  LalL 
22d  June  1850.  6  Decis.  N.  W.  P. 
126.— Brown. 

47.  No  title  can  be  derived  from 
a  sale  in  execution  of  a  decree,  be- 
yond that  possessed  by  the  party 
against  whom  the  decree  was  express- 
ly passed.  Tara  Chaiid  BukgJiee  v. 
Kunda  Kaunt  Mujmoadar  and 
others,  21st  Feb.  1850.  8.  D.  A. 
Decis.  Beng.  26. — Dick,  Barlow,  & 
Colvin. 


(d)  Relinquishment  of  Purchase. 

48.  Where  a  public  purchaser  at 
a  sale  for  arrears  of  revenue  relin- 
quished the  estate  to  the  former  pro- 
prietors, on  the  ground  of  an  admitted 
illegality  in  the  sale;  it  was  held, 
that  the  former  proprietors  were  not 
entitled  to  exercise  the  privileges  of 
an  auction  purchaser.  Sreemunt 
Lai  Klian  v.  Watson.  13th  July 
1848.  7  8.  D.  A.  Rep.  616.— 
Tucker,  Barlow,  &  Hawkins. 

49.  Prior  to  the  relinquishment  of 
an  estate  by  an  auction  purchaser  on 
the  ground  of  the  illegality  of  the 
sale,  and  by  adjustment  between  the 
parties,  the  auction  purchaser  gave  a 


lease  to  a  third  party,  who,  how- 
ever, acquiesced  in  the  subsequent 
act  of  relinquishment,  in  conside- 
ration of  receiving  a  new  lease  from 
the  old  proprietor.  Held,  that  such 
acquiescence  involved  an  admis- 
sion of  the  illegality  of  the  sale, 
and  that,  therefore,  such  third  party 
retained  no  right  of  settine  aside 
under-tenures  situated  within  the  pro- 
perty leased  to  him  by  the  old  pro- 
prietor, which  right  he  might  have 
exercised,  until  the  sale  had  been 
declared  illegal  by  a  decree  of  Court, 
had  he  declined  to  assent  to  the  com- 
promise, and  remained  only  a^  lessee 
of  the  auction  purchaser.  Watson  v. 
Sreemunt  Lall  Khan,  2d  July  1850. 
8.  D.  A.  Decis.  Beng.  327.— Bar- 
low. 

50.  An  auction  purchaser,  on  the 
express  ground  of  the  illegality  of 
the  sale,  relinquished  the  estate  to  the 
ex-proprietor.  Held,  that  such  pur- 
chaser  had  relinquished  his  entire 
rights  as  auction  purchaser ^  and  con- 
sequently his  rights  and  privileges 
as  such.     Ibid. 


(e)  Rights  and  liability  of  Vendor. 

51.  Where  parties  were,  in  a  Set- 
tlement proceeaing,  recognised  as  the 
Zaminddrs  of  the  estate,  and  engage- 
ments taken  from  them  accordinglv% 
and,  four  months  afterwards,  they  sold 
the  estate  to  another  party ;  it  was 
held,  that  the  mere  fact  of  the  Settle- 
ment not  having  been  confirmed  by 
Government  at  the  time  of  the  sale 
was  no  bar  to  the  vendors  selling 
whatever  rights  they  possessed  in  the 
property,  just  as  they  then  stood. 
Bavmr  and  others  v.  Sheo  Deen. 
9th  July  1846.  1  Decis.  N.  W.  P, 
76. — Cartwright. 

52.  By  the  provisions  of  CI.  7.  of 
Sec.  3.  of  Reg.  VII.  of  1825,  a  de- 
cree-holder brinnng  property  to  sale 
in  execution  of  his  decree,  is  not  an* 
swerable  for  the  purchase-money  to 
the  auction  purchaser  (unless  fraud 
be  proved  on  his  part),  should  the  title ' 
turn  out  to  be  bad,  or  the  property 
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not  worth  what  the  purchaser  had 
imagined.  Ramsukay  v.  Mahomud 
Omur  and  others.  26th  Jan.  1847. 
2  Decis.  N.  W.  P.  16.— Tayler, 
Thompson,  &  Cartwright. 

53.  A  deposited  money  in  Court 
in  advance  of  the  purchase-money  of 
certain  lands  on  account  of  himself 
and  the  other  purchasers,  to  be  paid 
to  two  persons,  B  and  C.     Upon 
this  deposit  the  purchasers  obtained 
possession.     Notice  was  issued  to  B 
and  C  to  appear  and  receive  the  mo- 
ney   deposited.     B   appeared,  and 
proved  his  right  to  one-half  of  the 
deposit,  and  it  was  paid  to  him.     C 
did  not  appear,  but  a  third  person, 
2>,  came  forward,  and  declared  that 
he  was  a  sharer  in  (7s  moiety  to  the 
extent  of  two-thirds.     On  the  word 
of  ^,  2>'s  statement  was  admitted, 
and    two-thirds    of  the    remaining 
moiety  were  paid  to  him.  ^  Another 
portion  was  afterwards  paid  to  E^ 
also  on  the  word  of  -4.,  that  he,  Ey 
was  a  partner  of  C.     Afterwards  the 
sale  was  cancelled,  and  -4.'s  widow, 
Fj  and  the  other  purchasers,  sued  to 
recover  the  portion  of  the  amount  de- 
posited, paid  to  By  D,  and  E.  Even- 
tually an  amicable  arrangement  took 
place  between  the  parties :  the  mesne 
profits  derived  from  the  land  during 
the  period  of  the  purchasers'  posses- 
sion were  paid  to  the  vendors,  whose 
acknowleogment  in  full  of  all  de- 
mands was  obtained,  and  the  portion 
of  the  deposit  paid  to  B  was  credited 
to  the  purchasers.   By  this  arrange- 
ment every  thing  was  settled  except 
the  repayment  of  the  money  taken 
by  D  and  Ej  for  which,  with  in- 
terest, F  and  the  other  purchasers 
sued  the  vendors.     What  was  in- 
tended for  C  had  not  been  taken  by 
him,  and  was  received  back  by  F 
and  the  other  purchasers.    D  and  E 
denied  having  had  any  connexion 
with  the  matter  at  issue.    The  claim 
of  jP  and  the  other  purchasers  was  de- 
creed against  the  vendors  with  in- 
terest and  costs.   Mt.  Mina  Kowur 
and  another  v.  Nund  Kishoor  Singh 
and  others.    10th  May  1847.  S.  D. 


A.   Decis.    Beng.   137.  —  Rattray, 
Dick,  &  Jackson. 


if)  Specification. 

54.  Where  a  sale  was  made  under 
CI.  3.  of  Sec.  4.  of  Reg.  VII.  of 
1825,  in  execution  of  a  decree  of 
Court,  and  the  Collector  took  upon 
himself  to  sell  aJl  the  rights  of  the 
proprietor,  when  he  was  directed  to 
sell  a  specific  portion,  and  thus,  un- 
wittingly,  sold  many  times  more  than 
the  portion  specified;  it  was  held, 
that  the  sale  was  unquestionably  ille- 
gal. Abdool  Hufeez  v.  The  Col- 
lector of  Mymendng  and  others. 
20th  Aug.  1845.  S.  D.  A.  Decis. 
Beng.  275. — Dick. 

55.  A  discrepancy  between  the 
number  of  a  lot  put  up  for  sale,  as 
registered  in  the  Collector's  Office, 
and  as  entered  in  the  proclamation, 
is  not  a  sufficient  irreeukurity  to 
vitiate  the  sale  of  such  lot.  Ram 
Nath  Ohose  v.  NUyanund  Dutt  and 
another.  28th  Nov.  1846.  S.  D. 
A.  Decis.  Beng.  399. — ^Tucker,  Reid, 
&  Dick. 

56.  At  a  sale  of  lands  in  execution 
of  a  decree,  a  lot  was  put  up  and 
sold  under  an  erroneous  designation ; 
but  as  the  entire  estate,  of  which  the 
lot  sold,  as  wrongly  designated,  was 
a  moiety,  was  really  liable  for  the 
decree,  the  misdescription  was  not 
allowed  to  prejudice  the  rights  ac- 
quired by  the  auction-purchaser.  Kunr 
hya  Lai  and  others  v.  Achumbhit 
Lai  and  another.  12th  Aug.  1847. 
S.  D.  A.  Decis.  Beng.  432.— Rat- 
tray,  Barlow,  &  Jackson. 

57.  Where,  in  an  advertisement  of 
sale  under  execution  of  a  decree,  a 
limited  share  only  is  specified  as  to 
be  sold,  no  title  can  be  conferred  by 
the  actual  sale,  (though  that  may  be 
of  rights  and  interests  generally),  in 
excess  of  the  share  specified  in  the 
advertisement.  Bhowanee  Pershad 
and  others  v.  Anunt  LaU.  4th  April 
1850.  8.  D.  A.  Decis.  Beng.  97. 
— Dick,  Barlow,  &  Colvin. 
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(g)  Notice  and  Proclamation. 

68.  When  an  estate  is  sitaated 
within  two  or  more  Thanaksy  it  is 
not  necessary  to  publish  the  notice  of 
its  sale  in  all :  under  Sec.  5.  of  Reg. 
VII.  of  ISdOy  it  is  sufficient  to  pub- 
lish it  in  any  one  of  them.  Ram 
Nath  Okose  v.  Nityanund  Dutt  and 
another.  28th  Nov.  1846.  S.  D. 
A.  Decis.  Beng.d99. — ^Tucker^Reidy 
&  Dick. 

59.  In  a  sale  in  execution  of  a 
summary  decree  prior  to  the  passing 
of  Act  VIII.  of  1835,  the  notice 
must  issue  from  the  Judge's  Court, 
and  the  sale  take  place  there  also ; 
and  the  Collector  could  not,  previous 
to  that  Act,  sell  landed  property  in 
execution  of  his  own  summary  award. 
Rajah  Suttochum  Ohosal  v.  Jffiwr- 
mohun  Biswas  and  another.  1st 
March  1848.  S.  D.  A.  Decis.  Beng. 
129. — Jackson.  Rajah  Sutchum 
Ohosavl  V.  OourkQiore  JBiswas. 
29th  July  1848.  S.  D.  A.  Decis. 
Beng.  726.— Tucker,  Barlow,  & 
Hawkins. 

59  a.  Claims  to  property  sold  in 
execution  of  a  decree,  if  not  preferred 
before  the  sale  within  thirty  days  of 
the  proclamation,  cannot  be  enter- 
tained summarily  after  the  sale, 
merely  because  preferred  within  one 
month  thenceforward.  Mooteelal, 
PetUioner.  12th  June  1848.  2  Sev. 
Cases,  393. — Hawkins. 

60.  A  sale  in  execution  of  a  de- 
cree of  Court  having  been  held,  and 
the  notice  of  sale  not  having  been 
issued  for  thirty  days,  as  required  by 
Reg.  VII.  of  1825,  was  declared  in- 
valid. Juseem-O'ZumanChowdhreeY, 
Ooumath  Shah  and  another.  26th 
July  1848.  S.  D.  A.  Decis.  Beng. 
721.— Dick,  Jackson,  k  Hawkins. 

60a.  The  thirty  days  allowed  by 
CI.  2.  of  Sec.  3.  of  Reg.  VII.  of 
1825  after  proclamation,  must  be 
reckoned  from  the  date  of  publishing 
such  proclamation  in  the  MqfussUf 
and  not  from  the  date  of  ordering  the 
proclamation.  Mt.  Shureef-  oon- 
Nissa  and  others.  Petitioners.  17th 
May  1849.    2  Sev.  Cases,  569  note. 


—Jackson.  Sayytid  Jafur  AUy^ 
Petitioner.  20th  March  1850.  2 
Sev.  Cases,  567.— Rattray,  Tucker, 
&  Barlow. 

61.  A  party  is  not  entitled  to 
question  a  sale  on  the  ground  of  a 
cautionary  notice  against  a  sale  of 
tbe  property  having  been  issued  by 
a  creditor  who  takes  no  part  in  the 
suit  with  the  party  objecting.  Muha 
Rajah  Het  Nurain  Sinm  v.  Lala 
Kkurugjeet  Singh.  16th  Aug.  1849. 
S.  D.  A.  Decis.  Beng.  352.— Dick, 
Barlow,  &  Colvin. 


(h)  Purchase-money. 

62.  The  purchasers  of  an  estate, 
sold  for  arrears  of  revenue,  having 
relinquished  it  on  the  reversed  of  the 
sale  by  a  decree  of  the  ZiUah  Court, 
the  Collector  alone  appealed.  Held, 
that  the  Collector  was  not  justified 
in  deducting  from  the  amount  of 
the  purchase-money  the  sum  due  on 
account  of  revenue  for  the  period 
intervening  between  the  date  of  the 
relinquishment  of  the  estate  by  the 
purchasers  and  that  of  dismissal  of 
his  appeal  against  the  reversal  of  the 
sale.  Collector  of  Dacca  v.  Lamb 
and  others.  9th  March  1848.  7 
S.  D.  A.  Rep.  446. — Jackson,  Haw- 
kins,  &  Currie. 

63.  No  portion  of  the  purchase- 
money  of  an  estate,  held  conjointly, 
can  be  legally  paid  to,  or  on  behalf 
of,  any  one,  or  number,  of  the  share- 
holders, except  on  the  receipt,  or 
with  the  consent,  of  the  whole. 
Shureeutoola  Chowdhree  and  others 
V.  Deputy- Collector  of  Pvbna  and 
others.  23d  March  1818.  8.  D.  A. 
Decis.  Beng.  220. — Dick. 

64.  Thereceiptof  a  portion  of  the 
purchase-money  by  one  shareholder 
18  no  bar  to  tne  action  of  another 
shareholder,  not  taking  his  share  of 
such  purchase-money,  to  contest  a 
sale  for  arrears  of  revenue.'     Ibid. 

65.  The  deposit  which  is  forfeited 
under  Sec.  5.  of  Act  IV.  of  1846,  on 
neglect  to  pay  the  purchase-money 

'  See  suproy  PL  \7  et  mq. 
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his  own  decree,  were  reversed  by  the 
Sudder  Dewanny  Adawlut  Tahir 
Mahommedj  Petitioner.  6th  March 
1839.  1  S.  D.  A.  Sam.  Cases,  Ft. 
i.  18. — Rattray  &  Reid. 


decree,  is  not  divisible  amongst  all  i  of  property  sold  in  execution  of  a 
who  hold  decrees  against  the  jadg-  property  under  sale  in  execution  of 
ment  debtor,  but  is  to  be  applied  m  '  '  ^  -     - 

liquidation  of  the  particular  claim, 
for  the  satisfaction  of  which  the  sale 
has  been  advertised.  Fletcher  ^  Co. ^ 
Petitioners.  1st  Auff.  1848.  1  S. 
D.  A.  Sum.  Cases,  Ft.  ii.  144. — 
Tucker,  Barlow,  &  Hawkins. 

65a.  The  purchase-money  of  a 
cancelled  sale  of  property,  still  in 
deposit  in  Court,  penaing  the  insti- 
tution of  a  regular  suit  to  try  the 
validity  of  the  sale,  may  be  invested 
in  Company's  paper,  on  the  special 
application  of  the  auction  purchaser, 
and  so  retained  in  deposit  till  the  de- 
cision of  the  case.  Lamb,  Peti- 
tioner. 21st  Sept.  1848.  2  Sev. 
Cases,  415. — Hawkins. 

66.  When  a  sale  in  execution  of  a 
decree  is  set  aside,  it  is  imperative 
upon  the  Court  to  give  directions 
whether  or  no  the  purchaser  is  to  be 
reimbursed  under  Reg.  VII.  of  1825. 
Shibsoondree  Dassee  v.  PudmoUh 
chun  Surma  and  others.  21st  June 
1849.  S.  D.  A.  Decis.  Beng.  243. 
— Jackson, 

67.  Although  the  non-payment  of 
a  portion  of  the  purchase-money  has 
sometimes  been  held  to  be  a  ground 
for  considering  a  sale  incomplete, 
such  non-payment  does  not  neces- 
sarily make  it  so.  Oowal  Doss  t. 
Soofjapershad.    23d  Sept  1850.    5 


(j)  Defaulter. 

70.  The  appellant  claimed  to  share 
in  an  estate  sold  for  Government 
arrears,  and  purchased  at  the  auction 
sale  by  the  respondent.  After  the 
sale,  the  respondent  received  from 
appellant,  who  was  one  of  the  sharers 
in  the  estate,  a  portion  of  the  earnest- 
money  to  be  paid  into  the  CoUectorate, 
and  wrote  him  a  deed  to  let  him  have 
a  certain  share  on  receiving  the 
balance  of  the  price  of  his  said  snare : 
on  this  deed  the  appellant's  claim 
was  founded.  It  was  admitted  by 
the  appellant,  and  stated  in  the  deed, 
that  the  parties  had  come  to  an 
understanding  before  the  sale,  that 
respondent  was  to  purchase,  and  ap- 
pellant to  share,  to  the  extent  claimed 
by  him.  Held,  that  the  fact  of  the 
appellant  being  one  of  the  defaulters 
prohibited  him,  by  law,  from  pur- 
chasing ;  therefore  the  transaction 
was  an  infraction  of  the  law  by  eva- 
sion, and  any  claim  originating  in  it 
untenable  in  Court.     Mahda  Pur- 


shad  Mae  V.  Oouree  Purshad  Roe. 
Decis.  N.  W.  P.  364.  Begbie,  Lush- 1 17th  March  1846.     S.  D.  A.  Decis. 


ington,  &  Deane. 


(t)  Bidding  of  Decree-holders. 

68.  The  offer  of  a  decree-holder  to 
take  property,  sold  in  the  execution 
of  his  decree,  for  more  money  than 
was  paid  by  the  purchaser  at  such 
sale,  was  rejected  by  the  Sudder 
Dewanny  Adawlut,  the  sale  being 
unexceptionable.  Waheed-^onrNissa^ 
Petitioner.  10th  Dec.  1838.  1 
S.  D.  A.  Sum.  Cases,  Pt.  i.  16. — 
Reid. 

69.  The  orders  of  a  Zillah  Jud^e, 
who  refused  to  admit,  without  de- 
posit, the  bid  of  a  decree-holder  for 


Beng.  104.— Dick. 

71.  The  existence  of  a  deposit  be- 
longing to  a  defaulter  cannot  be  held 
to  vitiate  a  sale  for  arrears  of  re- 
venue, unless  it  be  proved  that  the 
defaulter  did,  prior  to  the  sale,  peti- 
tion the  Collector  to  devote  it  to  the 
liquidation  of  the  arrear  due  by  the 
defaulter.  Ram  Nath  Ohose  v. 
Nityanund  Dutt  and  another.  28th 
Nov.  1846.  S.  D.  A.  Decis.  Beng. 
399.— Tucker,  Reid,  &  Dick. 


(k)  Reversal  of  Sale. 

72.  The  provisions  of  Sec.  24.  of 
Reg.  XI.  of  1822  clearly  point  out 


368 


[SAL  E.] 


that  the  orders  of  the  Board  of  Re- 
venue for  annulling  a  sale,  under  the 
circumstances  therein  indicated,  on 
whatever  ground,  are  final.  Jano- 
keenath  Chawdree  v.  Collector  of 
Moorshedahad.  10th  July  1845. 
S.  D.  A.  Decis.  Beng.  227.— Barlow. 

73.  An  auction  sale  of  a  Patni 
tenure  for  arrears  of  rent  was  set 
aside  as  illegal,  it  being  proved,  that 
the  arrears  had  accrued  during  the 
Zaminddrs  management  under  his 
attachment  of  tenure.  SmdXera- 
mut  AH  Mootuumlee  v.  breemuttee 
Dassea  and  others.  28th  Aug. 
1847.  S.  D.  A.  Decis.  Beng.  480. 
—Dick. 

74.  A  purchaser  at  a  Patni  sale 
being  a  Collector's  officer  is  no  ground 
for  reversing  the  sale;  though  the 
thing  purchased  would  be  liable  to 
confiscation,  if  Reg.  XI.  of  1822  ap- 
plied, which  it  does  not.  Sham 
Chund  Bose  v.  Dyal  Ckund  Bose. 
12th  Nov.  1845.  S.  D.  A.  Decis. 
Bene.  412.— Reid,  Dick,  &  Jackson. 

75.  In  a  claim  for  the  reversal  of 
a  Patni  sale,  the  minority  of  the 
plaintiff  at  the  time  the  balance 
accrued  was  held  to  be  no  ground 
for  reversing  the  sale.  The  rent  must 
be  paid  or  the  estate  sold.     Ibid. 

76.  By  Sec.  14.  of  Reg.  VIII.  of 
1819,  no  sale  under  Reg.  VIII.  of 
1819  can  be  reversed  unless  the  Za- 
minddry  at  whose  instance  the  sale 
took  place,  is  made  one  of  the  de- 
fendants. Sham  Chund  Bose  and 
another  v.  Dt/al  Chund  Bose  and 
others,  12th  Nov.  1845.  S.  D. 
A.  Decis.  Beng.412.— Reid  &  Jack- 
son.    (T)ick  dissent.)* 

77.  In  a  suit  to  cancel  a  bill  of 


1  CI.  1.  of  Sec.  14.  of  Reg.  VIII.  of  1819 
declares,  "It  shall  be  competent  to  any 
party  desirous  of  contesting  the  right  of 
the  Zaminddr  to  make  the  sales,"  &c.  "  to 
sue  the  Zaminddr  for  the  reversal  of  the 
same."  Mr.  Dick  observed  in  the  present 
case— "This  is  not  a  suit  contesting  the 
right  of  the  Zaminddr  to  make  the  sale  ; 
but  the  right  of  the  purchaser,  a  defaulter, 
to  make  the  purchase ;  and  I  think  it 
would  be  bard  to  drag  in  the  Zamindar  in 
every  such  case,  in  which  there  is  no  cause 
of  complaint  against  him." 


sale,  half  the  purchase-money  due  on 
the  bill  of  sale  only  having  been 
paid,  the  bill  of  sale  was  deposited 
with  one  of  the  purchasers,  with  the 
understanding  of  all  concerned  that 
it  was  not  to  oe  given  up  to  the  other 
purchasers  till  the  balance  should  be 
forthcoming.  No  portion  of  the 
balance  was  paid,  but  the  bill  of  sale 
was  given  up  contrary  to  the  agree- 
ment. Held,  that  the  bill  of  sale, 
having  been  palpably  infringed  and 
violated,  should  "be  cancelled  and  of 
no  effect.  Dhoul  Pandee  v.  Lotun 
Raee  and  others.  23d  April  1846. 
S.  D.  A.  Decis.  Beng.  167. — Rat- 
tray, Tucker,  &  Barlow. 

78.  The  purchaser  at  a  sale,  in 
satisfaction  of  a  decree  of  Court,  of  a 
party's  rights  and  interests,  is  entitled 
to  have  the  sale  annulled,  and  re- 
cover the  sale  proceeds,  on  the  non- 
existence of  any  rights  and  interests 
being  established.  Achee  Lai  and 
another  v.  Bibi  Basreh  and  others, 
8th  June  1846.  7  S.  D.  A.  Rep. 
262. — Rattray,  Tucker,  &  Barlow. 

79.  Held,  that  the  private  pur- 
chase of  property,  after  its  advertise- 
ment for  sale  in  satisfaction  of  a 
decree,  but  without  issue  of  procla- 
mation of  attachment,  under  Reg. 
II.  of  1806,  cannot  be  summarily  set 
aside.^  Mehr  Chunder  Misr,  Peti- 
tioner. 3d  Sept.  1846.  1  S.  D.  A. 
Sum.  Cases,  Pt.  ii.  84. — Tucker, 
Reid,  &  Barlow. 

80.  In  a  suit  for  the  reversal  of  a 
sale  for  revenue  arrears,  a  plea,  that 
such  sale  was  invalid,  as  having  be^i 
held  in  the  Muharramj  was  held  to 
be  inadmissible,  because  it  was  not 
urged  in  petition  to  the  Commis- 
sioner. Baboo  Joraumn  Singh  and 
others  v.  Imrut  Lai  and  another. 
18th  Jan.  1847.  S.  D.  A.  Decis, 
Beng.  16. — Rattray,  Dick,  &  Jack* 
son. 

81.  In  a  claim  to  a  portion  of 
property  sold  in  execution  of  a  de- 
cree, it  is  not  necessary  for  the 
claimant  to  sue  for  a  reversal  of  the 

^  And  see  supra^  PL  7,  and  note. 


[SALE.] 


369 


sale.  Oawreechurn  Ohose  and  others 
y.  Anundchunder  Ohose  and  others. 
28th  Jan.  1847.  S.  D.  A.  Decis. 
Beng.  28.--Tucker. 

82.  In  a  sait  to  reverse  a  Rale  in 
execution  of  a  decree,  it  is  not  neces- 
sarj  to  bring  a  distinct  suit  to  re- 
verse a  previous  summary  order  re- 
jecting a  claim  to  the  property  sold. 
Mahomed  JEhbal  Alt  Khan  v.  Oo- 
vemment  and  others,  17th  Feb. 
1847.  S.  D.  A.  Decis.  Beng.  56. 
— Tucker. 

83.  A  regular  suit  to  reverse  a 
sale  in  execution  of  a  decree  should 
not  be  decided  on  the  evidence  ad- 
duced in  the  summary  investigation 
previous  to  the  sale.  Damoo  Mytee 
V.  Durpnarain  Pal  and  others. 
20th  Feb.  1847.  S.  D.  A.  Decis. 
Beng.  58. — ^Tucker. 

84.  An  order  to  stay  the  sale  of 
property,  about  to  be  sold  by  the 
Collector  in  execution  of  a  decree, 
was  transmitted  by  the  Civil  Court, 
but  not  received  by  the  Collector 
prior  to  the  sale.  Held,  that  the 
sale  could  not  be  set  aside.  8hum^ 
bhoonath  Roy,  Petitioner,  17th 
March  1847.  1  S.  D.  A.  Sum. 
Cases,  Pt.  ii.  94. — ^Tuck^r.  Boo- 
taee  Singh  v.  Bhugwan  Butt,  11th 
July  1849.  S.  D.  A.  Decis. 
Beng.  283.— Dick,  Bariow,  &  Col- 
vin. 

85.  A  petition  for  the  reversal  of 
a  sale,  sent  by  Bawh,  was  held  not 
to  have  been  preferred  in  the  manner 
intended  by  Sec.  18.  of  Act  XII.  of 
1841.  Rajah  Shah  Uhbur  Hosein 
V.  Collector  of  Zillah  Cuttach  and 
another,  20th  July  1847.  S.  D. 
A.  Decis.  Ben^.  348. — Jackson. 

86.  Where,  m  a  sale  for  arrears  of 
revenue,  the  estate  was  sold  for  a 
balance  not  due, — that  is,  the  balance 
was  stated  at  a  sum  larger  than  the 
real  balance, — and  the  proprietor's 
agents  were  prepared  before,  and  at 
the  time  of  sale,  to  pay  the  balance 
really  due,  and  had  actually  tendered 
that  balance,  but  such  tender  had 
been  refused;  it  was  held,  that 
such  sale  was  made  in  contraven- 

VOL.  III. 


tion  of  CI.  4.  of  Sec.  5.  of  Reg. 
XL  of  1822,  and  the  sale  was 
accordingly  cancelled.  Collector  of 
Backergunge  v,  Indurmunee  Chow- 
drain.  9th  March  1848.  7  S.  D. 
A.  Rep.  462. — Hawkins  k  Cur- 
rie.* 

87.  Under  the  general  powers 
vested  in  a  Collector  by  Sec.  22.  of 
Reg.  IX.  of  1833,  it  is  competent  to 
him  to  reverse  a  sale  of  a  Patni 
tenure  bv  a  Deputy  Collector  under 
Reg.  VIII.  of  1819.  Kameehunt 
Chattoofjea,  Petitioner.  25th  March 
1848.  1  S.  D.  A.  Sum.  Cases, 
Pt.  ii.  137.— Tucker,  Barlow,  & 
Hawkins. 

88.  Held,  that  the  plea  or  pleas 
urged  in  the  Civil  Court  for  the  annul- 
ment of  a  sale  for  arrears  of  revenue 
made  under  Reg.  XI.  of  1822,  shall 
be  the  same  as  those  which  have 
been  previously  urged  in  the  petition 
to  the  controlling  I^^venueautoority ,' 
'*  unless  the  &ilure  to  do  so ''  (viz.  to 
urge  the  plea  to  the  Revenue  autho- 
rity'^ '^  shall  be  satisfactorily  account- 
ed tOT."^  Iradut  Jehan  v.  Amanvt 
Ali  and  others.  22d  May  1848. 
3  Decis.  N.  W.  P.  165.— Thomp- 
son and  Cartwright. 

89.  In  a  sale  held  in  execution  of 
a  decree  of  Court,  objections,  not 
urged  summarily  to  the  Court  which 
ordered  the  sale,  may  be  heard  in  a 
regular  suit  for  the  reversal  of  such 
sale.     Jtiseeni'O'Zuman    Chowdhree 


1  Mr.  Jackson  was  also  present,  bat  he 
upheld  the  sale,  considering  that  the  de- 
faulter had  not  tendered  the  money  uncon- 
ditionally, and  that  the  absolute  refusal  of 
the  Collector  had  not  been  proved.  He 
also  observed,  that  on  the  occasion  of  a 
dispute  as  to  the  amount  of  balance,  the 
defaulter  should,  if  he  wish  to  stay  the 
sale,  deposit  the  full  amount  of  the  Col- 
lector's demand,  under  protest,  as  directed 
in  Sec.  10.  of  Reg.  XI.  of  1822;  "still," 
he  added,  "if  the  lesser  sum,  which  was 
actually  due,  had  been  paid,  or  even 
offered  unconditionally,  the  sale  must  have 
been  set  aside  by  a  Court  of  Justice." 

'  The  authority  in  the  permanently  as- 
sessed districts  is  the  Commissioner  under 
Reg.  Vil.  of  1830. 

s  Reg.  XI.  1822,  s.  25. 

B  B 
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V.  Goumafh  Shah  and  another. 
26th  July  1848.  S.  D.  A.  Decis. 
Beng.  721.  —  Dick,  Jackson,  & 
Hawkins. 

90.  A  contract  of  sale  is  liable  to 
be  set  aside  on  a  plea  that  the  vendor 
was  a  lunatic  at  the  time  of  sale, 
though  not  declared  to  be  such  un- 
der the  general  Regulations,  if  the 
plaintiff  can  shew  that  he  has  a 
vested  interest  in  the  estate  sold,  and 
can  adduce  good  and  sufficient  proof 
that  his  interest  is  prejudiced  by  the 
sale,  and  that  the  party  executing  it 
was  at  the  time  of  unsound  mind. 
Mohinder  Oopaddhea  and  others  v. 
JRughoobur  Raee  and  others,  18th 
July  1849.  8.  D.  A.  Decis.  Beng. 
293. — Jackson. 

91.  The  Court  cancelled  a  sale 
of  property  in  execution  of  a  decree, 
because  it  had  been  made  on  a  Fri- 
day, contrary  to  par.  5.  of  the  Circu- 
lar Order  No.  1^5,  dated  the  17th 
July  1846,  which  prescribes  the  first 
Monday  only  in  every  English 
month  to  be  the  day  fixed  for  sales 
to  take  place.  Tarachand  Deb  Sir- 
har,  Petitioner.  22d  April  1850. 
3  Sev.  Cases,  63. — Jackson. 

91  a.  A  claim  to  property  adver- 
tised for  sale  being  rejected  as  frau- 
dulent, cannot  be  admitted,  after  the 
sale,  to  cancel  it  by  a  summary  suit. 
The  claimant  must  have  recourse  to 
a  regular  suit  after  the  sale,  in  con- 
formity with  CL  6.  of  Sec.  3.  of  Reg. 
VII.  of  1825.  Kalinath  Chutturjeey 
Petitioner.  23d  Nov.  1850.  3  Sev. 
Cases,  33. — Dunbar. 

92.  A  Commissioner  of  Revenue 
is  fully  empowered,  by  Sec.  18.  of 
Act  XII.  of  1841,  to  annul  any  sale 
for  arrears  of  revenue  which  shall 
appear  to  him  to  have  been  held 
contrary  to  the  provisions  of  that 
Act ;  and  the  Civil  Courts  have  no 
jurisdiction  to  inquire  into  the  sound- 
ness of  his  opinion  upon  that  point. 
Buldeo  Shaha  v.  Collector  ofMoor- 
shedabad  and  others.  31st  Dec. 
1850.  S.  D.  A.  Decis.  Beng.  614. 
— Dick,  Barlow,  &  Colvin. 


(Z)  Postponement  of  Sale. 

93.  Under  Sec.  11.  of  Act  I.  of 
1845,  a  Collector  may  exempt  an 
estate  advertised  for  sale  from  such 
sale,  or  the  sale  may  be  daily  ad- 
journed under  Sec.  13. ;  but  he  has 
no  authority  to  postpone  it  for  an 
indefinite  period.  Moonwunt  Singh 
and  another  Y.Wulleedad  Khan  and 
others.  29th  Dec.  1847.  2  Decis. 
N.  W.  P.  390.— Tayler,  Cartwright, 
&  Begbie. 

94.  A  postponement  of  a  sale  un- 
der a  notice  issued  for  that  purpo^ 
need  not  necessarily  be  made  for 
thirty  days.  Ranee  Sobass  Kon- 
tvuree  and  another  v.  Sheo  LaU 
Singh  and  others.  29th  Aug.  1850. 
5  Decis.  N,  W.  P.  272.— B^bie, 
Lushington,  &  Deane. 

95.  Notices  of  postponement  of  a 
sale,  if  continuing  in  one  unbroken 
series  of  postponement  from  the  day 
of  sale  originally  appointed,  need  not 
contain  a  notice  of  thirty  days.  Rajah 
Ooditnarain  Singhy  Appellant.  &th 
Sept.  1842,  quoted  in  5  Decis.  N.  W. 
P.  272. 

96.  But  if  the  series  of  such  no- 
tices be  broken,  it  is  necessary  to 
issue  a  fresh  proclamation  at  thirty 
days.     Ibid. 


(m)  Objections. 

97.  An  objection  to  a  sale  made 
by  a  Collector  under  the  provisions 
of  Act  XII.  of  1841,  on  the  ground 
that  fifteen  full  days  had  not  elapsed 
from  the  date  of  notice  to  that  of 
sale,  not  having  been  brought  to  the 
notice  of  the  Commissioner,  cannot 
be  received  by  the  Court.*  Keyla*- 
chunder  Kanoongo  and  another  v. 
Collector  of  Chittagong.  30th  Au^. 
1845.  S.  D.  A.  Decis.  Beng.  281. 
— Gordon. 

98.  Objections  to  a  coming  f«Ie 
in  satisfaction  of  a  decree,  alT^ns: 
possession  on  the  part  of  the  ob- 
jector, must  be  inquired  into  before 


1  Act  XII.  1841.  ss.  IS.  26. 
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the  sale  can  take  place.  Mt,  Hur 
Soandree  Gapteea,  Petitioner.  27th 
Jan.  184&  1  S.  D.  A.  Sum.  Cafles, 
Pt  ii.  75.— Reid. 

99.  Objections  to  a  sale  in  execu- 
tion of  a  aecree,  founded  on  its  hav- 
ing been  previously  satisfied,  cannot 
be  heard  after  such  sale  vrhen  held 
after  due  notice.  Sreemuttee  Dasee^ 
PetUioner.  20th  Jan.  1848.  1  S. 
D.  A.  Sum.  Cases,  Pt.  ii.  125.  — 
Tucker,  Barlow,  &  Hawkins. 

100.  Claims  to  property  sold  in 
satisfaction  of  a  decree,  if  not  ad- 
Tanced  before  the  sale,  cannot  be 
entertained  summarily,  merely  be- 
cause preferred  within  one  month 
after  such  sale :  such  claims  can  only 
be  urged  in  a  regular  suit.*  Motee 
LaU,  PetUioner.  12th  June  1848. 
1  S.  D.  A.  Sum.  Cases,  Pt.  ii.  142. 
— Hawkins. 

100a.  In  a  sale  held  in  execution 
of  a  decree  of  Court,  objections,  not 
ureed  summarily  to  the  Court  which 
ordered  the  sale,  may  be  heard  in  a 
regular  suit  for  the  reversal  of  such 
sale.  JuseeTTv-O'Zuman  Chowdhree 
Y.  Goumath  Shah  and  another. 
26th  July  1848.  S.  D.  A.  Decis. 
Beng.721. — Dick,  Jackson,  &  Haw- 
kins. 


(n)  Forms  to  be  observed  in. 

101.  No  sale  for  the  recovery  of 
arrears  of  revenue  can  be  said  to  have 
been  effected,  until  it  has  been  con- 
firmed by  the  Commissioner  under 
Sec.  24  of  Reg.  Xl.of  1822.  Ja- 
nokeenath  Chowdree  v.  Collector  of 
3Ioorsheddbad.  10th  July  1845. 
S.  D.  A.  Decis.  Beng.  227.— Bar- 
low. 

102.  A  sale  for  arrears  of  rent 
due  on  a  MuharraA  tenure  can 
only  be  made  publicly  by  the  Go- 

^  The  time  of  one  month,  allowed  for 
objection,  is  only  applicable  when  a  sale  is 
impawned  on  the  score  of  irregalarity  or 
informality,  as  laid  down  in  Sec.  5.  of  Keg. 
VII.  of  1825,  not  when  exception  is  taken 
to  it  under  Sees.  3  and  4  of  that  Regula- 
tion. 


vernment  officers.*  Ranee  Chundra 
BuUee  Koioaree  v.  Ranee  Kummid 
Kowaree  and  others.  9th  July  1846. 
8.  D.  A.  Decis.  Beng.  268.— 
Tucker,  Reid,  &  Barlow.  Kishen" 
chundur  Pundit  and  others  v.  Is- 
surchundur  Nyaruttun  and  others. 
8th  April  1848.  8.  D.  A.  Decis. 
Beng.  298. — ^Tucker,  Barlow,  & 
Hawkins.  Pertabnurain  Raee  v. 
Muckoo  Bibi  and  others.  6th  Mav 
1848.  8.  D.  A.  Decis.  Beng.  420. 
— Tucker,  Barlow,  &  Hawkins. 

103.  A  Zaminddr  wishing  to 
bring  a  Patni  to  sale,  must  present 
petitions  to  the  Judge  and  Collector 
respectively ;  as,  though  Sec.  10.  of 
Reg.  VII.  of  1832  modifies  Sec.  8. 
of  Reg.  VIII.  of  1819,  with  respect 
to  the  acts  of  public  officers,  it  make^ 
no  mention  whatever  of  any  modifi- 
cation of  the  acts  to  be  done  by  the 
Zaminddr  under  Sec.  8.  of  Reg. 
VIII.  of  1819.  Lootf-o-nissa 
Begum  v.  Kovmr  Ram  Chundur 
and  others.  28th  Aug.  1849.  S. 
D.  A.  Decis.  Beng.  371.— Dick, 
Barlow,  &  Colvin. 

104.  Under  the  provisions  of  Rejij. 
VIII.  of  1819,  as  modified  by  CI.  1. 
of  Sec.  16.  of  Reg.  VII.  of  1832, 
the  sale  of  a  Patni  Talooh  for  arrears 
should  be  held  in  the  Collectorate, 
within  the  revenue  jurisdiction  of 
which,  and  not  by  the  Collector  of 
the  district  within  the  jurisdiction 
of  tfie  Civil  Court  of  which,  the 
Talooh  is  situated.  Rammohun 
Banerjee  v.  Radhanath  Pandah. 
9th  May  1850.  S.  D.  A.  Decis. 
Beng.  194. — Dick,  Jackson,  &  Col- 
vin. Rammohun  Banerjee  and 
others  v.  Radhanath  Pundah.  27tli 
June  1850.  S.  D.  A.  Decis.  Beng. 
320. — Barlow,  Jackson,  &  Colvin. 


2.  Sale  of  a  Receipt. 

106.  The  farmer  of  an  estate 
attached  by  the  Collector  paid  rent 
to  the  Zaminddr,  and  got  his  receipt, 


«  See  Reg.  VII.  1799.  s.  15. 
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which  receipt,  under  the  circum- 
stances, he  sold,  conditioning  to  re- 
fund the  purchase-money  should  the 
purchaser  fail  to  recover  it.  In  an 
action  brought  by  the  purchaser 
against  the  Collector,  the  Zaminddr, 
and  the  farmer,  the  farmer  was  held 
liable  to  satisfy  the  demand.  I/utch- 
mee  Put  and  another  v.  Syud  Inait 
Hosein  and  others.  28th  Feb.  1848. 
S.  D.  A.  Decis.  Beng.  118.— Rat- 
tray, Jackson,  &  Cume. 


3.  Sale  of  a  Claim. 

106.  The  transfer  of  a  claim  by 
sale  and  purchase  pendente  lite  was 
held  to  be  no  bar  to  the  adjudication 
of  such  claim.i  jjff,  Jysree  Kowur 
y.  Bhugumnt  Narain  Sing  and 
others.  24th  Dec.  1847.  7  8.  D. 
A.  Rep.  413. — Rattray. 


SALT. 

1.  Two  despatches  of  salt  belong- 
ing to  different  merchants,  and 
covered  by  separate  Rawdnehsj  hav- 
ing been  weighed  together,  and  de- 
clared liable  to  confiscation  by  the 
Salt  officers  and  Zillah  Judge  under 
the  provisions  of  Sees.  41.  and  113. 
of  Reg.  X.  of  1819 ;  it  was  held,  by 
the  Sudder  Dewanny  Adawlut,  that 
the  quantity  belonging  to  each  mer- 
chant ought  to  have  been  weighed 
separately;  and  the  order  for  con- 
fiscation was  reversed  accordingly. 
The  Court  further  held,  that  the  Salt 
DdrSghahf  having  examined  the 
despatches,  and  endorsed  the  Ra- 
wdnehs,  and  allowed  them  to  pass  his 
station,  acted  irregularly  in  subse- 
quently stopping  them.  Ram  Rana 
Beopareey  Petitioner,  27th  Jan. 
1835.  1  S.  D.  A.  Sum.  Cases,  Ft. 
i.  5. — Braddon  k  D.  C.  Smyth. 

2.  The  Sudder  Dewanny  Adawlut 
ruled  that  the  Civil  Courts  cannot 


'  Two  precedents  were  referred  to  by 
the  Coarty  bat  they  have  not  been  re- 
ported. 


carry  into  execution  orders  of  a  Salt 
Agent  which  have  been  determined 
to  be  illegal.  SuperintendetU  of  Sait 
Chokees  of  BtUlooah,  Petitioner, 
12th  May  1845.  1  S.  D.  A.  Sum. 
Cases,  Pt.  ii.  69.— Rattray,  Reid,  & 
Dick. 

3.  The  Circular  Order  of  the 
Board  of  Customs,  Salt  and  Opium, 
No.  680,  dated  the  11th  July  18a5, 
prescribing  rules  of  practice  for  the 
observance  of  its  subordinate  officers 
beyond  the  requirements  of  the  Re- 
gulations and  laws  enacted  by  the 
Gbovemor^General  in  Council  for 
the  government  of  the  whole  of  the 
territories  under  the  Presidency  of 
Fort  William  in  Bengal,  cannot  be 
pleaded  in  bar  of  a  legal  penalty  in- 
curred under  Sec.  41.  of  Reg.  X.  of 
1819,  on  account  of  contraband  salt. 
Nabkishn  Fotedar,  Petitioner,  17th 
March  1846.  2  Sev.  Cases,  339.-> 
Rattray,  Dick,  Tucker,  &  Reid. 

4.  A  conviction  of  certain  parties, 
under  Sec.  27.  of  Act  XXIX.  of 
1838,  for  not  giving  information  of 
illicit  salt  works  upon  their  estate,  is 
not  vitiated  by  the  omission  to  hold 
the  local  investigation  prescribed  by 
Sec.  99.  of  Reg.  A.  of  1819. 
Bishennath  Biswas  and  others^  Pe- 
titioners. 11th  May  1847.  1  S. 
D.  A.  Sum.  Cases,  Pt.  ii.  98. — 
Tucker,  Barlow,  &  Hawkins. 

5.  The  judicial  proceedings  of  a 
Superintendent  of  Salt  ChohU  and  of 
the  Zillah  Judge  were  (on  appeal) 
set  aside  by  the  Sudder  Dewanny 
Adawlut,  as  void  ah  initio^  on  the 
ground  of  no  notice  having  been 
served  on  the  owner  of  the  siut,  pre- 
vious to  investigation  instituted  by 
the  Superintendent,  and  the  adjadi> 
cation  of  confiscation  of  salt  as  con- 
traband by  the  Zillah  Judge.  jBm/- 
deh  Sha  Chaudhuri,  Petitioner. 
9th  April  1850.  2  Sev.  Cases,  555. 
— Banow,  Colvin,  k,  Dunbar. 

6.  The  confiscation  of  salt  as  con- 
traband is  illegal  without  an  inform*- 
tion  or  charge,  and  issue  of  notice 
thereupon,  against  the  owner  of  the 
salt.   Oovemment,  Petitioner.  SOth 


^  ^ 
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Sept.  1^50.      3  Sev.  Cases,  111.— 
ColviD,  Barlow,  &  Dunbar. 

7.  The  fine  eligible  upon  such  suit 
or  information  against  a  Charhanddr 
(supercargo)  in  charge  of  a  despatch 
of  salt  is  purely  a  personal  one. 
Ibid. 


^>»<»<»^<^o<»<xw»<»«wwv 


SAMEDASTKHATT.— See 
Stamp,  6. 


^AA^iAA^^^^^i«^^^bA^^ 


SAN  AD. — See  Grant,  pa^tm. 

SAPTAPADI.— See  Husband 
AND  Wife,  2. 

SATAKHATT.  —  See  Evidence, 
79  et  ieq. 


^PM^iMM^'^'MN^^^^*^^^^" 


SATI.— See  Chiminal  Law,  209. 

SAYER.— See  Action,  117;  Dues 
AND  Duties,  2. 

SECONDARY     EVIDENCE— 

See  Evidence,  119  et  seq. 


and  if  a  special  agreement  be  made 
for  interest,  then  he  is  also  liable  for 
interest.  Moolchund  Nundlall  v. 
Khrisna  and  another.  27th  June 
1844.  Bellasis,  54.-Bell,  Hutt,  & 
Browne. 


^^^^AMA^«^^«»%A^^«#S#W 


II.  IntheCourtsoptheHonour- 
•  ABLE  Company. 


^^»^^^^^<^/v^<^^<»^^ 


SECURITY. 


I.  Hindu  Law,  1. 

IL  In  the  Courts  op  the  Honour- 
able Company,  2. 

1.  Oenerallyy  2. 

2.  For  CosU.—See  Costs,  42 
et  seq. 

3.  For  Appearance. — See  Cri- 

minal Law,  186. 

4.  Far   Oood  Conduct. — See 
Criminal  Law,  65. 


^^r^r^m^^r^f^^^i^^t^^^^^i^t^ 


I.  Hindu  Law. 

1.  By  the  Hindu  law,  a  son  is 
always  liable  to  fulfil  the  security 
engagement  of  his  deceased  father,  as 
r^ards  the  amount  of  principal  ^ 


1.  OeneraHy. 

2.  If  the  existence  of  a  will  be 
disputed  between  the  heirs  of  a  party 
deceased,  security  may  be  demanded 
under  Sec.  4.  of  Reg.  V.  of  1799. 
Bamun  Das  Moohurjee  and  others^ 
PetUioners.  3d  July  1845.  1  S. 
D.  A.  Sum.  Cases,  Pt.  ii.  69.— 
Tucker,  Reid,  &  Barlow. 

3.  A  demand  for  security  before 
giving  possession  of  the  property  of 
an  intestate  to  his  proyed  heir,  and, 
in  the  absence  of  otner  claims,  is  not 
warranted  by  the  provisions  of  Sec. 
7.  of  Reg.  V.  of  1799.  Mudhoobun 
Dossy  Petitioner.  14th  Dec.  1846. 
1  S.  p.  A.  Sum.  Cases,  Pt.  ii.  88. 
— Reid. 

3a.  The  provisions  of  Sees.  4.  and 
5.  of  Reg.  V.  of  1799,  apply  only  to 
cases  of  disputed  succession  among 
heirs  at  law,  and  not  to  parties 
claiming  upon  special  grounds. 
Ranee  Bhoobun  Mye  Debbea,  Pe- 
titioner. 25th  May  1847.  1  S.  D. 
A.  Sum.  Cases,  Pt.  ii.  102.— Tucker 
&  Hawkins. 

4.  Security  cannot  be  demanded 
under  Reg.  V.  of  1799,  in  cases  of 
dispute  between  the  heirs  of  a  party 
deceased,  unless  occurring  imme- 
diately upon  such  party's  death. 
Bhugumttee  Daseaj  Petitioner.  14th 
Aug.  1847.  1  S.  D.  A.  Sum.  Cases, 
Pt.  ii.  116.— Tucker,  Barlow,  & 
Hawkins. 

4a.  Where  the  petitioner  had  pos- 
session of  the  property  in  dispute 
under  an  award  made  conformably  to 
Act  XIX.  of  1841,  without  being 
required  to  furnish  any  security;  it 
was  held,  that,  in  that  case,  the  cir- 
cumstances of  the  case  were  not  such 
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as  to  come  within  the  provisions  of 
Reg.  V.  of  1799.  Babu  Gopal 
Singh,  Petitioner,  10th  Dec.  1849. 
2  Sev.  Cases,  509. — Jackson. 

5.  It  is  illegal  to  issue  a  procla- 
mation in  bar  of  alienation  of  pro- 
perty, pendente  litej  before  requiring 
security  from  the  defendant.  Oobind 
Pershad  Khan  and  anoth^,  Peti- 
tioners.    12th  June  1848.     1  S.  D. 

A.  Sum.  CaseSy  Pt.  ii.  141. — Haw- 
kins. 

6.  A  (the  defendant)  brought  to 
sale  the  rights  of  ^  in  certain  lands 
in  satisfaction  of  a  decree.  B  lodged 
the  money  due  under  the  decree,  and 
procured  an  order  from  the  Court 
reversing  the  sale.  The  Judge  by 
whom  the  sale  was  reversed  directed 
that  the  sum  deposited  should  not  be 
liable  to  attachment  on  account  of 
any  other  decree ;  but  A,  the  decree- 
holder^  being  dissatisfied  with  this 
order,  appealed  to  the  Sudder  De- 
wanny  Adawlut,  and  procured  from 
that  Court  the  reversal  of  the  Judge's 
order,  and  the  confirmation  of  the 
sale.  The  sale  having  been  thus 
upheld,  B  applied  to  get  back  the 
money  deposited  for  the  purpose  of 
staying  the  sale ;  but  A  nad  other 
claims  upon  B,  and  applied  to  the 
Principal  Sudder  Ameen  to  attach 
the  money  in  deposit  belonring  to 

B.  This  application  was  at  first  re- 
jected ;  but  when  A  notified  his  inten- 
tion of  appealing,  the  Principal 
Sudder  Ameen  directed  that  the 
amount  claimed  by  A  should  be  de- 
tained during  the  period  allowed  for 
the  appeal.  Although  the  money 
was  thus  attached,  B  was  improperly 
allowed  to  take  it  out  of  Court  on 
the  security  of  C  (the  plaintiff),  and 
when  A  pressed  nis  claim  on  the 
security,  C  brought  an  action  against 
A  for  recovenr  of  the  money  which 
had  been  realized  from  him,  under 
the  security  bond,  and  to  be  pro- 
tected from  a  further  demand  made 
upon  him  by  A  under  the  same  docu- 
ment. A  had  never  appealed  fi*om 
the  above-mentioned  order,  although 
he  had  declared  that  he  would  ap-l 


peal,  and  had  thus  obtained  the  order 
for  the  attachment  during  the  period 
allowed  for  the  appeal.  Held,  that 
the  failure  to  appeal  did  not  extin- 
guish the  security  bond.  Dyaram 
V.  Saunders.  4th  Feb.  1850.  5 
Decis.  N.  W.  P.  27.— Tayler,  Beg- 
hie,  and  Lushington. 


^^^<^^M^»M»^^»^^^^^  ^ 


SELOTRI— See  Land  Tbhubes, 

13. 


^#M^tfM^M^«^M^^I^^>^^^h^^^ 


SENTENCE.  —  See    Cbiminal 
Law,  67  et  seq,  187  et  seq. 


**^^^^^w^w^^<^^rfM»/w 


SEQUESTRATION. 

1.  Motion  that  the  Sheriff  be  di- 
rected to  sell  certain  sequestered 
property,  consisting  of  houses,  and 
pay  the  proceeds  in  satisfaction  of 
certain  costs  awarded  against  the 
owner.  Held  (in  accordance  with 
the  practice  in  England),  that  real 
estate  could  not  be  sold  under  a  writ 
of  sequestration.  Pabian  v.  WdUer. 
26th  Jan.  1848.    Taylor,  275.      • 


ii*ii*i^  nt  ■v^  *^«*^r^d"w>ffcrwx<%_ 


SERVAMAnIYAM.  —  See  Lakd 
Tenures,  8. 


^^^AAAMA^^^^^«M^M« 


SETTLEMENT. 


I.  Of  Lands,  I. 

1.  In  Bengal,  1. 

2.  In    the    North  -  v?estem 
Provinces,  5. 

3.  In    the  Madras    Presi- 
dency, 8. 

II.  Marriage  Sbttlbkent.  —  See 
Husband  and  Wife,  4.  8, 9. 


^^^S^*^^^^t^^^^^S^^0^^^0^0^0^^ 


I.  Of  Lands. 


1.  In  Bengal. 

1.  To  establish  a  claim  under  Reg. 
I.  of  1795,  it  is  incumbent  on  the 
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claimant  to  prove  his  title  as  village 
Zammddr  oi  the  lands  forming  the 
ground  of  action.  Sumeshur  Pan- 
dee  and  others  v.  Rajah  Oopal  Sum 
Sing.  24th  Sept.  1845.  7  S.  D.  A. 
Rep.  211. — Rattray,  Tucker,  &  Bar- 
low. 

2.  Where  it  appeared  to  the  Court, 
on  the  perusal  of  the  report  of  the 
Sudder  Board  to  the  Government^ 
recommending  a  Settlement  of  the 
MahdU  m  question  with  the  appel- 
lants, that  the  recommendation  was 
grounded  on  the  fact  of  long-conti- 
nued possession;  it  was  held,  that, 
under  the  provisions  of  Sec.  5.  of  Reg. 
XIII.  of  1825,  the  decision  of  the 
Government,  sanctioning  the  Settle- 
ment, must  be  upheld  by  the  Courts 
of  Judicature.  Goor  Dyed  Singh 
and  others  v.  Mirza  Ameen  Beg  and 
another.  26th  July  1849.  S.  D.  A. 
Decis.  Beng.  309. — Dick,  Barlow, 
&  Colvin. 

3.  A  Collector  has  no  authority  to 
annul  by  his  own  act  a  Settlement  for 
invalid  Jdgir  lands  made  by  him, 
and  sanctioned  by  the  Sudder  Board 
of  Revenue.  Mt.  Soorjao  and 
others  v.  Sfieo  Sing.  6th  June  1850. 
S.  D.  A.  Decis.  Beng.  271.— Bar- 
low, Jackson,  Sc  Colvin. 

4.  Under  Sees.  13.  &  30.  of  Reg. 
VII.  of  1822,  a  claimant  to  a  right  of 
Settlement  may  prefer  his  claim  of 
title  before  the  Collector,  or  he  may 
institute  a  regular  suit  in  a  Court  of 
Justice;  but  if  he  do  not  prefer  his 
claim,  he  can  have  no  just  claim  to 
any  benefit  from  the  possession  until 
he  has  established  his  right.  JIu' 
reeram  Dulishee  and  others  v.  Ram- 
chundur  JBanerjee  and  others.  15th 
Aiig.  1850.  S.  D.  A.  Decis.  Beng. 
407. — Dick,  Barlow,  &  Colvin. 


2.  In  the  Northrwestem  Provinces. 

5.  Held,  that  Sec.  4.  of  Reg.  XIII. 
of  1825,  extended  to  all  Ldkhirdj- 
ddrs  by  paragraphs  7.  and  8.  of  a 
letter  of  Government,  No.  204  of 
Oct.  14th,  1839,  applies  to  all  suits, 
in  which  a  plaintiff  sues  for  reversal 


or  alteration  of  a  Settlement,  made 
upon  a  resumption,  upon  any  other 
ground  than  that  of  his  bein^  him- 
self the  holder  of  the  old  Lakhirdj 
tenure,  or  the  representative  of  the 
holder,  and,  on  that  account,  claim- 
ing a  preference  in  having  the  Settle- 
ment made  with  him  at  half  Jama. 
Syud  3Iuzhur  Nubhee  and  otfters 
V.  Madha  Kishen  and  others.  16th 
May  1850.  S.  D.  A.  Decis.  Beng. 
209. — Dick,  Jackson,  &  Colvin. 

6.  Where  a  Principal  Sudder 
Ameen  had  decreed  the  alteration  of 
the  village  six-monthly  papers  in  op- 
position to  the  record  of  the  current 
Settlement ;  it  was  held,  that  he  had 
contravened  the  law  by  so  doing,  CI. 
3.  of  Sec.  14.  of  Reg.  III.  of  1822 
providing  explicitly  for  the  mainte- 
nance  of  the  rights  recorded  by  the 
Settlement  officers  under  the  powers 
conferred  by  CI.  1.  of  the  same  Sec- 
tion, leaving  the  partv  who  may 
deem  himself  aggrieved  to  seek  re- 
dress by  a  regular  suit  in  the  Courts, 
to  try  the  right,  and  for  the  alteration 
of  the  Settlement  record.  Shunhur 
Rai  and  others  v.  Koonjbeliaree  and 
otliers.  8th  July  1850.  5  Decis. 
N.  W.  P.  159.— Begbie,  Deane,  & 
Brown. 

7.  The  Government  may  make  a 
Settlement  with  whomsoever  they 
please,  if  no  Zaminddri  title  has 
been  sued  for  or  acknowledged  within 
twelve  years  from  the  decease  of  the 
farmerof  the  first  Settlement.  Anon. 
19th  Sept  1844.  Quoted  in  5  Decis. 
N.  W.  P.  353.— Full  Court.  Ulap 
Rai  and  others  v.  3Ieer  Suhhaumt 
AH  and  others.  23d  Sept.  1850.  5 
Decis.  N.  W.  P.  352.— Begbie, 
Deane,  &  Brown. 

3.  In  the  Madras  Presidency. 

8.  Land  not  entered  in  the  Circuit 
Committee  Accounts,  on  which  the 
permanent  Settlement  was  made, 
either  as  Zeroyti  or  Inadm^  is  not 
included  in  that  assessment.*     Ft/i- 


*  This  case  was  decided  on  the  authority 
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chavoy  Vencata  Jagapaty  Rauze  v. 
Cotagerry  Boochiah,  8th  Oct  1849. 
S.  A.  Decis.  Mad.  71. — Hooper  & 
Morehead. 


SHERIFF. 


I.    OeNERALLT;  1. 

II.  Wbit8  op  Execution.  —  See 
'    Execution,  passim. 


I.  Generally. 

1.  Certain  lands  (secured  by  a 
post-nuptial  settlement  in  trust  to  the 
sole  use  of  the  wife)  were  seized  by 
the  Sheriff  for  a  debt  of  the  husband. 
Subsequent  to  the  seizure,  a  change 
of  trustees  was  effected.  The  new 
trustee  forthwith  entered  on  the 
lands,  in.  order  to  take  possession, 
and,  upon  the  Sheriff  holding  over, 
brought  his  action.  Held,  that 
(assuming  an  action  would  lie  against 
the  Sheriff  for  so  continuing  in  pos- 
session after  notice  of  such  devolu- 
tion of  title  and  entry),  still  notice 
thereof  ought  in  the  first  instance  to 
have  been  given  to  him.  Smith  v. 
Machilligan.  14th  July  1847.  Tay- 
lor, 165. 


MAM^^A^^^rf«^^^^/M^« 


SHERIFFS  OFFICER.— See 

False  Imprisoithsnt,  1. 


^^^^0^r^0^0^0^0^^<i0^0*0^t^^0^ 


/  I 


SHE  WAIT.— See  Religious  En- 
dowment, 17. 

SHIBEH-I-UMD.— SeeCRiMiNAL 
Law,  18  et  seq, ;  75.  108  et  seq. 

SHIP. 


I.  In  the  Supreme  Courts,  1. 
1.  Charter  Party f  1. 


of  Rtyah  Vencata  Niladry  Row  v.  Vuteh- 
avoy  Veneatapuity  Raz,    3  Kuapp.  23. 


2.  Freight,  2. 

3.  Pilct,^. 

4.  Registry y  4. 

II.  In  the  Courts  of  the  Ho- 
nourable Company,  6. 


I.  In  the  Supreme  Coukre. 


1.  Charter  Party, 
1.  By  one  of  the  covenants  of  the 
Charter  Party  it  was  provided,  that  if 
the  Charterers  (plaintiffs),  or  their 
agents  at  Rangoon  refused  to  give  a 
full  cargo  of  teak  timber  to  the  vessel, 
they  should  pay  a  damage  of  Rs.4000 
to  the  defendant,  as  the  probable 
amount  of  freight  expected  to  be 
brought  by  the  vessel ;  likewise,  that 
if  the  defendant,  or  the  commander 
of  the  vessel,  refused  to  fulfil  the 
contract  in  bringing  up  a  cargo  of 
teak  timber  for  the  plaintiff,  the  de- 
fendant should  pay  a  damage  of 
Rs.  4000  to  the  Charterers.  Held 
to  be  in  the  nature  of  penalties,  and 
not  liquidated  damages.  Agabeg  v. 
JeUicoe.   2d  Feb  1847.  Taylor,  51. 


2.  Freight. 

2.  Where  the  defendants,  agents 
of  a  certain  ship,  gave  the  plaintiffi 
a  shipping  order  authorizing  them 
to  ship  a  certain  quantity  of  goods  by 
that  vessel,  and  tne  captain  exdnded 
a  portion  of  the  goods ;  it  was  held, 
that  such  breach  of  contract  bv  the 
captain  rendered  the  agents  liable  for 
the  additional  freight,  which  the 
plaintiffs  were  compelled  to  pay  by 
reason  of  their  sending  the  goods  bv 
another  vessel;  and  that,  altbongn 
the  plaintiffs  sent  in  an  account 
debiting  the  captain  and  owner  with 
the  amount.  Malcolm  and  others 
V.  Arbuthnot  and  others.  19th  Nov. 
1849.    1  Taylor  k  BeU,  89. 

3.  Pilot. 

3.  A  pilot  and  his  men  (who  had 
been  signaled  on  board  a  vessel  fot 
the  purpose  of  pilotine  her  up  to 
Calcutta),  finding  nearly  the  whole 
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of  the  crew  of  the  vessel  disabled 
from  scurvjy  assisted  also,  with  the 
knowledge  and  assent  of  the  captain, 
in  navigating  the  vessel,  kept  watch 
at  night,  and  worked  as  seamen.  In 
a  suit  for  salvage  and  extra  pilotage ; 
it  was  held,  that  the  pilot  and  nis 
men  were  entitled  to  remuneration 
beyond  that  of  mere  pilotage.  In 
the  matter  of  the  Barque  Athole, 
16th  Nov.  1847.    Taylor,  199. 


which  the  vessel  remained  in  the 
Charterer's  hands.  Eho^  v.  Moo- 
teeuL  Ruhman.  5th  Dec.  1849.  S. 
D.  A.  Decis.  Beng.  433. — Barlow, 
Colvin,  &  Dunbar. 


^^^^>w^^^^»^^»^^^^^#»* 


SHIWAfT.— See  Rbligious   En- 

DOWMENT,   17.. 


M^WWV^^/SM'^^^'^M^MX 


SHRAD.— See  Hindu  Widow, 
12  et  seq. 


4.  Registry. 

4.  Equity  will  not  interfere  to  de- 
termine the  right  of  possession  of  a 
British  ship  between  the  registered 
owner  and  his  vendee,  defendants  at 
the  suit  of  a  party  holding  the  ship 
under  a  lien.  Stalkartt  v.  Machey 
and  others,  6th  July  1846.  Mon- 
triou,  227. 

5.  A  ship  built  in  a  foreign  port 
in  India  in  1817,  within  the  limits  of 
the  Company's  Charter,  by  foreign- 
ers,  and  which  sailed  under  foreign 
flags  until  the  vear  1838,  when  it 
was  then  and  thereafter  owned  by, 
and  belonged  to,  British  subjects 
resident  at  Bombay,  was  held  to-  be 
entitled,  under  the  Proclamation  of 
the  Governor-General  in  Council, 
and  Act  X.  of  1841  (passed  in  pur- 
suance of  the  powers  granted  by  the 
3d  and  4th  Yict.  c.  56),  to  be  regis- 
tered at  Bombay  as  a  British  ship, 
for  the  purposes  of  trade  within  the 
limits  of  the  Company's  Charter. 
Crawfwd  v.  8j>ooner,  15th  Dec. 
1846.  6  Moore,  1.  4  Moore  Ind. 
App.  179. 


II.  In  the  Courts  op  the  Honour- 
able Company. 

6.  The  Charterer  of  a  vessel,  act- 
ing in  good  faith,  and  making  every 
endeavour  to  complete  his  intended 
voyage,  and  being  prevented  from 
doing  so  in  consequence  of  the  defec- 
tive state  of  the  vessel  (for  which  its 
owner  had  made  himself  expressly 
responsible),  the  owner  has  no  claim 
for  any  portion  of  the  period  during 


-^_^^J^-^■yvlrM-^i*w^r^li*  ■  i*  *  ^ 


SHUBHAH-I-AMD.— See  Cri- 
minal Law,  18  et  seq. ;  75.  108 
et  seq, 

SHUFAAH.— See  Pre-emption, 

passim. 


^^^^^^t^^^m^^t^»0^^*^^ 


SLAVERY. 


I.  Generally,  1. 
II.  In  Criminal  Cases. — See  Cri- 
minal Law,  210. 

1.  Generally. 

1.  The  Sudder  Dewanny  Adaw- 
lut  is  prohibited  by  Sec.  2.  of  Act 
V.  of  1843  from  enforcing  any  rights 
arising  out  of  an  alleged  property  in 
the  person  and  services  of  another  as 
a  slave.  Ohoolam  Jeelanee  v.  Mt, 
Sundtd  and  others.  28th  Feb.  1845. 
S.  D.  A.  Decis.  Beng.  40. — ^Dick. 
Ramdas  Chuckerbuttee  and  others 
V.  Pran  Kishen  Deyb.  27th  March 
1845.  S.  D.  A.  Decis.  Beng.  82.— 
Dick. 

2.  The  relation  existing  between 
JBhttgguts  and  Oosainsj  and  the  ser- 
vices rendered  by  the  latter  to  the  for- 
mer in  the  performance  of  rites  and 
ceremonies,  is  not  one  of  slavery,  and 
does  not  come  within  the  provisions 
of  Act  V.  of  1843.  Gudadhur  Go- 
sain  aiid  others  v.  Gowree  Sunnah 
and  others.  27th  May  1847.  S.  D. 
A.  Decis.  Beng.  176. — Hawkins. 
Odhiram  and  another  v.  Dya  and 
others.  18th  Aug.  1847.  S.  D.  A. 
Decis.  Beng.  444.— Tucker. 


378 


[SOLUHNAMEH— STAMP.] 


SOLUHNAMEH.-See  Compro- 
mise, passim, 

SPECIAL  APPEAL.— See  Ap- 
peal, 2.  105  et  seq. 


SPECIAL  COMMISSIONER.— 

See  Jurisdiction,  107. 

SPLITTING  OF    CLAIM.— See 

Action,  88  et  seq. 


STAMP. 


I.  Generally,  1. 

II.  On    Deeds. — See  Deed,   15 
et  seq. 

III.  On  Documentary  Pvidencb. 
See  Evidence,  68.  73.  76 
et  seq,  86  a,  87.  105.  109. 


-^j\ru'vu"u'\orfV><*w"M*ii*^*  ^  ^ 


I.  Generally. 


1.  A  mere  withdrawal  of  a  suit  by 
the  plaintiff,  to  which  withdrawal 
neither  the  defendant  nor  his  Vakil 
were  parties,  and  no  provision  for 
the  costs  of  the  suit  having  been 
made,  does  not  entitle  the  plaintiff  to 
have  the  value  of  the  stamp  paper 
on  which  he  had  brought  his  suit 
refunded,  as  it  might  have  been  had 
the  case  been  decided  on  a  Rdzi 
ndmeh.  Baboo  Dumodhur  Doss  v. 
Maha  Rajah  Narain  Gvjpattee 
Raj.  23d  Nov.  1846.  1  Decis.  N. 
W.  P.  197.— Thompson,  Cartwright, 
&  Begbie. 

2.  Applications  on  the  part  of 
Government  to  recover  the  stamp 
duties  incurred  in  pauper  suits  may 
be  made  on  plain  paper.  Govern-' 
mentf  Petitioner.  30th  Jan.  1847. 
1  S.  D.  A.  Sum.  Cases,  Pt.  ii.  89. 
— Court  at  large. 

3.  The  application  of  Government 
to  recover  a  fine  under  Sec.  11.  of 
Reg.  XXVII.  of  1793,  from  parties 


making  illegal  collections,  should  be 
on  a  stamp  of  eighV-annas,  as  for  a 
miscellaneous  petition.  Oovemment, 
Petitioner.  13th  April  1847.  1  S. 
D.  A.  Sum.  Cases,  Pt.ii.  95.— Rat- 
tray, Tucker,  &  Reid. 

3  a.  Held,  that  in  a  suit  by  a  mort- 
gagor for  possession  of  mortgaged 
property,  the  amount  of  stamp-paper 
for  the  plaint  must  be  calculated  on 
the  value  of  the  property,  and  not 
on  the  sum  for  which  the  property 
was  mortgaged.  Raghunatkpurshad, 
Petitioner.  Ist  June  1847.  2  Sev. 
Cases,  389. — Hawkins. 

4.  A  party  appealing  from  only  a 
portion  of  a  decree  may  write  his 
petition  on  a  stamp  of  less  value  than 
that  of  the  original  plaint,  if  it  be 
sufficient  to  cover  the  value  of  the 
interest  involved  in  the  appeal. 
Pranhishen  Oopt  v.  Rajkishwur 
Deb.  24th  June  1847.  7  8.  D.  A. 
Rep.  347. — Hawkins. 

5.  A  party  having  brought  bis 
suit  on  a  copy  of  a  deed  insufficiently 
stamped,  cannot  be  permitted  to  file 
stamp  paper  of  a  value  to  make  up 
the  denciencY.  Buhvunt  Singh  v. 
Lalgee.  28th  Dec.  1847.  2  Decis. 
N.  W.  P.  386.— Tayler. 

6.  A  Sdmedastkhatt  does  not  re- 
quire to  be  written  on  a  stamped 
paper  to  render  it  a  valid  document 
under  the  provisions  of  Sec.  10.  of 
Reg.  XVIII.  of  1827.  Trekumdass 
Bhekareedass  v.  Byramjee  Eduljee 
and  anotlier.  21st  Jan.  1848.  Bel- 
lasis,  78. — Bell,  Simson,  &  Le  Geyt, 
Boolubdass  Kasseedass  v.  Kumroo^ 
deen  Bukurbha^e.  21st  Jan.  1848. 
Bellasis,  79. — Bell,  Simson,  &  Le 
Geyt. 

7.  A  plaintiff  has  a  perfect  rieht 
to  remit  a  portion  of  his  claim,  and  to 
sue  for  the  remainder,  without  being 
liable  to  the  provisions  of  Sec.  16.  of 
Reg.  XVIII.  of  1827  for  a  breach 
of  the  Stamp  Regulations.  Syud 
Jain  Wulud  Abdool  Kadir  v.  Syud 
Mahomed  and  others.  20th  June 
1848.  Bellasis,  96.— Bell,  Simson, 
&  Hutt. 

la.  In  a  suit  for  the  recovery  of 
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an  instalment  due  on  a  bond  (the 
justness  of  the  instalment  being  ad- 
mitted by  the  defendant),  the  amount 
of  stamps,  leviable  under  the  Circu- 
lar Order  of  the  14th  May  1847,  is 
to  be  equal  to  the  amoifnt  of  the 
instalment  only,  and  not  the  whole 
amount  of  the  bond,  the  validity  of 
which  is  not  called  in  question.  Ka- 
mila  and  another^  Petitiofiers,  13th 
Feb.  1849.  2  Sev.  Cases,  449.— 
Jackson. 

8.  Exhibits  and  lists  of  witnesses 
are  not  required  to  be  accompanied 
by  stamp  fees  when  filed  before 
Ameeris  by  parties.  Moonthee  Fvr 
zuJr^Karim  and  another^  Peti- 
tioners. 3d  April  1849.  3  Sev. 
Cases,  29. — Jackson. 

8a.  Bat  Reg.  X.  of  1829  requires 
stamp  fees  for  exhibits  and  lists  of 
witnesses  when  filed  in  the  Civil 
Courts,     Ibid, 

9.  Stamp  paper  for  an  attested 
copy  of  a  aecree  may  be  received  in 
the  Sirishtah  of  the  deciding  Judge 
before  the  preparation  of  the  original 
decree.  Reedy  Petitioner,  17th 
April  1849.  2  Sev.  Cases,  491.— 
Barlow,  Jackson,  &  Colvin. 

10.  On  a  party  filing  stamps, 
in  person  or  by  VakUy  for  a  copy  of 
an  order  passed  on  the  execution  of 
a  decree  in  his  case,  he  is  to  be  fur- 
nished with  such  copy,  without  a 
petition  for  the  same,  whether  he  be 
stated  in  the  Riibakdri  to  have  been 
in  attendance  or  not  at  the  hearing, 
personally  or  by  VaML  Reed  v. 
Rani  PrameswarH  and  another. 
11th  May  1849.  2  Sev.  Cases,  497. 
— Court  at  large. 

11.  Qtuere,  whether  copies  of  the 
plantiflTs  Baki  Khatta  '^  to  be  kept 
with  the  record"  should  not,  under 
Construction  No.  1372,  be  stamped. 
jBrijkishore  v.  Juggemathpershad, 
5th  Aug.  1850.  5  beds.  N.  W.  P. 
216. — Begbie,  Deane,  &  Brown. 


games  and  wagers,  does  not  extend  to 
India.  RavdoUThachoorseydass  and 
others  v.  Soojumnull  Dhxmdmulland 
afiother.  28th  Feb.  1848.  6  Moore, 
300.    4  Moore  Ind.  App.  339. 

2.  The  Statute  of  Limitations, 
21st  Jac.  I.  c.  16,  extends  to  India. 
The  East'India  Compang  v.  Odit- 
chum  Paul.  6th  Dec.  1849.  7 
Moore,  86. 

3.  The  statute  9th  Geo.  IV.  c.  14. 
(extended  to  India  by  Act  XIV.  of 
1840)  was  held  to  apply  to  an  action 
pending  in  the  Supreme  Court  at 
Calcutta  at  the  time  of  its  introduc- 
tion into  India.     Ibid, 


^^^i^^^rw%/^^^^^^^^^^ 


SUBPCENA.— See  Jurisdiction, 
5 ;  Practice,  15.  160. 


«^*»»W»^^^^^S^<W»^^»/Si 


SUBSISTENCE  MONEY.— See 
Debtor,  17. 


W4^WMM«AMMMA^M^ 


SUCCESSION. 


STATUTK 

1.  The  Statute  8th  and  9th  Vict  c. 
109,  amending  the  law  relating  to 


1.  Right  of  succession  cannot  be 
decided  in  a  summary  manner,  ex- 
cept under  Acts  XIX.  and  XX.  of 
1841,  or  when  the  heirs  of  deceased 
parties  to  suits  are  called  upon  to 
appear.  Byjnath  Rose,  Petitioner, 
22d  April  1845.  1  S.  D.  A.  Sum. 
Cases,  Pt.  ii.  67. — Court  at  large. 

2.  The  provisions  of  Sees.  4.  and 
5.  of  Reg.  V.  of  1799  apply  only  to 
cases  of  disputed  succession  among 
heirs  at  law,  and  not  to  claimants  on 
special  grounds,  adoption  for  in- 
stance. Ranee  Bhoobun  Mye  Deb^ 
bea,  Petitioner.  25th  May  1847. 
1  S.  D.  A.  Sum.  Cases,  Pt  ii.  102. 
— Tucker  &  Hawkins. 

3.  Security  cannot  be  demanded 
under  Reg.  V.  of  1799  in  cases  of 
disputes  between  heirs  of  a  party  de- 
ceased, unless  occurring  immediately 
upon  his  death.  Bhugumttee  Da*- 
seay  Petitioner.  14th  Aug.  1847. 
1  S.  D.  A.  Sum.  Cases,  Pt  ii.  116. 
— Tucker,  Barlow,  &  Hawkins. 

4.  Where  a  widow  has  formally 
consented  to  the  succession  of  a  party. 
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Dvhether  as  a  natural-born  or  an 
adopted  son,  to  the  estate  of  her 
husband,  a  collateral  heir  is  com- 
petent to  sue  to  contest  such  succes- 
sion during  the  lifetime  of  the  widow. 
Bhyruh  Chundur  Chowdhree  v. 
Kalee  KUhvmr  JRaee  and  others. 
3d  Aug.  1850.  S.  D.  A.  Decis. 
Beng.  fe9.— Colvin. 

SUDDER  AMEEN.— SeeJuEis- 
DicnoNy  98y  99. 


¥^^^^^^^^^^^^^*0^^0^^ 


SUDDER  DEWANNY  ADAW- 
LUT.  —  See  Jurisdiction,  68 
note,  80.  90. 

SULAH    NAMEH.— See  Com- 
p  ROM  I8E,  passim* 


^^^^^^^^^^^^^M^^^^w» 


SUMMARY  AWARD.— See  Ac- 
tion, 11. 

SUNNUD. — See  Grakt, passim. 


MWMWWV^AAAAAAA 


SUPERINTENDENT.— See  Re- 
ligious Endowment,  7  et  seq, 
22  et  seq. 

SUPREME  COURTS.— See  Ju- 
EiSDiCTiON  1  et  seq,  iSl^  43. 


>^^^^>A«\/\/VS^.A/SA«W« 


SUPPLEMENT.— See  Practice, 
179,  et  seq. 


W««MMMMM«AMAMM««MM* 


SURETY. 


I.  Generally,  1. 
II.  Liability  of  Surety,  4. 


I.  Generally. 

1.  On  the  death  of  a  surety  of  a 
lessee,  the  lessor  cannot  oust  the  les- 
see on  the  plea  of  his  not  giving 


another  surety,  unless  the  lessee  were 
in  arrears.  Maha  Rajah  Juggut 
Indur  Bunwaree  Lai  Buhadur  and 
otfiers  Y,  Deehoo  Raee,  15th  July 
1846.  S.  D.  A.  Decis.  Beng.  276. 
— Reid,  Dick,  &  Jackson. 

2.  The  surety  for  a  tenant,  dyine, 
the  landlord  can  come  upon  the 
heirs  of  the  surety  and  his  property, 
for  the  period  of  the  lease,  and  there- 
fore has  no  right  to  require  new 
security,  unless  it  be  stipulated  in  the 
deeds.     Ibid, 

3.  Where  principals,  who  had  ob- 
tained an  order  for  possession  of  pro- 
perty under  the  provisions  of  Reg. 
V.  of  1799,  made  over  such  property 
temporarily  to  their  sureties ;  it  was 
held,  that  the  Civil  Courts  could  not 
summarily  interfere  in  a  dispute  be- 
tween the  principals  and  sureties,  in 
regard  to  the  proper  discharge  of  the 
trust,  the  proper  remedy  oeinff  a 
regular  action.  Dwarka  DosSf  IPtf- 
titioner.  1st  June  1847.  1  S.  D. 
A.  Sum.  Cases,  Pt.  ii.  104. — ^Haw- 
kins. 


II.  Liability  of  Surety. 

4.  Sureties  of  a  treasurer  of  a 
Zillah  Court  were  held  to  be  re- 
sponsible for  defalcations  and  embez- 
zlements made  •during  the  period 
they  had  guaranteed  the  faithful  and 
honest  administration  of  his  office  by 
tlie  treasurer.  And  this  was  not- 
withstanding an  acquittance  from  all 
liability  granted  by  the  Zillah  Court. 
Tamee  Purshaud  Nayarutna  But- 
tacharjyay  Petitioner,  19th  June 
1840.  1  S.  D.  A.  Sum.  Cases,  Pt 
i.  36. — Rattray,  Braddon,  D.  C. 
Smyth,  &  Halhed.  (Tucker  and 
Reid  dissent.) 

5.  The  order  of  a  Zillah  Judge 
releasing  a  surety  (who  had  given 
JRfa/^^mtni  security  for  a  defendant 
under  CI.  1.  of  S.  5.  of  Ree.  II.  of 
1806)  from  liability  on  the  dismissal 
of  a  suit  in  the  Court  of  original 
jurisdiction,  was  held  not  to  prevent 
the  execution  against  the  samesure^ 
of  a  decree  passed  by  an  Appellate 
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Coarty  in  reversal  of  the  judgment  of 
the  Zillah  Coart.  Mam  OopcUJewun, 
Petitioner.  9th  Dec.  1840.  1  S. 
D.  A.  Sam.  Cases,  Pt.  i.  50. — 
Reid. 

6.  The  respondent  offered  half  the 
security  for  a  salt  DdrSghak  required 
bj  the  Salt  Agent,  and  was  accepted 
as  his  surety,  and  deposited  security 
to  that  amount.  The  amount  and 
deposit  were  specified  in  the  bond, 
but  an  indefinite  condition,  general, 
indeterminate,  and  vague,  was  in- 
serted in  the  bond,  binding  the  surety 
to  an  amount  unknown  and  unlimited. 
TheDdroghah  having  defalcated,  the 
Salt  Agent  sued  the  respondent  for  the 
whole  amount  of  the  defalcation,  con- 
tending that  he  had  bound  himself  to 
answer  for  his  principal  for  an  un- 
limited amount.  Held,  that  the  re- 
spondent was  only  liable  for  the 
amount  of  his  security,  and  that  the 
indeterminate  condition  in  the  latter 
part  of  the  bond  could  not  be  allowed 
to  prevail  against  the  previous  de- 
terminate specification  of  the  amount 
of  security  and  deposit  thereof.^ 
Salt  Agent  of  Tumlooh  v.  Mudun 
Mohun  Mitr.  20th  Nov.  1845.  S. 
D.  A.  Decis.  Beng.  427. — Dick. 

7.  The  holder  of  a  decree  being 
put  in  possession  of  a  property  on 
security,  the  surety,  on  refunding, 
after  the  reversal  of  the  decree, 
mesne  profits  to  the  successful  appel- 
lant, is  exonerated  from  the  demand 
of  others  entitled  to  share  in  them, 
but  not  parties  to  the  suit.  ML  Bibi 
Imamun  and  others  v.  Ml  Bibi 
Mujoo  and  another.  14th  June 
1847.  7  S.  D.  A.  Rep.  341.— Rat- 
tray, Dick,  &  Jackson. 

8.  Af  a  Oumdshtahy  drew  a  Hundi 


^  In  thii  case  the  Court  remarked,  that  the 
case  of  the  Salt  Agent  of  the  Twenty-four 
Pergunnahs  v.  Chunder  Seekkur  Roy  and 
others,  27th  Jan.  1840,  6  S.  D.  A.  Rep.  279, 
warn  precisely  in  point,  though  the  printed 
report  was  very  defective,  nay,  incorrect ; 
for  the  Judges  expressly  directed  that  the 
sureties  should  he  responsible  only  to  the 
amount  that  they  had  specifically  oeeome 
security  and  pledged  their  property. 


on  JB,  his  principal,  which  was  cashed 
by  C  on  the  surety  of  D,  which 
surety  was  effected  by  a  simple  in- 
dorsement on  the  back  of  the  JEEundt, 
The  Hundi  was  accepted  by  By  but 
he  becoming  afterwards  insolvent, 
the  Hundi  was  returned  to  C,  who 
sued  all  the  parties.  The  Courts 
below  decreed  against  the  principab, 
but  exonerated  I)  from  liability,  be- 
cause the  surety  was  not  executed  on 
a  separate  piece  of  paper  bearing  the 
requisite  stamp ;  but  the  Sudder  De- 
wanny  Adawiut  remitted  the  case, 
in  order  that  evidence  might  be 
taken  as  to  what  was  customary 
amongst  Mahdjuns  in  re^rd  to  be- 
coming surety  by  a  simple  indorse- 
ment on  a.  Hundi,  OovindJRam  v. 
Chedee  Lai  and  others.  13th  Dec. 
1849.  S.  D.  A.  Decis.  Beng.  456. 
— Barlow,  Colvin,  &  Dunbar. 


V^M<»^»*»»^««»  <^»»«  i^^«^ 


SUTTEE.— 8ee  Criminal   Law, 

209. 
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SWAMI  BHOGAM.-See  Assess- 
ment, 19. 
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SWINDLING.  — See    Criminal 
Law,  211. 


m^^^^^n^^^^^^^^^^^m 


TALAB-I-MUWASIBAT.  —  See 
Pre-emption,  12  et  seq. 
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TALBANEH — See  Practice, 
231a. 


TALOOK. — See  Assessment,  pas- 
9im;  Land  Tenures,  17,  et  seq. 


m^0^0^0*^t^^0^^t0*^^^^^0^^f^ 


talookdXr. 

1.  The  purchasers  of  a  Tahok- 
dart  right,  at  sale  under  Act  VIII. 
of  1835,  in  satisfaction  of  a  summary 
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decree  for  rent,  cannot  assume  to 
themselves  the  power  of  ousting  an 
under-tenant  without  application  to 
the  proper  authority.  Oour  Sootidur 
Chatterjee  and  another  v.  Bishen- 
nath  Shah.  30th  March  1848.  S. 
D.  A.  Decis.  Beng.  268. — Barlow. 


TAULIYAT.— See  Religious  En- 

DOWHENT,  22. 


TAXATION.— See  Costs,  46. 


TAZIR. — See  Criminal  Law,  18a. 


THIEVES,  KILLING. -See  Cri- 
minal Law,  75. 


THIRD  PARTY.  —  See.  Action, 
29.33.;  Appeal,  61c,  62;  Costs, 
40,  41 ;  Evidence,  139 ;  Prac- 
tice, 145  et  seq* 


THUGGI.— See  Criminal  Law, 

212. 


TITLE. 

1.  A,  being  in  possession  of  lands, 
as  purchaser,  under  deeds  of  sale  from 
By  the  person  last  seised,  was  forcibly 
ousted  from  possession  by  C  and  jE>, 
who  set  up  a  title  to  the  lands,  under 
an  alleged  deed  of  gift  from  B,  A 
made  a  complaint  to  the  Criminal 
Court,  and,  under  an  order  of  that 
Court,  was  again  put  into  possession; 
C  and  D  beine  directed  to  institute 
a  suit  in  the  Civil  Court  to  establish 
their  claim,  which  they  accordingly 
did,  relying  upon  their  title,  and  im- 
peaching the  deeds  of  sale.  In  such 
circumstances,  it  was  held,  by  the 
Judicial  Committee  of  the  Privy 
Council,  reversing  the  decree  of  the 
Sudder  DewannyAdawlut  of  Bengal 
(without  prejudice,  however,  to  any 


question  which  might  arise  between 
A  and  any  other  party  claiming 
under  B)^  that  it  was  incumbent  on 
C  and  Z>,  to  prove  their  right  to  the 
lands  claimed  before  they  could  put 
A  to  proof  of  his  title.  Ram  Rut- 
ton  Roe  V.  FurrookH)on-NiMa  Be- 
gum and  another.  26th  June  1847. 
4  Moore  Ind.  App.  233. 

2.  In  a  suit  for  the  price  of  fish 
taken  from  a  tank,  in  the  possession 
of  the  plaintiffs,  by  the  defendants, 
who  claimed  the  proprietary  right  in 
the  tank ;  it  was  held,  that  plaintifis* 
title,  being  founded  on  possession, 
should  be  maintained  until  the  al- 
leged right  of  the  defendants  had 
b^n  judicially  established.  Lohe- 
nath  Purshad  Hujra  v.  Mt.  Soohu- 
dra  Dassea  and  another.  20th  Sept. 

1847.  S.  D.  A.  Decis.  Beng.  560. 
— Tucker,  Barlow,  and  Hawkins. 
Teehoo  Muhtoon  and  others  v.  Tai- 
see  Singh  and  others.      19th   Feb. 

1848.  7  S.  D.  A.  Rep.  441.— 
Rattray.  Kunyah  MUser  v.  Ba- 
boo  Nunhoo  Singh  and  others.  25th 
June  1849.  4  Decis.  N.  W.  P.  188. 
— ^Thompson  &  Begbie. 

3.  A  title  founded  on  possession 
will  be  maintained  against  a  claim  of 
right  until  the  latter  be  judicially 
established.  Ramdial  Beoparee  v. 
Gopal  Bass  and  another.   5th  Sept. 

1849.  4  Decis.  N.  W.  P.  303.— 
Lushington. 

4.  Lands  were  adjudged  to  par- 
ties who  had  held  them  under  a  just 
title  for  more  than  twelve  years, 
through  fraud  in  their  original  acqui- 
sition was  pleaded.^  Oooroo  Oovind 
Chowdhree  v.  Bhowany  Sunker  Sir- 
car. 22d  Jan.  1848.  S.  D.  A. 
Decis.  Beng.  26.  Tucker,  Barlow, 
&  Hawkins. 

5.  A  party,  who  had  been  in  pos- 
session of  certain  property  upwards 
of  thirty  years,  and  who  produced 
the  title  deeds  of  the  said  property, 
though  unable  to  prove  that  the  said 
property  had  been  bequeathed  to 
him,  or  that  he  had  purchased  it,  and 
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though  such  deeds  were  unindorsed, 
was  still  held  to  be  the  rightful  owner 
thereof,  under  the  provisions  of  Sec. 
1.  of  Reg.  V.  of  1827.  Beebee  Rajeh- 
beebee  v.  Syud  Fuzlaycdlee  and  an- 
another.  2d  March  1848.  Bella- 
sis,  81. — Bell,  Simson,  &  Le  Geyt. 

6.  Conflicting  claims  to  the  pro- 
perty of  a  deceased  person,  under 
Act  XIX.  of  1841,  must  be  decided 
by  the  Courts,  and  possession  given 
to  the  party  having  the  best  title. 
KoonjheJiaree  Singh  and  others^  Pe* 
titUmers.  5th  June  1848.  1  S.  D. 
A.  Sum.  Cases,  Pt.  ii.  140. — Haw- 
kins. 

7.  A  title,  disputed  on  special 
grounds,  cannot  summarily  avail 
against  the  general  right  of  heirship. 
ShufautoolUihy  Petitioner.  5th  June 
1848.  1  S.  D.  A.  Sum.  Cases,  Pt. 
ii.  140. — Hawkins. 

8.  An  order,  giving  possession  of 
lands,  made  by  the  Foujddri  (Police 
Magistrate's)  Court,  upon  a  charge 
of  a  breach  of  the  peace,  coming  be- 
fore the  Magistrate,  is  not  a  deter- 
mination respecting  the  rights  to 
such  lands.  Mt.  Imam  Bandi  and 
another  v.  Hurgovind  Ghose.  30th 
June  1848.  4  Moore  Ind.  App.  403. 

9.  Where  there  is  an  unity  of  title, 
dispossession  on  various  dates  is  no 
bar  to  a  single  action.  Mam  Ruttun 
Roe  (ind  others,  Petitioners.  2d 
Aug.  1847.  1  S.  J).  A.  Sum.  Cases, 
Pt.  ii.  114.  —  Hawkins.  Doorga 
Das  Buttacharjah  and  others  v.  Mt. 
Seetul  Munnee  Dibhea.  19th  July 
1848.  S.  D.  A.  Decis.  Beng.  696. 
— Hawkins. 

10.  The  plaintiff  brought  his  ac- 
tion for  the  value  of  certain  trees  cut 
down  by  the  defendants.  The  latter 
acknowledged  that  the  land  on  which 
the  trees  grew  was  included  at  the 
Settlement  in  the  plaintiff's  village, 
though  the  said  land  did,  in  fact, 
belong  to  their  village,  and  that  they 
had  been  in  the  habit  of  cutting  down 
the  trees  growing  thereon.  The 
Moonsiff  decreed  in  favour  of  the 
plaintiff,  but  the  Principal  Sudder 
Ameen  reversed  his  decree,  on  the 


e:round  that  the  plaintiff  should  esta- 
blish his  right  to  the  land  before  he 
could  sue  for  the  value  of  the  trees. 
Held,  on  special  appeal,  that,  under 
the  provisions  of  Sec.  18.  of  Reg. 
VII.  of  1822,  it  was  for  the  defen- 
dants to  have  sued  to  set  aside  the 
Collector's  order,  and  so  to  establish 
their  right  to  the  land,  if  they  claimed 
it,  and  not  for  the  plaintiff,  who  had 
already  obtained  the  land  by  order 
of  the  Settlement  officer.  The  case 
was  accordingly  remanded.  Rarvut 
Qhunsam  Singh  v.  Burriao  Singh 
and  another.  8th  Jan.  1849.  4 
Decis.  N.  W.  P.  8.— Tayler,Thomp. 
son,  &  Cartwright. 

11.  ^  purchased  a  village  sold  for 
arrears  of  revenue,  and  at  the  time 
of  Settlement  gave  in  a  petition  to 
have  B  and  C  registered  as  proprie- 
tors, of  three-fourths  of  the  estate,  the 
remaining  one-fourth  being  in  A*& 
name.  A  sued  B  for  his  share  of 
the  collections  made  by  B  for  a  cer- 
tain year.  Held,  on  special  appeal, 
that  an  order  of  the  Principal  Sud- 
der Ameen,  directing  A  to  establish 
his  right  to  possession  before  a  de- 
cree could  be  passed  for  his  share  of 
the  profits,  was  not  inconsistent  with 
any  law,  or  usage  having  the  force 
of  law,  or  any  practice  of  the  Courts, 
so  as  to  bring  the  case  within  the 
scope  of  a  special  appeal.  Futteh 
AH  Khan  v.  MohuTned  Soossein 
Khan.  27th  Feb.  1849.  4  Decis. 
N.  W.  P.  34.— Thompson  &  Cart- 
wright.     ^Tayler  dissent.)^ 

12.  Before  a  party  can  be  dis- 
possessed of  his  rights  by  an  act  of 
Settlement,  the  party  who  seeks  to 
oust  him  must  make  out  a  stronger 
title,  and  a  mere  abstract  right,  with- 
out actual  possession,  is  not  sufficient. 

'  Mr.  Tayler  considered  it  contrary  to 
the  practice  of  the  Courts  to  require  the 
plaintiff,  who  was  under  direct  engage- 
ments for  the  Government  revenue,  to  in- 
stitute a'  suit  to  establish  possession,  be- 
cause at  the  time  of  Settlement  he  was  ac- 
knowledged by  the  defendants  and  the 
Revenue  authorities,  when  they  admitted 
him  to  engage  for  the  revenue,  to  be  in 
possession  of  the  estate. 
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Meer  Sukhawut  Alt  and  others  v.j 
Rat  Baneedial  Singh  and  others. 
Ist  May  1850.    5  Decis.  N.  W.  P. 
106fl^.— Begbie. 

TOMB. — See  Religious  Endow- 
ment, 18. 


TORTURE.— See  Criminal  Law, 

14.  202. 

TRANSFER. 


I.  Of  Suits.— See  Action,  167 

et  seq, 
II.  By  MoRTOAGORS.— See  Mort- 
gage, 69. 

TIL  Of  Decrees. — See  Practice, 
326  et  seq. 
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TRESPASS.— See  DxHAaES,  14, 

16. 
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TRIAL — See  Criminal  Law,  76 
et  seq.  203  et  seq. ;  Jurisdiction, 
75  et  seq. ;  Practice,  209  et  seq. 

TROVER. 

1.  A  bill  of  sale  and  assi^ment 
of  goods,  described  as  being  m  cer- 
tain warehouses  belonging  to  Af  was 
given  by  him  for  the  Joan  of  a  sum 
expressed  to  have  been  paid  on  the 
day  of  the  date  thereof.  Upon  an 
action  of  trover  brought  against  the 
assignee  of^,  who  had  seized  the 
goods,  it  appeared  in  evidence  that 
a  portion  only  of  the  goods  was  in 
the  warehouse  specified  at  the  date 
of  the  sale,  and  that  no  part  of  the 
loan  was  paid  on  that  day,  the  same 
being  discharged  by  instalments  a 
few  days  afterwards ;  whereupon  the 
Judges  of  the  Supreme  Court  at 
Calcutta  held,  that  there  had  been 
no  valid  transfer,  and,  consequently, 
no  conversion,  and  gave  an  interlo- 


cutory judgment  and  verdict  in  ac- 
cordance with  such  view.  Held,  by 
the  Judicial  Committee  of  the  Privy 
Council,  on  appeal  from  such  judg- 
ment and  verdict,  and  from  an  order 
refusing  a  new  trial,  that  the  judg- 
ment and  verdict  were  not  justified 
by  the  evidence,  and  must  be  re- 
versed, and  a  new  trial  granted. 
MuttyhU  Seal  v.  O'Dowda.  29th 
Feb,  1848.  4  Moore  Ind.  App.  382. 

TRUSTEE. 

I.  In  the  Supreme  Courts,  1. 

II.  In  the  Courts  of  the  Ho- 
nourable Company,  4. 

I.  In  the  Supreme  Courts. 

1.  One  A  (being  at  the  time  in- 
debted to  the  defendants  B  and  (7), 
by  a  post-nuptial  settlement  conveyed 
to  a  trustee,  for  the  sole  and  separate 
use  of  his  wife,  certain  propertv, 
the  title-deeds  whereof  subsequently 
passed  into  the  hands  of  the  defen- 
dants, who  refused  to  give  them  up, 
claiming  a  lien  upon  them  in  respect 
of  their  advances  to  A.  Six  years 
after  the  conveyance  was  made,  A 
took  the  benefit  of  the  Insolvent  Act. 
Held,  that  the  legal  estate  being  in 
the  trustee,  he  was  entitled  to  main- 
tain trover  against  the.  defendants. 
Held,  also,  that  whether  the  deed 
were  fraudulent  or  not  under  the  13th 
Eliz.  c.  5.  the  rights  of  creditors 
could  not  be  discussed  under  the  plea 
of  ''not  possessed"  in  this  form  of 
action.  Smith  v.  fTillis  and  another, 
14th  July  1847.     Taylor,  160. 

2.  A  Hindii  appointed  two  out  of 
his  eight  sons  trustees  for  the  per- 
formance of  his  will,  which  (inter 
cUia)  contained  directions  for  the 
performance  of  certain  religious  cere- 
monies. A  decree  of  the  Supreme 
Court  removed  the  two  eldest  sonn 
from  the  trusteeship,  and  directed 
that  the  other  sons  should  be  ap- 
pointed trustees  for  the  performance 
of  the  ceremonies.  Two  of  the  lat- 
ter subsequently  died.     Held,  that 
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the  truBt  under  the  decree  survivedy 
and  that  the  Court  could  not  appoint 
anj  new  trustees  except  on  a  case 
shewing  that  the  addition  of  such 
new  trustees  was  necessary.  Mam- 
tonoo  MuUick  and  others  v.  Ram- 
gopaul  MuUick  and  others,  Idth 
Au|T.  1849.    1  Taylor  &  Bell,  64. 

3.  And  semble,  in  deciding  the 
qaestion  of  necessity,  the  Court  would 
have  regard  to  general  evidence  of 
the  requirements  of  the  Hindd  law 
re«ipecting  the  performance  of  the 
religions  ceremonies.     Ibid. 


II.  In  the  Courts  of  the 
Honourable  Company. 

4.  A  sued  jB  upon  a  bond  debt, 
and  obtained  a  decree  against  him 
for  the  amount.  B  appealed  from 
this  decree  to  the  S udder  Dewanny 
Adawlut.  By  a  deed  of  arrange- 
ment entered  into  by  A  and  his 
brother  C,  after  the  commencement 
of  the  suit,  C  became  entitled  to 
a  six-anna  share  of  the  debt.  Pend- 
ing the  Appeal  to  theSudder  De- 
wanny Adawlut,  A  entered  into 
a  compromise  with  JB,  postpon- 
ing the  payment  of  the  amount 
recovered  by  the  decree,  for  three 
years,  and  foregoing  altogether  in- 
terest upon  the  principal.  This  was 
done  without  the  privity  or  con- 
sent of  (7.  B  failed  to  pay  the 
amount  within  the  stipulated  time, 
and  proceedings  were  taken  by  A 
against  him,  but  he  had  not  realized 
the  amount  of  the  decree.  In  a  suit 
by  C  against  A  to  make  him  charge- 
able for  the  six-anna  share  in  the 
decree,  the  Sudder  Dewanny  Adaw- 
lut held,  that  A  was  chargeable  to  C 
for  such  share,  with  interest.  Upon 
appeal  to  England  such  decree  was 
reversed ;  the  Judicial  Committee  of 
the  Privy  Council  holding,  that  A 
must  be  treated  as  a  trustee  for  C; 
and  that  in  the  absence  of  fraud  upon 
the  cestui  que  trust  in  executing  the 
compromise,  or  that  it  was  not  oene- 
iicial  for  all  parties,  he  was  respon- 
sible only  to  C  for  such  amount  of 

Vol.  III. 


the  debt  as  had  been  recovered,  or, 
without  his  wilful  default,  might  hu  ve 
been  recovered.  Doorga  Persad 
Roy  Chmcdry  v.  Tarra  Persad  Roy 
Chowdry,   4  Moore  Ind.  App.  452. 

UNDIVIDED  HINDU 
FAMILY. 

1.  Where  the  appellants  had  ac- 
knowledged separate  possession  of 
certain  lands  and  villages,  and  it 
was  in  evidence  that  the  families 
lived  and  ate  separately;  it  was  held, 
that  such  was  tantamount  to  an  ac- 
knowledgment and  proof  of  separate 
interests  as  to  the  entire  property. 
Baboo  NundlalBurm'h  and  others  y. 
Mt,  Neela  Buttee  and  another,  16th 
Aug.  1847.  S.  D.  A.  Decis.  Beng. 
442-— Rattray,  Dick,  &  Jackson. 

2.  If  a  member  of  an  undivided 
Hindd  family  buy  articles  for  his 
own  sole  and  private  use  and  grati* 
fication,  and  execute  bonds  promis- 
ing  to  pay  the  value  of  the  articles, 
the  coparceners  of  the  debtor  are  not 
answerable.  Veerappen  Servacaren 
V.  Brunton.  23d  Dec.  1860.  S.  A. 
Decis.  Mad.  124  .—Thompson  & 
Morehead. 

UNDIVIDED  PROPERTY. 

I.  Alienation  of. — See  Ancbs- 
TRAL  Estate,  1,  2,  3.  6,  7 ; 
WXjib-al-Arz,  3;  Will, 
10. 
II.  Evidence  op  Property  be- 
ing JOINT.— See  Evidence, 
135,  136. 
III.  Partition  op.— See  Parti- 
tion, pajmnf; 

URALER.— See    Religious    En- 
dowment, 11,  12. 


USAGE.— See    Inheritance,  .16 
etseq.  32,  33. 


USUFRUCT.— See  Mesne   Pro- 
fits, passim, 
CC 
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USURY. 

1.  The  defendants  bound  tbem- 
Belves,  by  two  deeds  denominated 
Souda-patray  in  consideration  of  an 
advance  of  Rs.  150,  to  deliver  to  the 
plaintiff,  on  a  certain  day,  three  hun- 
dred maunds  of  fine  Urwa  rice, 
or  in  default  of  delivery  to  pay  the 
value  at  the  rate  of  the  day.  They 
having  failed  to  perform  their  en- 
gagements, the  plaintiff  sued  to  re- 
cover the  value  of  three  hundred 
maunds  at  one  rupee  per  mnund. 
Held,  that  this  was  a  case  of  contract 
to  supply  grain,  and  not  an  attempt 
to  evade  the  provisions  of  Sec.  9.  of 
Reg.  XV.  of  1793  relating  to  usury, 
and  that  the  contract  was  to  be  en- 
forced to  its  full  extent.  Nund 
Kiskwur  Tewaree  v.  Mahomed 
Wanbodeen  and  others.  12th  N  ov. 
1845.  S.  D.  A.  Decis.  Beng.  417. 
— Reid,  Dick,  &  Jackson. 

2.  The  advance  of  a  loan  on  mort- 
gage and  conditional  sale  in  Govern- 
ment securities,  at  par,  which  were  in 
fact  at  a  discount  at  the  time,  was 
held,  under  the  circumstances,  to  be 
no  evasion  of  the  law  respecting 
usurious  interest  enacted  by  Reg. 
XV.  of  1793. »    Kunhya  Lai  Tha- 


*  There  was  an  appeal  from  this  deci- 
sion, and  after  hearing  the  arguments  on 
hoth  sides  the  Lords  of  the  Judicial  Com- 
mittee advised  the  Counsel  for  the  respon- 
dent not  to  press  for  a  decision,  but  to 
accept  tiie  principal  and  interest,  and  give 
back  the  estate,  which  had  come  into  pos- 
session of  the  respondent  on  the  foreclo- 
sure of  the  mortgage  and  conditional  sale. 
As  their  lordships  intimated  that  the 
opinion  of  the  Court  was  against  the  re- 
spondent, this  course  was  adopted,  and 
Counsel  on  both  sides  furnished  minutes 
of  a.  decree  which  were  arranged  by  their 
lordships  on  the  25th  Feb.  1852,  and  were 
to  the  rollowing  effect,  viz.  that  the  appel- 
lants should  repay  to  the  respondent  the 
principal  sum  actually  lent,  together  with 
interest,  and  interest  upon  the  interest, 
from  the  date  of  the  last  payment  of  inter- 
est, at  the  rate  of  ten  per  cent ;  that  the 
respondent  should  account  for  the  mesne 
profits  of  the  mortgaged  estate  during  the 
time  it  had  been  in  her  possession,  with 
interest  on  the  same  at  the  rate  aforesaid, 
and,  on  receiving  the  balance  of  the  said 
accountSi  should  surrender  the  said  estate 


koor  V.  Ba^  Munee  Dossea.     15th 
July  1846.    7  S.  D.  A.  Rep.  264. 

—Reid,  Dick,  &  Jackson. 

3.  To  an  action  for  recovery  of 
arrears  of  rent  due  to  the  plaintifiT, 
under  a  sub-lease  of  a  Peraunnahj 
the  defendant  pleaded,  that  the  sub- 
lease was  part  of  a  loan  transaction, 
for  the  purpose  of  securing  to  ihe 
plaintiff  an  illegal  interest  upon  the 
loan,  and  was  void  under  Beng. 
Reg.  XV.  of  1793.  The  Courts  in 
India  held,  that  it  was  an  usurious 
tmnsaction,  and  dismissed  the  action. 
Upon  appeal,  this  decision  was  con- 
firmed by  the  Judicial  Committee  of 
the  Privy  Council.  Wise  v.  Kishen- 
koomar  Base  and  another >  12th 
Feb.  1847.  4  Moore  Ind.  App.  201. 

4.  The  plaintiff  advanced  Ks.  600 
on  certain  lands  being  farmed  to  him: 
the  deed  executed  showed  the  annual 
produce  of  the  lands  to  be  Rs.  142 ; 
of  which  the  plaintiff  was  to  be  al- 
lowed Rs.  127  as  interest  on  the 
amount  advanced  by  him,  and  to  pay 
the  remaining  Rs.  15  to  the  mort- 
gagors. Held,  that  the  terms  of  the 
deed  not  shewing  any  attempt  to 
evade  the  law,  though  the  stipulation 
was  certainly  illegal,  the  principal 
should  be  allowed,  but  not  the  in- 
terest. Sheikh  Uzhur  AH  and  an- 
other V.  Sheo  Patuk  Lai.  21st  Aug. 
1847.  S.  D.  A.  Decis.  Beng.  459. 
—  Tucker  &  Hawkins.  (Barlow 
dissent.)* 


to  the  appellants :  but  that  if  the  appel- 
lants failed  to  pay  the  balance  which 
should  be  found  due,  after  the  adjustmeDt 
of  accounts,  at  the  time  fixed  by  the  Sad- 
der Dewanny  Adawlut  for  such  payment, 
then  that  the  mortgaged  estate  ahoidd  be- 
come the  absolute  and  purchased  property 
of  the  respondent  The  costs  of  the  ap- 
peal to  the  Privy  Council  were  directed  by 
their  lordships  to  be  paid  by  the  respon- 
dent Under  the  aboye  circamstaoeei 
the  point  of  usury  may  perhaps  be  still 
considered  as  an  open  question,  and  it 
seems  pretty  clear  that,  to  fax  mm  regards 
the  other  point  raised  in  the  case  wiUi  re- 
gard to  the  notice  of  foreclosure  (see  Ji^r^ 
Tit.  MoRTOAOE,  PI.  55.  64),  the  decisioD  o£ 
the  Sadder  Dewanny  Adawlut  holds  good. 
2  And  see  the  case  of  Khodoo  Lai  Km- 
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5.  The  plaintiff  advanced  the  sum  ( UZ  ARDAIl.— See    Action,     21 ; 


of  Rs.  4600  to  the  defendants,  and, 

fop  re-payment,  received  a  farm  of 

two  villages,  the  amount   rents  of 

which  were  estimated  at  Rs.  2,500. 

It  was  agreed  between  the  parties 

that  the  farmers  should  pa  v,  out  of  the 

Rs.  2,500,    Rs.   907    Government 

revenue,  Rs.552  interest  on  the  debt, 

Rs.  250  expenses  of  collection,  Rs. 

201  repairs  of  embankments,  Rs.  24 

Kkurch  DkakUa,   Rs.  566    to  be 

paid  to  the  proprietors,  or  credited 

in  part  principal  of  debt.     It  was  also 

agreed  that  if  the  assets  fell  short  of 

Rs.  2,500,  the  deficiency  should  be 

made    good    by    the    mortgagors. 

They  did  fall  short,  and  the  plaintiff 

sued    for    the    deficiency.      Held, 

that  there  was  no  attempt  to  extort 

illegal  interest.     Baboo  Sheosuhyee 

Im  v.  Baboo  Ubheelakh  and  others. 

16th  Dec.  1848.     S.  D.  A.  Decis. 

Beng.   872. — Barlow,  Jackson,  & 

Hawkins. 

6.  A  contract  of  farm  for  a  time 
certain,  with  a  condition  that  there 
should  be  after  that  term  no  future 
claim  for  profit  or  loss  as  to  a  prior 
transaction,  on  account  of  which  the 
farm  was  given,  cannot  be  considered 
as  usurious;  as,  whether  the  amounts 
due  were  realized  or  not,  the  farmer 
could  not  continue  his  holding ;  hence 
there  was  a  risk  and  no  usurious  at- 
tem()t.'  Ruttun  Munnee  Surma  and 


Appeal,  62a;  Practice,  145  et 
aeq. 

VAKALAT  NAMEH.-See 

Pleader,  15  et  seq, 

VAKIL. — See  Pleader  passim* 

VALUATION   OF  APPEAL.— 

See  Appeal,  63  et  seq, 

VALUATION  OF  SUIT.~See 
Action,  121  et  seq. 

VENDOR  AND  PURCHASER. 

— See  Sale,  passim. 

WAGDAN.— See  Husband  and 
Wife,  2. 


*^*»^^^#»rfN»»#»#^^^^^lMM» 


WAGER. — See  Gaming,  passim, 

WAJIB-AL-ARZ. 

1 .  The  revenue  document  termed 
a  Wdjih'al'Arz  is  not  a  legislative 
enactment:  it  is  a  contract  entered 
into  by  the  parties  concerned  at  the 
^me  of  Settlement,  and  in  enforcing 
its  provisions  the  Court  should  pro- 
ceed upon  the  same  principles  as  if 
thej  were  carrying  out  the  conditions 


tH  V.  Mattan  KhatrL  3  S.  D.  A.  JElep.  261, 
Sir  B.  Barlow,  in  recording  his  dissent, 
observed — "I  consider  that  the  stipula- 
tion of  payment  of  Rs.  127  per  annum  as 
profit, — Jn^ifa  is  the  word  used, — is  a  term 
introduced  to  evade  the  law  prohibiting 
excessive  interest;"  and  he  accordingly 
would  have  dismissed  the  suit  under  Sec. 
9.  of  Reg.  XV.  of  1793. 

>  The  case  of  Mohvnt  Teekumbkartee  v. 
Syud  Ishan  AH  (4  S.  D.  A.  Rep.  261), 
cited  by  the  Judge,  was  held  not  to  apply ; 
for  in  that  case  there  was  evidently  an 
attempt  to  evade  the  law,  and  obtain 
usurious  interest,  under  the  special  plea 
that  the  lease  was  to  continue  until  pig- 
ment in  full  should  he  made  from  other 
Bourcea. 


^      ^,.w| o^ any  other  agreement.  Ooora  Mai 

others  v.  Syud  Bukht.  3d  May  cind  others  v.  Sheonarain  Singh  and 
1849.  S.  D.  A.  Decis.  Beng.  134.  others.  7th  Jan.  1850.  5  Decis. 
— Dick,  Barlow,  &  Colvin.  N.  W,  P.  1.— Begbie,  Lushington, 

&  Robinson. 

2.  And  where  a*  party  has  not 
signed  the  WdjOhal-ArZy  nor  in  any 
other  manner  acquiesced  in  the  ar- 
rangement recorded  by  that  paper,  he 
is  not  bound  by  its  conditions.  Ibid, 

3.  The  fact  that  the  fVajib-aUArx 
contained  a  provision  that  the  seve- 
ral proprietors  might  transfer  their 
shares,  was  held  not  to  give  the 
widow  of  a  sharer  in  joint  property 
the  power  of  alienating  her  late  hus- 
band's share  contrary  to  the  Hindd 
law,  though  at  the  Settlement  her 
name  alone  was  recorded  for  such 
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share.*  Runjeet  Singh  and  others  v, 
Alt.  Hur  Kooniour  and  another. 
2l8t  Jan.  1850.  5  Decis  N.  W.  P.  16. 
— Begbie,  Lushington,  &  Robinson. 
4.  A  Bighddam  tenure  was  mort- 
gaged by  the  representatives  of  the 
proprietary  community,  ^nd  although 
the  names  of  the  headmen  only  ap- 
peared in  the  deed,  the  mortgage 
transaction  was  entered  into  by  them 
in  behalf  and  with  the  consent  of  all, 
and  the  shares  of  all  were  duly  re- 
corded afterwards,  with  the  assent  of 
the  mortgagees,  in  the  administration 
paper  of  the  Settlement.  The  plain- 
tifls,  who  were  under-sharers  m  the 
tenure,  alleged  that  the  mortgage  de- 
mands had  been  satisfied  by  the 
usufructuary  profits,  and  sued,  in  the 
name  and  behalf  of  the  whole  pro- 
prietary, for  redemption  of  the  entire 
property,  admitting  that  there  were 
others  who  had  not  joined  them  in 
the  suit,  from  absence  and  other 
causes.  It  was  decided  by  the  Lower 
Court,  that  the  facts  of  the  plain- 
tifTs  possession,  and  of  their  partici- 
[)ation  in  the  mortgage,  were  clearly 
proved  from  the  Wdjih-al-Arz  and 
other  documents  and  evidence,  and 


I  In  this  case  the  Court  observed— 
"The  members  of  an  sgricoltural  com- 
munity may  bind  themselves,  just  as  any 
other  persons  may  do,  by  agreeing  to  par- 
ticular conditions  ;  and  there  is  no  reason 
why  these  conditions  should  not  be  re- 
corded in  a  W^fib-al-Arz  as  well  as  in  an 
Ikrdr  ndmeh,  or  similar  private  deed. 
Such  an  arrangement  woula  of  course  be 
independent  of  law  so  far  as  the  agreeing 
parties  were  concerned  ;  but  the  Court  do 
not  perceive  that,  when  this  settlement 
was  made,  the  Zcmivnddrt  had  any  inten- 
tion of  conferring  a  right  on  the  widow 
which  previously  she  did  not  possess.  The 
settlement  papers  record  generally  the 
right  of  alienation,  a  very  important  and 
necessary  ^  provision,  for  reasons  uncon- 
nected with  the  present  case;  but  the 
Court  do  not  infer  therefrom  that  any  new 
privilege  was  granted  to  widows :  on  the 
contrary,  the^  obst* rve  that  the  late  settle- 
ments, in  this  as  well  as  in  other  cases, 
have  Rone  hand  in  hand  with  the  Hindu 
and  Muhammadan  laws  in  carrying  out 
one  great  object,  namely,  the  exclusion  of 
strangers.'* 


that  they  were  entitled  to  redeem 
their  own  and  the  others*  shares  as 
specified  in  the  TF47t^-a/-J.rz.  Held 
on  appeal,  by  the  S udder  Dewanny 
Adawlut,  that  the  decision  was  good 
quoad  the  plaintiffs  individually ;  but 
the  mortgage  bond  not  having  been 
produced,  and  the  plaintiffs  having 
put  forward,  as  the  foundation  of 
their  proof,  the  supplementary  detail 
in  the  Wdjih-al-Arz^  which  con- 
tained a  distinct  specification  of  the 
mortgage  shares,  without  any  spe- 
cific conditions  for  their  release,  that 
the  mortgagee  was  entitled  to  take 
his  stand  on  the  same  document,  and 
to  refuse  redemption  until  the  indi- 
vidual  mortg^or  appeared  to  claim 
it,  the  plaintifiS  having  no  claim  on 
the  mortgagee  beyond  the  interests 
which  they  had  themselves  recorded. 
Mulik  Ba^sah  v.  Mt.  Dhana  Beebee 
and  others,  5th  Aug.  1850.  5  Decis. 
N.  W.  P.  220.— Begbie,  Deane,  k 
Browne. 

WAKF.— See  Reuoious  Endow- 
ment, 18  et  seq. 


0 


WARASAT  NAMEH.— See 

MORTOAQB,   3. 


^/»/»»>»^w^^^^iw^^'>^«« 


WARD.— See  Court  of  Wards, 
passim  ;  Guardian  and  Ward, 
passim ;  Infant,  4  et  teq. ;  Li- 
mitation, 78,  80  et  $eq. 

WARRANT  OF  ATTORNEY. 

1.  A  gave  to  ^  a  bond  conditioned 
to  repay  Rs.  25,000  and  all  future 
advances,  with  interest,  on  demand ; 
he  also  gave  a  warrant  of  the  same 
date  to  enter  up  judgment  on  the 
bond.  Held,  that  the  condition  of 
the  bond  was  a  defeazance  of  tbe 
warrant  of  attorney,  and  the  latter 
void  under  the  9th  Geo,  IV.  c. 
73.  s.  69,  because  without  written 
defeazance;  and  the  judgment  and 
execution  under  it  were  vacated. 
Chapman  and  others  v.  Monititk 
6th  Feb.  1846.     Montriou,  76. 
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2.  Held,  that  the  69th  section  of 
the  Insolvent  Act  applies  to  all  war- 
rants to  confess,  not  merely  of  insol- 
vents,— and  inter  partes,  as  well  as 
in  favour  of  creditors  or  third  per- 
sons.    IbicL 

3.  Held,  that  the  judgment  con- 
fessed under  a  warrant  with  defea- 
zance  as  above,  being  in  a  penal  sum, 
is  a  continuing  security  for  future 
breaches  or  advances ;  but  execution 
cannot  be  for  more  than  the  sum  ac- 
tually due  when  the  writ  issues :  the 
terms  of  the  defeazance  require  ac- 
tual demand  before  enforcing  the 
warrant.     Ibid, 

4.  Semble,  as  a  precaution,  cre- 
ditors should  always,  where  prac- 
ticable, require  the  attendance  of  a 
separate  professional  adviser  on  be- 
half of  tne  debtor,  when  receiving 
from  the  latter  a  warrant  to  confess 
or  a  cognovit.     Ibid. 

WATAN.— See  Inaam,  2;   Inhe- 
BiTANCE,  25;  Mortgage,  2. 

WA8ILAT.— See  Mesne  Profits, 

pamm. 

WATERCOURSE. 

1.  Plaintiffs  sued  for  damages  on 
the  ground  that  the  defendants  had, 
by  force,  prevented  them  from  re- 
pairing a  watercourse,  and  also 
claimed  the  sole  right  of  repairing 
the  watercourse  which  ran  tnrough 
the  respective  lands  of  the  plaintiffs 
and  defendants.  The  question  of 
damages  was  thrown  out,  none  hav- 
ing been  proved ;  but  the  Judo^e  de- 
creed that  both  parties  should  have 
the  right  of  repairing  the  water- 
course throughout  its  whole  length. 
Held,  that  this  right  could  not  he 
panted,  and  that  all  that  the  Courts 
could  do  was  to  declare  the  plain- 
tiffs' right  to  the  benefit  of  the  water- 
course running  through  their  estate, 
and  that  it  would  of  course  be  open 
to  them  to  sue  for  damages  should 
any  act  of  the  defendants,  m  connec- 


tion with  the  watercourse,  result  in 
their  injury.  Baboo  Tiluhdkaree 
Singh  and  another  v.  Ajnashee  Koon- 
wur  and  others.  12th  Feb.  1848. 
S.  D.  A.  Decis.  Beng.  78.— Tucker, 
Hawkins,  &  Currie. 

WIDOW.— See  Hindu  Widow, 
passim;  Inheritance,  6  et  seq. 

WILL. 


I.  Of  HiNDtJS,*  1. 

1.  In  THE  Supreme  Courts, 
1. 

(a)  Generally y  1- 
(6)  Executor, — See  Ex- 
ecutor, 7. 

2.  In  the  Courts  of  the 
Honourable  Company, 

6. 

(a)  Generally,  6. 
(6)  Executor, — See  Ex- 
ecutor, 13, 14. 

II.  Of  Muhammadan& — See  Ex- 
ecutor, 10. 

III.  Of  Europeans. 

1.  In  the  Supreme  Courts. 
— See  Executor,  1  et  seq, 

I.  Of  Hindus. 


1.  In  the  Supreme  Courts. 
(a)  Generally, 

1.  A  residuary  bequest  in  the  will 
of  a  Hindd  to  '^  my  grandsons  by 
daughters  "  was  construed  to  exclude 
grandsons  born  after  the  testator's 
death.  Bycauntnauih  Sandial  v. 
Goluchnauth  Sandial,  25th  Feb. 
1846.     Montriou,  142. 

2.  A  will  of  a  Hindu,  in  the  form 
of  a  balanced  account  of  specific  re- 
ceipts and  disbursements  to  be  made, 
was  held  to  be  a  general  disposition, 
the  balance  specified  representing  the 
general  residue.     Ibid, 

3.  Semble,  the  will  of  a  Hindd  is 

1  See,  as  to  the  validity  of  the  wills  of 
Hindos,  Vol.  I.  of  this  work,  p.  612,  note. 
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not  subject  to  English  rules  of  con- 
struction inconsistent  with  Hindu 
law  or  usage.     Ibid. 

4  A  HindtS,  by  his  will,  after  giv- 
ing the  interest  of  Rs.  50,000  to  his 
wife  for  life,  bequeathed  as  follows : 
"  At  her  death  my  two  daughters 
shall  receive  the  amount  in  equal 
shares.  If  they  bear  children,  they 
are  to  receive  the  same  as  their  chil- 
dren become  of  age ;  and  if  they  do 
not  bear  children,  they  are  not  to 
receive  the  same,  and  A  and  J9  are 
to  receive  this  amount.  Thus— 2d 
itern^  My  eldest  daughter  C  shall 
receive  Rs.25,000,  and  D  Rs.25,000 ; 
in  the  whole,  Rs.  50,000 — they  are 
not  to  receive  these  sums  now,  but 
on  sons  having  been  bom  of  them, 
and  becoming  of  age,  they  are  to 
receive  these  sums,  and  they  are  not 
to  receive  the  interest  also  now." 
C  bore  children,  and  her  eldest  son 
had  attained  majority ;  D  died  child- 
less. Held,  that  there  was  no  evi- 
dence of  an  intention  by  the  testator 
to  confer  a  benefit  of  survivorship, 
nor  any  ground  for  implying  cross-re- 
mainders; that  the  gifts  of  Rs.  50,000 
in  both  clauses  were  distributable, 
and  on  fulfilment  by  one  daughter  of 
the  condition  attached,  viz.  produc- 
tion of  a  son,  and  his  subsequently 
attaining  majority,  the  daughter  so 
producing  was  entitled  to  her  own 
share,  although  the  other  daughter 
might  not  have  also  fulfilled  the  con- 
dition. As  C,  therefore,  had  given 
birth  to  a  son,  who  had  attainea  ma- 
jority, she  was  entitled  to  her  moiety 
of  each  bequest ;  but  as  D  had  died 
childless,  the  gift  to  her  had  lapsed, 
and  fell  into  the  residue.  Held,  also, 
that  the  mother's  right  became  vested 
on  her  eldest  son  attaining  majority, 
and  that  interest  became  payable 
upon  the  legacies  from  the  period  of 
their  so  vesting.  Sree  Motee  Na- 
hoodoorga  Dahee  v.  Connyloll  Ta- 
gore  and  others,  31st  March  1847. 
Taylor,  61. 

5.  A  Hindd  Rajah  made  a  will 
which  was  duly  executed  and  attest- 
ed.    He    afterwards,    by   inserting 


marginal  notes  and  otherwise  in  his 
own  hand,  considerably  altered  his 
will,  and  then  gave  it,  so  altered,  to 
his  attorney,  for  the  purpose  of 
drawing  up  a  new  will.  When  com- 
pleted, the  Rajah  took  possession  of 
this  last  document:  what  was  done 
with  it  by  him,  or  what  became  of 
it,  was  never  discovered.  On  the 
31st  Oct.  1844  the  Rdjah  committed 
suicide.  A  will  with  two  codicib 
was  then  set  up :  the  former  was 
stated  to  have  been  drawn  by  him  on 
the  day  previous  to  his  death,  and 
the  latter  on  the  day  of  his  death. 
The  will  only  was  attested  and  exe- 
cuted, viz.  on  the  latter  date.  This 
last  will  differed  in  many  material 
respects  from  any  of  the  precedinsr- 
Proceedings  were  instituted  on  the 
equity  and  ecclesiastical  sides  of  the 
Supreme  Court ;  issues  at  law  were 
directed;  and  the  Court  found  the 
last  mentioned  will  and  codicils  *'  not 
proven."  On  further  directions  it 
was  argued  that  the  first  will  stood 
revived.  Held,  that  this  depended 
on  the  testator's  intention^  which  was 
a  question  of  fJEtct ;  and  as  the  evi- 
dence was  altogether  deficient  in  that 
respect,  there  was  no  ground  for  pre- 
suming, from  the  supposed  destnio- 
tion  at  an  unknown  time  of  the 
second  will,  an  intention  to  revive 
the  first,  especially  while  there  was 
proof  of  an  execution  in  fact  of  a 
materially  difienng  will.  Svmomoye 
Dossee  v.  the  East  India  Company. 
1847.    Taylor,  208. 

2.  In  the  Courts  of  the  Honour- 
able Company. 


(a)  OeneraUy, 

6.  Where  a  Hindu  made  a  will, 
and  left  property  acquired  by  him  to 
his  eldest  son,  to  be  the  proprietor 
thereof,  and,  in  a  subsequent  claose 
directed  him  to  manage  the  same  to 
the  satisfaction  of  his  brothers,  but 
that  'Mf  dissension  should  arise, 
which,  God  forbid,  then,  according 
to  the   Sha$(ras  they  (that  is,  the 
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brothers)  will  take  their  shares ;" 
the  Court  held,  that  the  eldest  son 
was  entitled  to  the  property  under  his 
father's  will,  on  the  ground  that 
great  caution  should  be  used  in  allow- 
ing a  subsequent  clause  of  a  will  to 
contradict  and  nullify  what  is  previ- 
ously stated  in  such  will  to  be  the 
will  and  intent  of  the  testator.  And 
it  being,  moreover,  clear  that  such 
was  the  intent  of  the  testator,  since 
the  object  contemplated  by  the  nulli- 
fying clause  would,  in  the  present 
instance,  have  been  more  easily  at- 
tained by  the  testator's  not  writing 
any  will  at  all.  Rajah  Oqjoodkya 
Sam  Khan  v.  Rajah  Ram  Chunder 
Khan  and  others.  14th  March  1845. 
S.  D.  A.  Decis.  Beng.  95. — Reid, 
Dick,  &  Gordon. 

7.  A  Hindu  has  the  power  of  de- 
vising his  acquired  property  by  will 
to  his  eldest  son.^     llnd. 

8.  A  Hindu  domiciled  in  the 
north- western  provinces  of  Bengal, 
by  an  instrument  in  the  nature  of  a 
testamentary  disposition,  gave  his 
widow  a  life  estate  in  all  his  property, 
and  after  her  decease  he  gave  one 
moiety  thereof  to  his  brother  J9,  and 
af^er  JB's  death  to  ^'s  sons,  C  and 
2>,  and  the  other  moiety  to  E  and 
Fy  the  sons  of  a  deceased  brother  of 
the  testator.  B  and  C  died  in  the 
lifetime  of  the  tenant  for  life.  Cand 
D  were  divided  brothers.  (J%  widow 
claimed  his  share.  Held,  by  the 
Judicial  Committee  of  the  Privy 
Council,  that  C  and  D  took  vested 
interests  in  ^'s  moiety,  as  tenants  in 
common,  the  actual  enjoyment  of  the 
expectant  interest  being  postponed 
till  the  termination  of  the  life  estate, 
and  that,  under  such  circumstances, 
it  was  not  necessary  that  (7's  share 


^  In  this  case  the  Court  observed — 
*'  With  respect  to  the  third  question,  that 
Mohun  Lai  Khan  could  devise  his  pro- 
perty to  his  eldest  sod,  legally,  the  Court 
entertain  no  douht  whatever.  It  has  heen 
noanimously  ruled  in  the  affirmative  hy 
the  Judges  of  this  Court,  in  their  corre- 
spondence with  the  Judges  of  the  Supreme 
Court,  when  consulted  by  the  latter  on  Uiis 
Tery  point" 


should  be  reduced  into  possession 
during  his  lifetime,  to  enable  his 
widow  to  succeed  to  it.^  Reumn 
Persad  v.  Mt,  Radha  Beehy.  19ih 
Feb.  1847.  4  Moore  Ind.  App. 
137. 

9.  Semble,  where  a  Hindu,  by  an 
instrument  in  the  nature  of  a  testa- 
mentary disposition,  gave  his  widow 
a  life  estate  in  all  his  property,  and, 
after  her  decease,  gave  a  moiety 
thereof  to  his  brother  JB,  and,  after 
the  brother's  death,  to  JB's  sons,  C 
and  2>,  and  B  and  (7  died  in  the  life- 
time of  the  tenant  for  life :  the  proper- 
ty will  be  deemed  to  be  given  or  be- 
queathed to  C  and  jE>,  so  far  as  their 
rights  are  concerned,  and  to  be  di« 
vided  property,  and  not  held  by 
them  in  coparcenary,  their  rights 
being  founded  upon  the  deed  or  will, 
which  virtually  operates  as  a  divi- 
sion of  the  property  given.     Ibid, 

10.  A  Zaminddr  in  Tinnevelly 
died,  leaving  a  will  by  which  he  be- 
queathed two-thirds  of  his  landed 
estate  to  the  children  of  his  first  wife, 
and  one-third  to  the  son  of  a  second 
wife:  no  division  of  the  property, 
real  or  personal,  had  taken  place  up 
to  the  time  of  hearing  the  suit.  Held, 
that  such  will  was  invalid,  an  un- 
equal distribution  of  propertv  not 
being  recognised  by  the  Hindu  law, 
unless  partition  had  been  effected, 
during  the  lifetime  of  the  father,  with 
the  unanimous  consent  of  all  the 
sons,  and  full  and  independent  poa- 
session  of  the  respective  shares  enjoy- 
ed.'  Mootoovengatachelldsninf/  Ma* 


'  Their  Lordships  remarked  in  the 
judgment  in  this  case — **  We  have  no  in. 
tention  whatever  to  disturb  the  doctrine  of 
the  Hindu  law»  that  a  widow,  succeeding 
as  heir  to  her  husband,  cannot  recover 
property  not  in  possession  of  her  husband. 
But  we  think  it  has  not  been  shewn,  in 
this  case,  that  the  disputed  property  was 
not  in  possession,  acconling  to  the  mean- 
ing of  that  term  in  the  Hindu  law,  nor 
that  the  doctrine  applies  to  a  property, 
where  the  husband  had  a  Tested  interest, 
under  a  will  or  deed,  and  of  the  actual 
enjoyment  thereof,  postponed  during  the 
lifetime  of  another.'* 

3  2Str.  H.  L.9.  11. 
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nigar  v.  TooTnhayasamy  Maniagar 
and  others.  23d  July  1849.  S.  A. 
Decis.  Mad.l7. — ^Thompson  &  More- 
head. 

11.  A  Hindu,  as  was  alleged, 
executed  a  will  in  favour  of  his  grand- 
son,  with  the  consent  of  his  wife  and 
daughters,  and  died;  the  grandson 
also  died,  and  his  widow  claimed  the 
property.  Semble,  that  if  it  were 
satisfactorily  established  that  the  wife 
and  daughters  of  the  deceased  ori- 
ginally gave  their  consent  to  the  exe- 
cution of  the  will  in  favour  of  the 
grandson,  and  aided  in  giving  effect 
to  the  same,  the  right  of  the  grandson 
to  succeed  to  the  property  in  dispute 
would  be  affirmed,  notwithstanding 
the  objections  made  thereto  by  the 
said  persons  subsequently  to  his 
death.  Sevacawmy  Ummal  v.  Va- 
neyummal  and  others.  8th  July 
1850  S.  A.  Decis.  Mad.  60.— 
Hooper. 


WRIT. 


WITCHCRAFT.  — See  Criminal 
Law,  156. 


WITHDRAWAL  OF  CLAIM. 
— See  Practice,  449,  460;  Re- 
linquishment, 1  et  seq. 


WITNESSES.- See  Evidence,  2, 
3.  89  et  seq. 


WOUNDING.  —  See   Criminal 
Law,  82,  83.  213. 


I.  Capias  ad  respondendum,  1. 

II.  Capias  ad   satisfaciendum, 
8. 

III.  Habeas  CoRPUS.-See  Habeas 

Corpus,  pamm, 

IV.  Certiorari. — See  Evidence, 

2. 
V.  Of  Execution.— See  Execu- 
tion, passim. 


^^/V^^N^S^V^^'^^^^^A^^ 


I.  Capias  ad  Respondendum. 

1 .  A  writ  of  Capias  ad  respon- 
dendum requiring  a  defendant  to  put 
in  special  bail  within  eight  da3''8, 
must  be  executed  within  Calcutta 
or  ten  miles  thereof.  Nusseeruxmjee 
Ruttonjee  v.  Tarronjee  Ruttonjee, 
5th  April  1847.    Taylor,  67. 

2.  If  the  defendant  at  the  time  of 
issuing  such  writ  be  within  those 
limits,  and  subsequently  depart  there- 
out, so  that  he  cannot  be  arrested, 
the  Sheriff  must  apply  for  further 
instructions.     Ibid, 


II.  Capias  ad  satisfaciendum. 

3.  A  writ  of  Capim  ad  satis/a^ 
ciendum  in  an  action  of  detinue  for 
chattels,  operates  as  an  extinguish- 
ment of  the  right  to  them.  SaMfy 
V.  Owen.  1st  May  1848.  Taylor, 
378.  

ZI  HAKK.  —  See  Action,  142 ; 
Jurisdiction,  44. 


m,^^^^r^^^^t^^^^^^^^t^t0 


ZILL\H  JUDGES,  JURISDIC 
TION  OR— See  Jurkdictiok, 
91  et  seq. 


END  OF  the  digest. 


GLOSSARY. 


N.  B.  THIS  OLOS8ABT  IS  RESTRICTED  TO  THE  NATIVE  TERMS^  OCCURRING  IN 
THE  PRESENT  YOLUME,  WHICH  ARE  NOT  COMPRISED  IN  THE  GLOSSARY 
APPENDED  TO  THE  FIRST  VOLUME  OF  THE  DIGEST. 


A. 

Avak  Chita  (H.^_^^  v^j<),  A  re- 
spondentia boiTd. 

B. 

BahiKhaita  (K.Ki\^^^),AdBy' 

book  kept  by  merchants. 

Bardt  Ndmeh  (P.  m\j  Cj]j>),  A  re- 
cordy  a  register.  An  assignment  on 
the  revenue. 

Bashinda  (P.  >  JoJ^b),  An  inhabi- 
tant 

Batta  (H.  «2^), Difference,  or  rateof 
exchange.    Discount. 

Bdz  Ndmeh  (P.  «^U  jb),  A  deed  of 
relinquishment. 

Bdzdr  (  P.  .\jb),  A  market.  A  mar- 
ket-place. 

Bhaggat  (H.  C^ii^\  A  religious 
mendicant.     A  reputed  wizard. 

Bhaol%{^.J^^\^),  Distribution  of 

the  products  of  the  harvest,  in  pre- 
viously stipulated  proportions,  be- 
tween the  landlord  and  tenant. 

Bhog  Bandak  (S.  W^i|ir^4),  A  kind 
of  bond  or  mortgage  in  which  the 
article  pledged  or  mortgaged  may 
be  converted  to  use,  as  land,  houses, 
cattle,  trees,  &c.,  the  profits  of 
which  are  to  be  appropriated  by 
the  lender  or  mortgagee  in  lieu  of 
interest. 

BighAhdam  (H.  J^  ^^.)i  Settle- 


ment  of  the  revenue  at  so  much 
per  Bighd,  especially  on  villages 
neld  in  common,  in  which  the 
lands  are  apportioned  in  Biglids, 
and  the  assessment  proportionably 
rated. 

BuUutiddr  (Mar.  Wg[^^),  A  vil- 
lage officer  or  servant  receiving  a 
share  of  the  crop. 

i?t<r(2ana(S.i^),  Supporting.  Sub- 
sistence. 

C. 

Chandnl(P.io\S>>>'  ajJ  Ja>-)  Sun- 
dry, miscellaneous;  applied  to  a  di- 
vision of  the  Sair. 

Charanddr  (H.j^JjJb%>>)  A  passen- 
ger.    A  supercargo. 

D. 

Decreeddr  (Eng.  P.^b  t//^),  A 
holder  of  a  decree  of  Court. 

Decreenawis  (Eng.  P.  (j^J^y  </ /^)> 
A  writer  of  decrees  of  Court 

Dharmakaria  (S.l|riNrtT)The  head 
or  manager  of  a  temple. 

DuMserahy  properly  Dasahara  (S. 

^91^)  A  festival. 

F. 

Fard  Patiddri  (H.  j^^b  jfj  3^), 

A  list  or  description  of  lands  held 
by  a  Patiddr. 
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MAA 


Fdsid  (A.  J^^),  Vicious.  Imper- 
fect.    Invalid. 

FoujddH  (P.  ^/j^J^y),  The  office 
or  jurisdiction  of  a  criminal  Magis- 
trate or  Judge. 

G. 

Gaddi  Nishtn(li.  ij^  ^jO^),  Sit- 
ting on  a  pillow.  A  sovereign.  A 
superintendent  of  a  religious  en- 
dowment 

Oanga  Jamna  (S.  ilJimjM^l),  A  pe- 
culiar mode  of  adjusting  an  account 
of  borrowed  money,  interest  paid 
to  the  creditor  until  the  whole  debt 
is  discharged,  and,  on  the  other 
hand,  interest  allowed  to  the  debtor 
on  all  the  instalments  he  may  pay. 

eominMahdrdjiS.  ihkH  IkIh^KMI), 
A  religious  mendicant. 

Oueny  (Karn.  ilxift).  Rent. 

H. 

Hali  (H.  tj^),  A  bondsman,  one 

serving  ai  a  labourer  in  payment 
of  a  debt,  until  the  debt  is  dis- 
charged. 

Hat  Chittah  (Ben.  1?T?ff%TT),  A  let^ 
ter  or  note  in  the  handwriting  of 
the  person  issuing  it. 

Huwaladdr  (H.jb  ^\^\  A  sub- 
renter,  the  occupant  of  a  HawMdk. 

I. 

Ikhdl  Daawa  (A.  j^^3  JUS^),  Con- 
fession of  judgment.  An  acknow- 
ledgment of  want  of  right  in  the 
subject-matter  of  a  suit. 

Inadm  Izdfat  (A.  C^\jo\  Jjo\),  A 

stipendiary  grant.  Lands,  or  the 
produce  thereof,  granted  free  from 
tax  in  remuneration  for  services 
rendered. 

Jntifd  (A.  ft\iJL3^)  Utility.   Profit. 

Advantage. 
Ism  Farzl  (A.  ^jo^  a^^)>  One  in 

whose  name  a"*  purchase  is  made. 


the  name  of  the  real  purchaser  not 
appearing  in  the  transaction. 

J. 

Jafvdb'iMujibdt.{P.Cj\»i>'y\m^\yt-\ 
An  answer  to  a  petition  of  appeal, 
or  to  the  reasons  of  appeal,  to  be 
filed  by  the  respondent. 

K. 

KadimKashtkar  (P.^&ui>\f  fiSi), 

An  hereditacy  cultivator. 

Kdmaven  ( M  al.44il<4U<l|t^),The  head 
of  a  family. 

Khdm  (P.  j^^)f  Unripe.  Imma- 
ture.    Farmed. 

Khdttd  (  H .  \3l4>),  An  accouDt-book. 
A  ledger.     A  diary. 

Khurch  DhahUa  (A.  A\>-b  *rj^)» 
Customary  expenses. 

Koorikanom  Paramba  (Mai.  ^ft- 

ITPOPT  limrT),  An  estate  held  either 
in  mortgage  or  upon  an  advance, 
with  compensation  when  given  up 
for  improvements. 

Kotri  (H.  i^j^^)f  A  house.  A 
banking-house. 

Konmr  (S.  WTPC),  A  son  of  a  prince. 
Generally  used  to  denote  the  se- 
cond son  of  a  Rajah. 

Kuhala  (A.  9^^)y  A  contract  or 
deed.    A  written  agreement. 

K^da  (S.  5^),  A  tribe. 

Kunti  (Perhaps  Kuthi\  The  crop 
belonging  to,  or  contracted  for,  by 
tlie  Kuthif  i.e,  the  Factory. — 8ed 
qumre. 

L. 

LateeaH^.i\^  ^^^^),  A  club  roan. 

Lumhurddr  (Eng.  P.  .b  j(viJ),  A 
number-holder.  The  actual  payer 
of  revenue  on  the  part  of  the  vil- 
lagers. 

M. 

Maaji  (A.  (jU«),  Lands  tree  from 
assessment." 


MAA 
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MaajUdr  (P.jb  jU*),  A  holder 
of  a  Maafi  tenure. 

MahMr  (8.  «I?T^),  The  god  Ma- 
haytra. 

Mahdlkarri  (Mar.  H^l^^bil),  A  re- 
spectable man. 

Mahr  Ndmeh  (P.  «^V>^^),  A  deed 
of  settlement  of  dower. 

Makdnddri  (P.  g^^b   ^Jic),  The 

ownership  of  a  place.  The  office 
of  superintendent  of  a  mosque. 

Mehtur  (P.>4^),  A  prince.  A  head- 
man. A  menial  servant  of  the 
lowest  description. 

Mhar  (Mar.  f^K),  A  low-cast  man 
employed  in  villages  in  menial 
offices. 

Mild  (S.  ^),  A  fair. 

Moheteram  (S.  I^WTO),  Land  as- 
signed rent-free  to  reli^ous  or  re- 
spectable persons  by  Zaminddrs. 

Muharram  (A.  aj^).  The  name  of 

the  first  month  of  the  Muhamma- 
dan  year.  The  mourning-festival 
observed  in  that  month  by  the  Mu- 
sulmans  of  India  in  remembrance 
of  Hasan  and  Husain^  the  grand- 
sons of  the  Prophet. 

Mujabbdt,  (A.  OIj^^)^  Causes  or 
reasons  for  appeal. 

Muth  (S.  «V7),  A  temple ;  a  convent ; 
an  establishment  of  religious  per- 
sons under  a  head. 

N. 

NdfJ)  (A.  u-JU),  A  vicegerent.  A 
deputy. 

Nawdb  (A.  {^\yj)j  A  governor, 
prince,  or  viceroy. 

NimSuwdladdr  (H.jb  *5\^  ^), 
A  holder  of  half  a  JSuwdlah. 

Nim  Ousut  Talookddr{K.  \i^j\  ^ 
jb  JLo),  A  holder  of  half  an  Ou- 
sut Talook» 

Nu  Ahdd  (P.  ^bTy),  Newly  peo- 
pled  or  cultivated.     Lands  culti- 


vated after,  and  not  included  in,  a 
Settlement. 

O. 

Ou»ut  Talook  (A.  ^j)bo  «^  J),  An 
interlying  or  intermediate  Talook. 

Ousut  Talookddr(F.j\^  jljj  li*4,\), 
A  holder  of  an  OusutTalook. 

P. 

Paddy  f  An  English  corruption  of  the 
Earnata  term  Bhattd,  Rice  in  the 
husk. 

Pdn  (H,  ^^b),  The  betel-nut. 

Pdnbatta  (H.  \h  ^b),  A  customary 
present  of  Pdn  made  to,  and  ex- 
acted by,  certain  parties  on  parti- 
cular ceremonial  occasions. 

Pardah  Nishin  (P.  (jrjii  ^^)>  Sit- 
ting behind  a  curtain.  Applied  to 
women  whose  station  in  life  does 
not  admit  of  their  being  exposed 
to  the  gaze  of  strange  men. 

Patni  Bhdga  (S.  wft  mn:),  A  divi- 
sion of  property  according  to  wives. 

Pesfigi  (P.  ^^^Lxy),  A  money  ad- 
vance. 

PSshkdr  (P.JiJLjy),  A  Magistrate. 
A  Collector  of  duties  in  a  town.  A 
deputy  or  headman.  ^ 

Pirmurshid  (P.  J^^^),  An  aged 
instructor.     A  family  priest. 

Putra  Bhdga  (S.  TOPT),  A  divi- 
sion of  property  according  to  sons. 

R. 

Rdjgi  (P.  ^J     ]^),  Sovereignty. 

Itawdneh(F,  &S|^j),  A  custom-house 
passport.     A  permit. 

Bukah  (A.  iMj),  A  short  letter  or 
note.     A  note  of  hand. 

S. 

Saptapadi  (8.  ?nnnft),  Marriage. 

Saranjdm  (P.  ^l^<^)  A  species  of 
land  tenure.  ' 

Sarfiadd  Bandi  (P.  ^jS^i  ^y^)» 
A  boundary  record. 
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ZIH. 


Said  (A.  IjLid),  A  preparatory  instru 
ment  in  the  nature  of  articles  of 
agreement. 

Sazdival(P.  Jj^)>  A  montblj  col- 
lector of  revenues. 

Seh  Patniddr  (H.  jb  Jb  &m»),  An 
under-tenant  of  n  Dafpatniddr. 

Selotriddr  (Perhaps  S.  vhfW!5K), 
A  holder  of  land  granted  to  learned 
Brahmans. — SeaqtuBre, 

Souda  Patra  (S.  ifltjinr),  A  deed  of 
ownership. 

Stanikam  Mird9l(M.a\,  IjMMl^  flw- 

1^),  The  hereditary  dues  of  a  ma- 
nager of  a  temple. 

Survdr  (P*  j|y^),  A  horseman. 

T. 

Talab-i  J^urvd8aba1(P.9Jj\yci^J^), 
Immediate  demand,  particularly  as 
applied  to  the  right  of  pre-emption. 

TaJhdneh  (P.  *iUllj»),  Daily  pay  to 
constables. 

Tamassuh  (A.  iHXl/)  A  bond  or 
obligation  in  writing. 

Tarwaad  (Mai.  TRST^),  A  family. 

Tatammah  Survdl  (A.  J^^  aJP),  A 
•supplementary  plaint. 

Tavzi  (A.  2Mry)>  A.  revenue  ac- 
count, shewing  the  quota  of  each 
payer  of  revenue. 

Thihaddr  (H.jbKjL^S),  A  farmer. 

U. 

UrdUr  (Mai.  TC179)>  A  proprietor 
of  a  temple. 


Utavali  (Mai.  JSrHllci^jl),  Surplus 
proceeds  of  an  estate  after  realis- 
ing interest  of  the  money  advanced. 

Uzarddr  (P.jbj  J^),  An  objector. 
A  third  party  intervening  in  a  suit. 

UzarddH,  (P.  c^jbj J^),  The  acts 
of  an  Uzarddr  are  so  designated  ; 
e.  a.  the  petition  of  a  third  party  is 
called  an  Uzarddri  petition. 


V. 

FaM/i?M»t?a,(S.%Wr:),  A  Hindu  pro- 
fessing the  preferential  worship  of 
Vishnu. 

W. 

Wagdan,  (S.  ^TlR^nf),  Betrothal. 

Wdjib-al-Arz  (A.  i^j^\  u^\j), 
A  written  representation  or  peti- 
'  tion. 

Wani  (S.  ^TPlft),  A  chandler. 

Wardsat  Ndmeh  (P.  5jJ6  C^];j),  A 
deed  of  acknowledgment  of  heir- 
ship. 

Y. 

Yak  Musht  (P.  Cj^  eii),  One 
handful.  A  payment  stipulated  to 
be  made  in  the  lump  at  a  certain 
time. 

Z. 

Zeroyti  (A.  J^V^j),  Cultivated  land 
in  general,  or  cultivation  other  than 
garden  cultivation. 

Zifuikk  (A.  ^  i^Ci)y  Allowances, 
rights,  dues. 


BND  OF  THE  GLOSSARY. 


INDEX 

OF  THB 

STATUTES,  ACTS  OF  GOVERNMENT,  REGULATIONS, 
CONSTRUCTIONS,  AND  CIRCULAR  ORDERS, 

MENTIONED  AND  REFERRED  TO  IN  THIS  VOLUME. 


N.B — The  numbers  refer  to  the  Plaeita. 


STATUTES- 


Reign  and  Year. 
5th&6UiEdw.lll.c.l6. 
13th  Eliz.  c.  5.  .     .     . 
21st  Jac.  I.  c.  16.     .     . 

21st6ec.III.c.70.s.8. 
2l8taeo.Jll.c.70.s.24. 

21st  Geo.  III.C.79. 8.24. 
33daeo.lll.c.52.s.l56. 
33dGeo.lII.c.52.s.l58. 
39tb&40th6eo.i[l.c.79. 
49th  Geo.  III.  c.  126.  . 
53dGeo.IIl.c.l55.s.i05. 
53dGeo.IlI.cl55.8.11]. 


Title  and  Nnmber. 

Assignment)  1. 

Trustee,  1. 

Limitation,4a;  Sta- 
tute, 2. 

Jurisdiction,  8. 

False    Imprison- 
ment, 3. 

Pleading,  11. 

Jurisdiction,  13. 

Assessment,  1. 

Pleading,  18. 

Assignment,  1. 

Criminal  Law,  91. 

Advocate  General,  1. 


Rnigii  and  Year.  Title  and  Nam1>er. 

fith  Geo.  IV.  c.  86.  .    .  Assignment,  1. 

9th  Geo.  IV.  c.  14. .     .  LimiUtion,  43 ;  Sta- 
tute, 3. 

9th  Geo.  IV.  c.  73. 8. 69.  Warrant  of   Attor- 
ney, 1,  2. 

9th  Geo.  IV.  c.  74.  .    .  CriminalLaw,184,n. 

3d&4thWill.lV.c.42. 
s.  28 Interest,  13,  n. 

6th&7thWill.lV.c.96.A8se88ment»  1/ 

3d  &  4th  Vict.  c.  56.     .  Ship,  5. 

8th  &  9th  Vict  c.  109. .  Gaming,  5 ;  SUtute, 

1. 

1 1th  Vict.  c.  21. .    .    .  iDSolvent)  5,  6a. 


ACTS  OF  GOVERNMENT. 


Aet  See. 

CI. 

8  •.  . 

•  • 

8   2 

14  .  . 

16  .  . 

10  J. 3 

10   3 

17  .  . 

25   4 

26   9 

29  27 

29  32 

9   1 

21  .  . 

32  .  . 

4 
4 


8,9 
9 


Year.  Title  and  Number. 

1836  Land  Tenures,  22;  Sale, 
59;  Talookdar,  1. 

Sale,  8,  and  d. 

Criminal  Law,  158. 

Contract,  8,  n. 
1836  Contract,  8,  and  n.  * 
„     Action,  42 ;  Damages,  3. 
1837CriminalLaw,  136. 

Appeal,  17a,  n. 

Appeal,  63a. 

1838  Appeal,  19.24;  Salt,  4. 
„     Appeal,  3S. 

1839  Practice,  439a.  44Ia,  442. 

445b. 

Evidence,  2. 
Act,  2,  3;  Interest,  7.11. 

13,  14,  n.  18. 

1840  Action,  17;  Arbitration, 

18.  .Ida;  Criminal  Law, 
5,  6.  33 ;  Jurisdiction, 
20.  66;  Mesne  Profits, 
7;  Practice,  234. 

Criminal  Law,  7. 

Arbitration,  12. 

Evidence,  3. 


f> 


»f 


If 


If 


ti 


•f 


ft 


>f 


>f 


Act 

See.  CI. 

lO 

•  •    •  • 

14 

•  •    ■  • 

23 

•  a    •  « 

1 

«  •    ■  • 

7 

6   .  . 

7 

7   .  . 

8 

•  •    •  • 

10 

•  •    •  « 

11 

11  .  . 

11 

17  .  . 

12 

.  •  .  . 

12 

/     .  . 

12 

18  .  . 

12 

21  .  . 

12 

22  .  . 

12 

26  .  . 

12 

30  .  . 

16 

•   •    a  • 

17 

2   .  . 

19 

•  «    ■  • 

Year.  Title  and  Nnmber. 

1840  Religious     Endowment, 

15a. 
Limitation,  4b ;  Statute,  3. 
Pleading,  13. 

1841  Jurisdiction,    67;    Land 
Tenures,  17,n. 

Evidence,  53. 

Evidence,  54. 

Act,  1. 

Ship,  5. 

Appeal,  \7b. 

Appeal,  \7b. 

Sale,  20a. 

Sale,  15. 

Sale,  85. 92.  97,  and  n. 

Attachment,  10. 

\ction,  165,  n. 

Jurisdiction,  60;  Sale,  97, 

and  n. 
Practice,  59. 
Power  of  Attorney,  2. 
Bye-1aw8,  1  n. 
Possession,  3;   Practice, 

60,    142;   Security,  <Ja; 

Succession,  1 ;  Title,  6. 
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ft 
ft 
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II 

It 
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ff 

If 
If 
If 
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Act  Sec 

19  2 

19  3 

19  14 

20  .  . 


20 
29 


29 

29 

31 

16 

2 

3 

5 

5 

6 


1 
3 


2 
2 


It 


»f 


t» 


>f 


If 


CL  Year.  Title  and  Number. 

.  .  1841  Evidence,  140. 

Curator,  1 ;  Evidence, 
140. 

Act,  4. 

Action,  12;  Certificate  of 
heirdom,  1 ;  Debtor  10  ; 
Inheritance,  1 1  ;  Prac- 
tice, 134, 135,  136,  136a. 
143;  Succession,  1. 

Certificate  of  heirdom,  2. 

Act,  5;  Appeal,  42.  47. 
52e.  56, 57. 59.  61a,  616; 
Limitation,  140;  Notice, 
9 ;  Pleader,  2a ;  Prac- 
tice, 217.  219,  220,  221. 
223.  227,  228,  229,  230. 
23lb.  436. 

Practice,  207.  231a. 

Appeal,  30. 

Criminal  Law,  58. 

1842  Act,  6;  Lease,  8,  9. 

1843  Practice,  346. 
Appeal,77.132.138.151. 
Slavery,  2. 
Slavery,  1. 
Appeal,  17a,  d. 


II 


II 


II 


tf 


It 


tt 


If 


Act  Seo.    CI 

6  5      . 

12  .  .     . 

9  4      . 

1  9      . 
I  11.13  . 

1  26     . 

A>  ... 

o  •  .     • 

16  .  .     . 


1 
1 
4 
4 
17 

25 

21 

2 

4 
4 
4 
9 
30 


7 

•     • 

5 


1 
1 
6 
4 


tt 
It 
II 
If 
11 


Year.  Title  and  Nnmber. 

1843  Appeal,  I7a.  n..  122a,  n. 
„    Practice,  235.  246,  ic 

1844  Appeal,  25. 

1845  Act,  7. 
Sale,  93. 

Assessment,  28,  35. 
Criminal  Law,  88.  n. 
Costs,  43. 
Appeal,  13.  48.  52e,  n., 

57.  61a.  6lbi  Practice, 
227,  228. 

1846  Act,  8 ;  Pleader,  U,  &  n. 
Act,  9. 
Sale,  30a. 
Sale,  65. 

1847  Appeal,  61 ;  Practice,  229, 

230. 
„    Appeal,  52a. 
1S48  Gaming,  n. 

1849  Criminal  Law,  192,  n., 

197. 
Criminal  Law,  147,  n. 
Criminal  Law,  46. 

1850  Appeal,  526,  n. 
Evidence,  53,  n. 
Appeal,  520,  n. 


II 


If 


11 


If 


tf 


If 


If 


^^^S^^^^\/^^^%/\^rf'V^%^ 


BENGAL  REGULATIONS. 


R«g 

.Sec.    CI 

L  Ye 

3 

8      .   . 

171 

3 

12    .  . 

ir 

3 

13     .  . 

ft 

3 

14    .  , 

»f 

3 

16     .  . 

If 

4 

3     .  . 

If 

4 

5     .  . 

If 

4 

6      .  . 

ff 

4 

7      .  . 

If 

4 

15    .  , 

tf 

4 

25    ,  . 

tf 

6 

4     .  . 

II 

8 

19    .  . 

If 

8 

44    .  . 

>      ff 

8 

51     .  , 

f» 

8 

54.55  . 

'      tf 

8 

59    . 

•      f> 

9 

49     . 

•      If 

10 

19     . 

ff 

10 

36     . 

If 

15 

■     •         « 

•      ff 

15 

7     .  . 

ff 

15 

9      . 

ff 

15 

10     .  . 

If 

15 

11     .  . 

fi 

17 

6      . 

If 

19 

•  .     •  < 

ff 

19     2 


Title  and  Number. 
1793  Jurisdiction,  76.81. 

Action,    81;    Fines,    6; 
Jurisdiction,  26. 

Practice,  147. 

Limitation,  12.  64,  n. 
96,  n.  130. 

Action,  9. 57;  Practice,  48. 

Action,  150. 

Appeal,  18 ;  Practice,  162. 
185.  194. 

Evidence,  41. 

Practice,  317. 

Mortgage,  4,  n. 

Regulation  3a. 

Appeal,  9,  n. 

Land  Tenures,  24,  n. 

Malikaneb,  3,  n. ;  Prac- 
tice, 89,  D. 

Evidence,  129. 

Assessment,  25;  Cesses, 
1.2. 

Assessment,  24. 

Criminal  Law,  81. 

Evidence,  11,  n. 

Collector,  1 4;Quardian,l  3. 

Usury,  2,  3. 

Interest,  16. 

Usury,  1.  4,  n. 

Interest,  10. 

Mortgage,  84. 87. 

Damages,  7. 

Land  Tenures,  5a,  6  ;  Li- 
mitation, 38  D.,  40a,  D. 

Practice,  305. 


Keg.  Sec    CI. 

19  2       1 

19  11      2 

19  12    .  . 

24  17     .  . 

27  2      2 

27  11     .  . 

36  6      2 

44  8     .  . 

4  5.. 

4  7.. 

22  ...  . 

Hlf  I- 

22  35     5 


If 
If 
II 
If 
If 
If 

n 


ft 


10 
11 
1 
5 

5 
5 
5 
5 
7 


3 

•     • 

2 


3 

4 
5 

7 


7      15 


7 
7 
7 


15 
15 
25 


7 
8 


Year.         Title  and  Knmber. 

1793  Grant,  4,  n. 
Limitation,  38,  n. 
Limitation,  40a,  n. 
Jurisdiction,  21. 
Dues  and  Duties.  2. 
Fines,  2 ;  Stamp,  3. 
Mortgage,  72. 
Assessment,  39 ;  Grant,  5. 

1794  Notice,  1. 

„     Assessment,  24. 

1795  Settlement,  1. 

„     Limitation,  121. 

,1795  Construction,  7. 

„    Limitation,  122,  n. ;  Con- 
struction, 7. 

1796  Criminal  Law,  81. 
„    Confiscation,  2,  3. 

17  98  Mortgage,  39.  42.  57. 
1799  Executor,  9 ;  Security,  4, 
4a ;  Surety,  3. 
„    Guardian,  10,  n. 
„    Security,  1.  3a. 
„    Security,  3a. 
„    Security,  2. 
„    Action,  94 ;  Assessment, 
13.    23;    Collector,    7; 
Jurisdiction,  102 ;  Land 
Tenures,  23;  Sale,  26. 
Land  Tenures,  22 ;  Sale, 
102,  n. 
Land  Tenures,  22. 
Damages,  2. 
„   Sale,  8,  n. 


If 


ft 


ft 
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Reg.  See. 
7      29 

1  .  . 

2  3 
2  8 
2     10 


CI, 


2 

2 

3 

3 

3 

3 

21     .  . 

21      6 

26    25 

34     10 

2     .  . 


2 
2 

2 
2 


2 
2 
5 
2 


2 
2 


13 
5 
10 
19 

9 
5 


5 
5 


5 
5 


18 

18 

2 

3 

5 

7 


2 
2 

3 
3 


3 

7 
3 


4 
5 


2 
2 
2 

17     . 
17      7 
17      8 


5 
11 
25 


4 

•      • 

10 


2 
9 


10 
26 


1 
2 

4 


»» 
ff 


t> 
t» 
ft 
?i 
t« 
ft 
»t 
>> 


}» 


it 


tt 


»» 


»» 


» 


ti 


»» 


14 

22 


Year.  Title  and  Number. 

1799  Regulation,  2. 

1800  Guardian,  3.  6.  11. 
1803  Mortgage,  45,  n. 

Jurisdiction,  23. 
Action,  65 ;  Jurisdiction, 
45. 

Limitation,  82,  n. 
Limitatiou,  09. 
Action,  172. 
Action,  141. 
Practice,  45. 
Evidence,  110. 
Arbitration,  6. 
Arbitration,  9. 
Assessment,  44,  n. 
Mortgage,  87. 

1805  Limitatiou,  40a,  n.,  40c  ; 

Possession,  5;  Practice, 

56. 

Liiaitation,  40a,  n. 
Limitation,  38,  n.,  40a, 

and  n. 

Limitation,  133.  135,  n. 
Limitation,  22 ;  Title,  4, 

n. 
LimiUtion,  38,    n.   135, 

and  n.,  136. 
Limitation,  21. 
Damages,  7. 
Limitation,  16. 

1806  Attachment,  8.  24.  27, 
28 ;  Damages,  13 ;  Prac- 
tice, 196. 

Arrest,  3. 

Attachment,  3.  10.  12. 
16,  17.  20.  23.  25,  26. 

Surety,  5. 

Insolvent,  4. 

Sale,  7. 

Mortgage,  32, 33 ;  Sale,  9. 

Mortgage,  42.  57. 

Jurisdiction,  91a;  Mort- 
gage, 48.  54a.  62, 63.  67. 
90a. 

1808  Action,  154. 

1809  Criminal  Law,  35,  n. 

1810  Infant,  4  n. 

„     Religious  Endowment,  7, 
8. 

181 1  Partition,  11,  n. 

1812  Action,  94.  149;  Assess- 

ment»  28.  35.  44,  and  n. 

55a ;  Criminal  Law,  27 ; 

LimiUtion,  138,  n. 
Lease,  8. 
Assessment,  29.  31.  38. 

45,46,47,48,49,50,51. 

54.  55.  57.  59. 
Assessment,   31.  4T.  50. 

54,  55.  57.  59. 
Assessment,  31 ;  Attach- 
ment, 14 ;  Executor,  9 ; 

Jurisdiction,     32,    33 ; 

Lease,  7. 
Lease  9 
Jurisdiction,  88,  89. 


It 


»i 


If 
ft 
ff 
ft 
ff 
If 


ff 
If 


If 


ff 


tf 
If 


Reg 

.  Kec. 

CI. 

Year.           Title  and  Number. 

2 

•       • 

1813CriminalLaw,  27. 

6 

3 

ff 

Arbitration,  3. 

7 

3 

ff 

Arbitration,  34. 

8 

•     • 

»i 

Criminal  Law,  35,  n. 

19 

• 

1814Butwara,  1;    Mortgage, 

13;  Partition,  1.8,9,10, 

11.  n. 

19 

4 

2 

fi 

Butwara,  2,  3. 

19 

17 

2 

It 

Fines,  3 ;  Sale,  20a. 

19 

22 

• 

ti 

Butwara,  3. 

23 

•     • 

■     • 

ti 

Practice,  188. 

23 

25 

3 

f* 

Practice,  183. 

23 

25 

4 

ft 

Practice,  183. 

23 

40 

If 

Fines,  4. 

23 

73 

ft 

Fines,  4  ;  Practice,  183. 

23 

75 

ft 

Practice,  183. 

26 

•     • 

ff 

Practice,  341c. 

26 

2 

ti 

Appeal,  117. 

26 

2 

2* 

ft 

Appeal,  153,  n. 

26 

4 

•  . 

If 

Appeal,  27a.  n. 

26 

4 

2 

ft 

Appeal,  148,  n. ;  Practice, 
341(i  34\f. 

26 

4 

3 

If 

Practice,  341/ 

26 

7 

1 

ff 

Action,  130,  u. ;  140  n. 

26 

8 

10 

ff 

Appeal,  52a,  53a:  Prac- 
tice, 340a. 

26 

10 

•     • 

f» 

Action,  84 ;  Evidence, 
57,  n.  154 ;  Practice,  61. 
412,413.416,417. 

26 

10 

3 

ff 

Evidence,  57,  n. 

26 

12 

•      m 

ff 

Action,  84 ;  Practice,  61. 

26 

12 

3 

ft 

Practice,  200. 

27 

6 

•     • 

It 

Act.  8. 

27 

26 

3 

ft 

Costs,  17. 

27 

31 

1 

It 

Pleader,  9. 

27 

35 

•     • 

ft 

Act,  9. 

28 

.  • 

•     • 

If 

Practice,  441ft. 

28 

5 

1,2 

If 

Practice,  444. 

23 

12 

3 

If 

Appeal,  68a. 

29 

•     • 

•     « 

II 

Debtor.  13ft. 

11 

2 

•    ■ 

1816  Jurisdiction,  21ft,  n. 

17 

14 

5 

1817AcUon,66. 

19 

7 

1 

fi 

Appeal,  111,111a.  153,  n. 

19 

7 

2 

If 

Appeal,  153. 

20 

10 

•     • 

It 

Dawk,  1. 

3 

•     • 

•     « 

1818  Attachment,  4. 

8 

•     • 

•     • 

If 

Criminal  Law,  71,  n. 

8 

2 

2 

It 

Criminal  Law,  65. 

12 

5 

•     • 

tf 

Criminal  Law,  10. 

2 

•     • 

•     • 

1819  Boundary,  2;  Collector,  5*; 

Limitation,  40ft,  40e. 

2 

2 

2 

II 

Limitation,  40a,  n. 

2 

30 

•    • 

ff 

Appeal,  52 ;  Jurisdiction, 
92 ;  Land  Tenures,  1. 6a. 

2 

30 

1 

ft 

Land  Tenures,  5. 

2 

30 

4 

If 

Appeal,  68. 

2 

30 

10,11,, 

Distress,  3. 

6 

«     ■ 

„ 

Action,  71. 

8 

•     • 

ft 

Collector,  6;  Darpatni- 
dar,  2;  Sale,  87.  104. 

8 

3 

,, 

Patnidar,  3. 

8 

5 

ti 

Patnidar,  3.  5. 

8 

8 

f, 

Sale,  103. 

8 

8 

l 

It 

Regulation,  1. 

8 

9 

11 

Benami,l ;  Regulation,  1. 

8 

14 

II 

Sale,  76,  and  n. 
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lUg.  Sec. 

8  17 

S  18 

10  41 

10  99 

10  110 

10  113 


ft 
t» 
It 
tf 


1 
1 
1 
3 
7 
7 


2 
10 


14    1.3 


7      10      1 


7  13.30 
7      18 
7     31 
11     .  . 


11 
11 
11 
11 


7 

7 

7 

7 

7 

7 

8 

9 

9 

9 

13 

•13 

14 


5 
10 
20 
24 


11  25 

11  27 

11  28 

11  30 

6  .  . 

6  5 

10  .  . 

15  .  . 


3,4 
3 
3 
3 

4 
5 
7 

•  • 
4 
5 
4 
5 


1 


2 
6 
7 
3 
2 


14     3      2 

0  a      «  •      I 

2     10     2 


ti 
tt 

ti 
tf 

n 
tt 
tt 

It 
tt 
tt 
tt 

It 

tt 
it 
It 

[si 

>» 

8*. 
If 


CI.  T<>ar.  Title  and  Number. 

'5    1819LimitaUoD,  55.  131. 

2  ..     Attachment,  7. 
Salt,  1.  3. 
Salt,  4. 
Fines,  1. 
Salt,  1. 

3  1820  Regulation,  1. 

6,7  1821  Limitation,  114,  n. 
1822  Criminal  Law,  35,  n. 
Settlement,  6. 
Attachment,  15. 
Jurisdiction,  34;    liali 
kineh,  2. 

Assessment,  12;  Juris- 
diction, 40 ;  Malikaneh, 
6. 

Settlement^  4. 
TiUe,  10. 
Evidence,  57,  n. 
Jurisdiction,  61 ;  Regu- 
lation, 2 ;  Sale,  74.  88. 
Sale,  86. 
Sale,  86,  n. 
Limitation,  54. 
Jurisdiction,  57.  65a,  n. ; 
Sale,  72.  101. 
Jurisdiction,  57.  65a,  n. ; 
Sale,  88,  n. ;  Practice,  42. 
Sale,  17. 
Practice,  84. 
Assessment,  39. 
1^23  Contract,  7. 

Contract,  8  n. 
1824CrimiDalLaw,  9. 

Limitation.  96,  97.  100  ; 
Practice,  111. 
1825  Assets,  1 :  Sale,  30a.  60. 
66. 

Sale,  100,  n. 
Sale,  16.  60a. 
Sale,  91a. 
Sale,  52. 
Sale,  22.  54. 
Appeal,  62a. 
Practice,  324a,  n. 
Land  Tenures,  17,  n. 
Action,  75. 
Jurisdiction,  33a. 
Settlement,  5. 
Settlement,  2;  Sale,100,n. 
Land  Tenures,  6a ;  Limi- 
tation, 40a,  n. 
Grant,  4,  n. 
18'27  Assessment,  31;    Juris- 
diction, 32, 33  ;  Lease,  7. 
1328  Assessment,  8. 

Limitation,  38,  n,  40a,  n, 
40b,  40«. 


Reg.  Sec.    CI.  Tear. 


Title  and  Knmber. 


3 

7 
8 
10 


1 


•     ■         •     • 


10      3 
10  17,18 
12    .  . 
14    .  . 

14     2 


5 

f\ 

6 
7 
7 

» 

o 
5 

8 

8 
8 
8 
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If 
»» 
i» 
•» 
ff 
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tt 
tt 
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>f 
tt 
tt 
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tt 


7 
7 
9 


9 

9 

9 

12 

12 

2 

2 

26 


3 
2 
3 

•     • 

5 
6 

22 


4 
6 
10 


8      16 


15 
2 
6 
6 
6 
6 
7 
7 
7 
7 


It 


2 
3 
4 


3 
3 
3 
3 
7 
8 
9 

10 
16 


3     .  . 

13,14,15 

22    .  . 


2 
3 


1 
3 


1828  Jurisdiction,  33a. 
„     Jurisdiction,  68,  n. 

1829  Criminal  Law,  35,  n. 
Action,   129,  n.   130,  d. 

138,  n.   140,  n.  144,  n. 
143.147. 150. 155;  Com- 

? remise,  5,  n. ;   Deed, 
7.  21.  23;    Evidence, 

80, 86a,  87. 109;  Stamp, 

8a. 

Deed,  22. 
Evidence,  57,  o. 
Criminal  Law,  82. 
Costs,  4&b ;  Jurisdiction, 

87. 
Costs,  45a ;  Juritdictioo, 

89,  n.,  89a. 

1830  Contract,  8,  n. 
Arrest,  1,  n.  2. 
Arrest,  1,  2. 
Sale,  88,  n. 
Sale,  58. 

1831  Practice,  161. 
Appeal,  17a,  n. 
Collector,   13;   Juriadic- 

tion,  36.  64.  102. 

Collector,  9. 

Limitetion,  132.  137. 

Action,  64;  Assessment, 
32.  34;  Attachment,  15; 
Collector,  7,  n.  8. 

Collector,  9 ;  Jurisdic- 
tion, 102. 

Magistrate,  1. 

1832  Criminal  Law,  79. 
Arbitration,  35,  36. 
Arbitration,  37. 
Assessor,  1. 
Jury,  I. 
Practice,  77, 
Appeal,  17a,n. 
Mortgage,  4,  n. 
Mortgage,   4,  n. ;  Prac- 
tice, 78. 

Sale,  103. 

Regulation,  3 ;  Sale,  104. 

1833  Arbitration,   19,  20.  40; 

Attachment,  15;  Limi* 

tation,  57. 
Jurisdiction,  70. 
Practice,  49. 
Collector,  6  ;  Sale,  87. 
Pleader,  6a,  n. 
Criminal  Law,  38. 

1834  Criminal  Law,  67. 
Criminal  Law,  63. 
Appeal,  54a. 
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MADRAS  REGULATIONS. 


Reg.  See.  CL  Tear.  Title  and  Number. 

2      9  .  .  1S02  Action,  77  ;  Mortgage,  25. 

2  18  4     „     LimiUtion,  61. 

3  3  .  .    „     Practice,  67. 

4  12     4     ..     Appeal,  126. 


ft 


Reg.  See.    CI.  Tear.  TitU  and  Somber. 

25     9     .  .  18U2  Regulation,  4. 
25    12    .  .    „     Land  Tenures,  12 ;  Regu- 
lation, 4. 
27     18    .  .    „     Assessment,  66a. 


ft 


INDEX  OF  STATUTES,  ACTS,  REGULATIONS,  &c.]    401 


R«g.  See.    CL  Tear.  TlUe  and  unber. 

28    34     5    1802  Interest,  22. 

.  .    „     Interest,  29,  30;  Mesne 

Profits,  13. 
1    1809  Practice,  67. 
.  .  1817  Limitation,  75;  Religious 
Endowment,  3,  4.  24. 


34     4 

12 
7 


Reg.  See.    CI   Tear  Title  and  Number. 

7     ....  1822  Limitation,  120. 

3  ....  1825  Practice,  341. 

4  2     .  .  1831  Regulation,  5. 

9     ....  1833  Limitation,  120. 
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BOMBAY  REGULATIONS. 


A^ff.  Bee. 

CL 

2     21 

1 

3      3 

2 

5       1 

5      3 

5      4 

7     .  . 

11     3 

2 

11     5 

12     8 

12     14 

12     18 

3 

12  25.27 

13  c  3 

13    22 

V 

13    23 

2 

13    36 

4 

13    37 

2 

14      1 

1 

14     1 

5 

Tear.  Title  and  Number. 

1827  Cast,  I. 

Jurisdiction,  72. 

Title,  5. 

Limitation,  106. 

Limitation,  88. 

Arbitration,  17. 

Criminal  Law,  153. 

Criminal  Law,  92. 

Criminal  Law,  1 1 5. 

Criminal  Law,  205. 

Criminal  Law,  210. 

Criminal  Law,  186. 

Criminal  Law,  203. 

Criminal  Law,  204. 208. 

Criminal  Law,  183. 

Criminal  Law,  122. 

Criminal  Law,  1 18,  n. 

Criminal  Law,  88,  n. 

Criminal  Law,  106.  113, 
n.202. 
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Reg.  See. 
14      4 


14 
14 


4 
7 


CL  Tear.  THle  and  Number. 

2,3,4  1827  Criminal  Law.  191. 


14  17 

14  18 

14  19 

14  24 

14  26 

14  38 

14  40 

16  11 

16  20 

18  10 

18  16 

22  .  . 

16  .  . 

5  3 

8  8 


5 
1 
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tt 
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It 
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ft 


Criminal  Law,  163. 
Criminal  Law,  192,  193. 
Criminal  Law,  138,  139. 
Criminal  Law,  94. 
Criminal  Law,  95. 
Criminal  Law,  182. 
Criminal  Law,  142. 
Criminal  Law,  112. 
Criminal  Law,  211. 
Criminal  Law,  158,  n. 


Inaam.    2 ;    Mirasi, 

Mortgage,  20. 
Deed,  16 ;  Stamp,  6. 
Stamp,  7. 
Criminal  Law,  154. 

1830  Criminal  Law,  209. 

1831  Criminal  Law,  115. 
„     Criminal  Law,  181. 


1 


CONSTRUCTIONS. 

SUDDER  DEWANNY  ADAWLUT. 


Number. 

Title  and  Number. 

Nomber. 

73      . 

.    .     Jurisdiction,  81. 

672     .     . 

190     .     . 

.     Attachment,  20,  n. 

693     .     . 

208     .     . 

,    .     Compromise,  5,  n. 

696     .     . 

216     .     . 

.    .     Appeal,  148,  n. 

702     .     . 

246     .     . 

.    .     Appeal,  117,  n. ;  118,  n.; 

-  739    .    . 

124,  n.;  152a,  n. 

744    .    . 

248     .     . 

,    .     Appeal,  139,  n. 

805    .    . 

266     .     . 

.     Action,  160,  n. 

809    .    . 

292     .     . 

Evidence,  76,  n. 

813    .    . 

318     .     . 

Construction,  1. 

325     .     . 

.     Evidence,  87. 

816     .    . 

335     .     , 

.     Limitation,  80,  n. 

843    .    . 

339     .     . 

.    .     Mortgage,  39. 

846     .    . 

348     .     . 

.    .     Criminal  Law,  2  n. 

860    .    . 

351     .     . 

,    .     Jurisdiction,  78. 

862    .    . 

375     . 

.    .     Practice,  199,  n.,  204. 

864    .    . 

380     . 

.    .     Assessment,64;  Evidence, 

S68    .    . 

83. 

870    .     . 

467     .     . 

.    .     Limitation,  1^,  n. 

898     .     . 

490     . 

.    .     Appeal,  148,  n. 

925    .    . 

500     . 

.    .     Pleader,  11,  and  n. 

942    .     . 

509     . 

.    .     Commission,  l,n. 

966    .     . 

574     .     . 

.    .     Assessment,  64;  Evidence, 

83. 
.    .     Construction,  2 ;  Sale,  7. 

980    .    . 

588     . 

997    .    . 

607     . 

.    .     Construction,  9. 

608     . 

.    .     Agent,  5. 

630     . 

.    .     Mortgage,  63. 

1010    .    . 

Title  and  Number. 

Mortgage,  32. 

Evidence,  57,  n.  3. 

Construction,  3. 

Action,  138,  n. 

Jurisdiction,  81. 

Practice,  309. 

Appeal,  22  n. 

Agent,  5 ;  Construction,  9. 

Construction,  4,  5 ;  Limi- 
tation, 11  n.  96,  n. 

Jurisdiction,  19,  n. 

Jurisdiction,  23,  n. 

Appeal,  21,  n. 

Action,  117;  Appeal,  100. 

Appeal,  65. 

Jurisdiction,  21(,  n. 

Construction,  6. 

Action,  160,  n. 

Mortgage,  17,  n. 

Practice,  352,  n. 

Limitation,  15.  46,  n. 

Fines,  4,  n. 

Construction,  7;  Limita- 
tion, 113.121,  122,  &n. 

Appeal,  62. 102,  103;  Ju- 

.  nsdiction,  95 ;  Practice, 
233yn. 

Interest,  9.  31,  32. 

DD 
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Nnmber. 

Title  and  Nnmlwr. 

Number. 

Title  and  Number. 

1035     .     .    . 

Evidence,  44a,  n. 

1223    . 

Appeal,  17a,  n. 

1046     .    .    . 

Action,    130,  n.  140,   n. 

1236    . 

Practice,  324a,  n. 

155. 

1248    . 

Practice,  323ft. 

1057    .    .    . 

Practice,  337. 

1249     . 

Appeal,  148,  n. 

1073    .    .    . 

Practice,  400. 

1259     . 

Evidence,  57,  n.  3. 

1101     .    .    . 

Action,  138,  n.  144. 

1272    . 

Action,  149. 

1102    .    .    . 

Appeal,  27a,  n. 

1299     . 

Practice,  239,  n. 

1105    .    .    . 

Costs,  10,  n. 

1319     . 

Curator,  1,  n. 

1110    .    .    . 

Attachment,  10,  n. 

1331     . 

JurisdictioD,  35,  n. 

1129    .    .     . 

Action,  69.  83  ;  Construc- 

1341    . 

Practice,  326. 328. 

tion,  8 ;   Practice,  310. 

1355    . 

Costs,  45a. 

321. 

1363    . 

Practice,  184,  n.  ISO. 

1133    .    .    . 

Practice,  249. 

1371     . 

r      1 

Arbitration,  29. 

1138    ..    . 

Appeal,  148,  n. 

1372    . 

.      i 

Stamp,  11. 

1147    .    .    . 

Deed,  17. 

NIZAMUT  ADAWLUT. 

Title  and  Number. 

Number. 

Title  and  Nnmber. 

81     .    .    . 

Criminal  Law,  81,  n. 

828     . 

. 

.     Criminal  Law,  81,  n. 

501     ..    . 

Criminal  Law,  10. 

WW«#*AAA^MAM^k^^ 


CIRCULAR  ORDERS.    • 

SUDDBB  DEWANNY  ADAWLUT. 


Date. 
29th  July  1809 

9th  April  1817. 
3l8t  Aug.  1832 


30th  Aug.  1833 
I7th  Jan.  1834 
15th  May  1835 
27th  Oct  1837 
7th  May  1838 
5th  June  1838 
20th  July  1838 
31st  July  1838 
11th  Jan.  1839 


nth  Jan.  1839 
nth  Jan.  1839 
nth  Jan.  1839 
nth  Jan.  1839 

28th  June  1839 
23d  Aug.  1839 
4th  Feb.  1840 
8th  May  1840 

4th  Jan.  1841 
12th  Mar.  1841 


Para.       Title  and  Nmnber. 

.  .  Action,  172;  Beni- 
mi,  3. 

2, 3  Mortgage,  64,  n. 

.  .  Action,  124,  n.  137 ; 
Jurisdiction,  75,  n. 
101. 

.     .   Jurisdiction,  103. 

.     .  Mortgage,  90a. 

.     .   Practice,  246. 

.     .  Deed,  17. 

.     .  Evidence,  87. 

.     .  Appeal,  17a,  n. 

.     .   Compromise,  5,  n. 

.     .  Evidence,  87. 

.  .  Action,  89,  90.  96. 
102.  107.  163;  Cir- 
cular Order,  3,  4,  5, 
6,  and  n. ;  Mesne 
Profits,  12.  20.  26. 
29.  34 ;  Practice, 
335,  and  n. 

.     1   Action,  99. 

.    2  Practice,  83. 

.    6  Limitation,  9. 

.  9  Action,  83;  Practice, 
310. 

.     .  Costs,  6. 

.     .  Appeal,  87,  n. 

.     .  Account,  1. 

.  .  Appeal,  b2d ;  Circu- 
lar Order,  1. 

.     .  Evidence,  57,  n. 

.  .  Appeal,  17,  n.  78,  n. 
141,    n. ;    Circular 


Date. 


Para. 


16th  April  1841.  . 
I6th  April  1841  .  4 
2uth  Aug.  1841  .     . 

20th  Aug.  1841  .  3 
3d  Sept  1841  .    1,2 


7th  Jan.  1842. 
7th  Jan. 1842 
31st  Jan.  1842 
10th  June  1842 
24th  June  1842 
Ist  July  1842 
13th  Sept  1843 

26th  Jan.  1844 


6tii  May  1844  . 

8th  Oct  1844  .  . 

3d  Jan.  1845   .  . 

17th  July  1846  . 

4th  Dec.  1846  . 

14th  May  1847  . 

3d  Aug.  1847  .  . 

30th  Sept  1847  . 

16th  May  1848  . 
30th  June  1848  . 
8th  May  1850  . 
27th  Sept  1850  . 


Title  and  Nnmber. 
Order,  8;  Limita- 
tion, 145 ;  Practice, 
218.  356a. 

Practice,  282. 

Appeal,  40. 

Action,  128,  D.  129, 
n.  155. 

Appeal,  9  n. 

Action,  130,  n.  140, 
n. 

Deed,  22,  23,  and  n. 

Deed,  21,  n. 

Evidence,79,iL,  81,  n. 

Practice,  367a. 

Practice,  169  n. 

Appeal,  147,  n. 

Limitation,  146; 
Practice,  425,  n. 

Assets,  1,  n. ;  At- 
tachment, 2a,  2ft; 
Circular  Order,  2. 

Jurisdiction,  19  &  n. 

Jurisdiction,  103. 

Appeal,  42. 

Sale,  91. 

Practice,  347,  n. 

Stamp,  7a. 

Practice,  169,  n. 

Action,  1 19 ;  Cirenlv 
Order,  4  n.  9. 

Evidence,  57,  n. 

Pleader,  11,  and  n. 

Practice,  417. 

Deed,  23,  n. 


-u^ 
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NIZAMUT  ADAWLUT. 


Date.  Para. 

2d  April  1812  .  . 
25th  Jan.  1819.  .  . 
25tb  Sept.  1828  .  . 
15tb  May  1829  .  . 
letbJaly  1830  .  20 
10th  Dec.  1830   .    . 


Title  and  Number. 
Criminal  Law,  81. 
Criminal  Law,  63. 
Criminal  Law,  71,  n. 
Criminal  Law,  71,  n. 
Criminal  Law,  16. 
Action,  47. 


Date. 
22d  June  1835 
18th  June  1841 
11th  Feb.  1845 

7th  Jane  1847 


Para.       Title  and  Number. 
.     .  Criminal  Law,  147, n. 
.     .  Criminal  Law,  55.  . 
.     .  Criminal  Law,   147, 

D. 

.     .  Criminal  Law,  42. 


END  OF  THE  INDEX  OF  STATUTES,  &C. 


INDEX 


OP  THE 


NAMES  OF    CASES. 


N.B, — The  numbers  in  the  following  Index  refer  to  the  Plaeita  as  arranged  under 

.    each  Title. 


A. 

AbadooUah  a.  Ishur  Chunder  Rae.    As- 
sessment, 47. 

Abbajee  Bin  Appajee  Goaroo  a.  Bhow  Bin 
Gopeeram  Mallee.    Mortgage,  9. 

Abbas  r.  Roop  Chand  Sircar.    Limitation, 
145. 

Abbott,  Petitioner.    Evidence,  44a. 

Abbott  V.  Braddon.  Bill,  2, 3.  Pleading,  6. 

Abbott  V.  Collector  of  Raj shahye.  Dawk,  1. 

Abbott  V.  McArthur.    Practice,  14. 

Abdool  Ali  a.  Sogra  Ehatoon,  Mt.    Circu- 
lar Order,  4. 

Abdool  Hufeez  v.  Collector  of  Mymen- 
sing.    Sale,  54. 

Abdool  Ruhman  a.  Ehodah  Buksh.    In- 
terest, 14. 

Abdool  Ruhman  Khan  v,  Waris  Ali  Khan. 
Limitation,  86. 

Abdool  Wahab  a.  Ameer  Hosein.    Limi- 
tation, 68. 

Abdoollah  Khan    v.   Azeemoollah    Khan. 
Jurisdiction,  107, 108. 

Abdur  Ruheem  v.  Dilawur  Ali.    Limita- 
tion, 18. 

Abheechurn  Mookuijee,  Petitioner.    Ap- 
peal, 34. 

A  bool  Hosein  a.  Khoresa  Banco,  Mt  Prac- 
tice, 288. 

Achee  Lai  v.  Bibi  Basreh.    Sale,  78. 

Achibur    Singh  a,  Nurrukbuzsh    Singh. 
Practice,  379. 

Achambhit  Lai  v.  Govind  Purshaud  Singh. 
Action,  44. 

Achumbhit  Lai  a.  Kunhya  Lai.    Sale,  56. 

Achumbit  Lall  Muhtah  v.  Kunhye  Lall. 
Costs,  13. 

Achumbit  Raee  a.  HureeramTewari.  Prac- 
tice, 265. 

Achumbit  Singh  a.  Seebun  Pandee.    Cri- 
minal Law,  64. 

Achumbit  Tewaree  a.  Baboo  Shumshere 
Suhaee.  Jurisdiction,  40 ;  Malikaneh,  5, 6 

Achy  bur  Tewaree  a.  Busraj.  Mortgage,  18. 

Adaitachand  Mandal,  Petitioner,  Action,  4. 
Debtor,  10;  Inheritance,  11. 

Additional  CoUector  of  Cbittagong,  Peti- 
tioner.   Appeal,  61c. 


Adermani,  Petitioner.    Practice,  439a. 
Adhar  Singh  v.  Moheet  Singh.    Arbitra- 
tion, 19. 
Adharee,   Mt  v.  Rujjub  AIL    Praetiee, 

277. 
Adim-o-Nissa  Bibi,  Mt  v.  Aymnn,  Bibi,Mt 

Eyidence,  72. 
Adooram  Fotedar  a.  Hurree  Muthee  Stah. 

Assessment,  24. 
Adur  Munnee  Bewa  v.  Juggunitfa  Chatter- 

jee.    Action,  94,  108. 
Afran-o-Nissa  a.    MouWee  Abdool  Khjr 

Mohummud  Ali  Khan.   De&mation,  13 ; 

Practice,  121. 
Aftab.o-deen  a.  Mahomed  Fenne  Shah. 

Jurisdiction,  5,  5a :  Practice,  15. 
Afzul  Ali  Khan  a.  Muharajah  Juggomitb 

Sahee  Deo.    Evidence,  105. 
Aga  Abdool  Hossain  v.  Peepee  Jan.  Plead- 
ing. 18. 
Aga  Mohummad  Kamil  a.  Bishen  Soondn- 

ree  Dibbea.    Sale,  21. 
Agabeg  v.  Jellicoe,    Partner,  1,2;  Ship,  L 
Agabeg  v,  Jones.    Husband  and  Wift^  10. 
Agents  of  the  heirs  of  Mirza  Mohumed 

Shahrokh  Buhadur  a.  Rajah  Salikram. 

Pleader,  14. 
Agund  Rawut  a.  Rumessur  Singh.    Corts, 

46 ;  Practice,  394. 
Ahmud  Hoossein  Khan  v.  BukhtaworLalL 

Sale  36.  42. 
Ahmud  Khan  a.  Sheo  Buksh.    Mortgage. 

36. 
Ahmud  Hussun  a.  Ram  Dosa.     Appeal, 

92. 
Ajaieb    Choobey   a.   Phooleil    Cboobey. 

Debt,  1. 
Ajeet  Singh  v.  Rajah  Rughooath  Singh. 

Practice,  180. 
Ajeetram  Sahoo  a.  Ramdoee,  Mt    Limi- 
tation, HI.  146. 
Ajnashee  Koonwur  a.  Baboo  Tilokdharee 

Singh.    Watercourse,  1. 
Ajodhyapurshad  a.  Preaj  Norain.    Hindu 

Widow,  17. 
Ajoodeah  Purshad  a.  Beharee.    Lease,  9. 
Ajoodheapershad   v,  Nuwaub  Asgar   Ali 

Khan.    Action,  127 ;  Appeal,  90. 
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Ajoodheeapenhad  v.  Madhoram.  Evi- 
dence, 104. 

Ajoodheea  Singh  a.  Shah  Muqbool  Alum. 
Practice,  77. 

Akasee  Koonwur  a.  Butook  Sing.  Lease, 
14. 

Akul  Zurgur  a.  Ghureeb  Chand.  Action, 
37. 

Akyalandummal  a.  Ramasashien.  Adop. 
tion,  2  ;  Hindu  Widow,  12,  13. 

Aladh  Munee,  PetiUoner.  Appeal,  79; 
Practice,  44. 

Alee  Ashun,  Petitioner.    Practice.  443. 

Alee  Hatim  v.  Sheikh  Fuzul  Hoossein. 
Pleader,  10. 

Alee  Nukee  a.  Sheozore  Singh.  Assess- 
ment, 35. 

Aleem-o-Nissa  v,  Sittara  Begum,  Mt.  In- 
heritance, 31. 

Alexander  a.  Ramchunder  Sill.  Practice, 
22.  23,  24. 

Ali  Akbur  Khan  a.  Bydnath  Bose.  Prac- 
tice, 336. 

Ali  Awufurah  v.  Kuneezuk  Joynub  Bibi. 
Contract  19. 

Ali  Buksh  V.  Oomda  Begum,  Mt  Action, 
119. 

Ali  Khan  a,  Sheo  Pertab  Singh.  Arbitra- 
tion, 2. 

Ali  Newaz  Khan  a.  Pothee  Khan.  Eyi- 
dence,  148. 

Alice  Fernanda,  Case  of.  Criminal  Law, 
122. 

Allah  Buksh  Khan  a.  Mewaram.  Sale,  42. 

Allahoudee  Khan  v.  Dhurmraj.  Religious 
Endowment,  19. 

Allan  V,  RusselL  JointrStock  Company, 
2,3. 

Allif  Kareegur  a.  Nyan  Khan.  Criminal 
Law,  42.  59. 

Aluckchunder  Chatoorjee,  Case  ot  Cri- 
minal Law,  43,  44. 

Aluk  Munjooree  Dasiah  a.  Raja  Burdakanth 
Roy.    Action,  22 ;  Damages,  1. 

Alum  Bibi  v.  Jugdees  Ram  Das.  Limita- 
tion, 135. 

Alum  Singh  v.  Zalum  Singh.  Assessment, 
34. 

Alumchund  a,  Guora  Buktanee.  Limita- 
tion, 73. 

Aman  Singh  v.  Jowahir  Singh.  Arbitra- 
tion, 20. 

Amanee  Tewaree  v.  Sunth  Purtab  Mohun 
Thakoor.    Agreement,  3. 

Amanut  Ali  a.  Iradut  Jehan.  Jurisdiction, 
65,  66 ;  Sale,  88. 

Amanut  Ali  v.  Syud  Idahomud  Tuckee. 
Action,  146. 

Amba  a,  Gtovemment  Criminal  Law,  142. 

Ambhoo  Buttee,  Mt,  a.  Chundra  Buttee, 
Mt    Action,  56. 

Ambia  Bin  Kan  Matra,  Case  ot  Crimi- 
nal Law,  128. 

Ameen  Burrekhan  o.  Fatima.  Criminal 
Law,  179. 

Ameen  Sirdar  a.  Mohun  Chung.  Criminal 
Law,  49. 


AmeenooUah,  Petitioner.    Appeal,  117. 

Ameer  Ali  v.  Moulvee  Ahmud  Ali.  Prac- 
tice, 230. 

Ameer  Ali  a.  Ranmath  Singh.  Practice, 
131. 

Ameer  Hosein  v.  Abdool  Wahab.  Limi- 
tation, 68. 

Ameer  Paramanick  a.  Dyannt  Biswas. 
Criminal  Law,  80. 

Ameerchand  Baboo  a.  Tarapurshad  Raee. 
Action,  54. 

Ameerchunder  {Baboo  a.  Radeeka  Chow- 
drain,  Mt    Practice,  357. 

Ameerooddeen  v.  Hajra  Bibi.    Sale,  4. 

Ameeroonnissa  a.  Hoolasee  Ram.  Action, 
110;  Interest,  13. 

Ameeroonnissa,  Mt.  v.  Meer  Syed  Ali. 
Jurisdiction,  106. 

Ameeroonnissa  a.  Syud  Hussein  Reza. 
Limitation,  90,  91.  133,  134. 

Ameerun,  Mt  v.  Wuzeerun,  Mt.  Practice, 
402. 

Ammaul  Sreernngacharry  a.  Moottia  Moot- 
terien.    Limitation,  30. 

Anandmai,  Petitioner.   Assets,  I. 

Andoree,  Mt,  v.  Hullodhur  Syce.  Criminal 
Law,  51. 

Andrew  Lucas  v.  Theodore  Lucas.  Prac- 
tice, 75. 

Andrews  v.  Muharajah  Sreesh  Chundur 
Raee.    Action,  30. 

Anna  Bibi  v.  Niamut  Khan.    Damages,  6. 

Annapuma  Dasi,  Petitioner.  Hindu  Wi- 
dow, 4. 

Annund  Mohun  Chuckerbuttee  v.  Gourdass 
Byragee.  Appeal,  135 ;  Dues  and  Duties,4. 

Anon.  Grant,  2,  3 ;  Limitation,  5 ;  Prac- 
tice, 414. 

Anoopnauth  Missur  v.  Dulmeer  Khan. 
Evidence,  57  ;  Limitation,  77. 

Anpoomabaee  Kome  Bulwuntrow  Desh- 
mook  V.  Janrow  Wullud  Dewrow.  In- 
heritance, 25. 

Anrood  Singh  v.  Rajah  Dummur  Singh. 
Mortgage,  11. 

Anund  Chunder  Chowdry  a.  Punchumee 
Dossee,  Mt    Practice,  360. 

Anund  Chunder  Lai  v.  Lala  Jeo  I^. 
Pledge,  1. 

Anund  Chunder  Nag  a.  Neeloo  Mulla. 
Evidence,  12. 

Anund  Chunder  Ucharj  v,  Chundra  Bullee 
Debeea  Chowdrain.  Bond,  7,  8 :  Inte- 
rest, 25. 

Anund  Chundur  Sundeeal  v.  Ras  Munee 
Dassee.    Practice,  61. 

Anund  Moy  Dutt  v.  Ramjoy  Mnndul. 
Benami,  1. 

Anund  Mye,  Petitioner.  Attachment,  2a. ; 
Circular  Order,  2. 

Anund  Mye,  Mt  v.  Mohummud  Naim. 
Practice,  374. 

Anund  Mye  v.  Ramdoorga.    Sale,  26. 

Anund  Singh  a.  Khyratee  Singh.  Land 
Tenures,  9. 

Anund  Singh  Das  a.  Gunjput  Jha.  Pre- 
emption, 15. 
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Anundchunder    Ghose    a.    GK>wreechtim 
Ghoae.    Sale,  81. 

Anundchunder  Sein  a.  Bhogoban   Doss. 
Practice,  10. 

Anundmoye  Deabea  v.  Muthooranath. 
Damages,  10. 

Anundnath  Race  a.  Dwarkanath  Thakur. 
Practice,  321. 

Anungmoonjooree  Dassee  v.  Ram  Koomar 
Chowdhree.    Land  Tenures,  2. 

Anunt  Lall  a.  Bhowanee  Pershad.  Sale, 
57. 

Anunt  Ram  Bose  v.  Ram  Narun  Moker- 
jeeah.    Practice,  43. 

Anunta  Charry  v.  Seetiah  Paramaswamy. 
Religious  Endowment,  16. 

Aodan  Bhuggut  a.  Ramsuhye  Bhuggut. 
Evidence,  86. 

Appa,  Case  of.    Criminal  Law,  126.  207. 

Appasawmy  V  andiar  v.  Streenewasa  Charry. 
Partition,  5 ;  Religious  Endowment,  2. 

Arathoon  Harapiet  Arathoon  v.  Nundoolaul 
Dutt    Action,  5. 

Arathoon  Harrapiet  Arathoon  a.  Rad- 
hakishwur  Ray.    Appeal,  69. 

Aratoon  v,  Reily.    Defamation,  2. 

Aratoon  Harapiet  Aratoon  v.  Catherina 
Aratoon.  Husband  and  Wife,  9 ;  Prac- 
tice, 76. 

Arbuthnot  a.  Malcolm.    Ship,  2. 

Arbuthnot  v.  Norton.    Assignment,  1. 

Arjun  Doss  a.  Ragonath  Doss.  Account,  1. 

Arratoon,  Petitioner.  Arrest,  3 ;  Practice, 
197. 

Asa  Ram  v.  Lulloo.    Action,  15. 

Asanath  Tewaree  v,  Purshad  Tewaree. 
Appeal,  138. 

Asaram  Pal  a.  Ramkesub  Pal.  Practice,  369. 

Aseemooddeen  v.  Moonshee  Munneerood- 
deen  Mahomed.  Action,  124 ;  Jurisdic- 
tion, 75. 

Ashbumer  a.  Russell.    Partner,  3. 

Ashruff  Mahmood  Bhaee  v,  Purbhoodass 
Doolubdass.    Limitation,  89. 

Asman  Eoonwur  a.  Bana  Eoonwur.  Prac- 
tice, 291. 

Asoo,  Mt.  a.  Radha,  Mt  Action,  45; 
Dues  and  Duties,  3. 

Atchama  a.  Rungama.  Adoption,  1.  5,  6, 
7 ;  Ancestral  Estate,  7  :  Gift,  5. 

Athole,  In  the  matter  of  the  Barque. 
Ship,  3. 

Attorney-General  v.  Brodie.  Advocate- 
General,  1 ;  Jurisdiction,  11. 

Augah  Mohomud  ismayel  Saib  ▼.  Shum> 
shamooddowlah.  Evidence,  94;  Prac- 
tice, 403. 

Aulim  Chundur  Podar  a.  Ishor  Chundur 
Podar.    Jurisdiction,  30  j  Limitation,  7. 

Aureemoottoo  VydeanadhaMoodely  v.  Ven- 
catachella  Moodely.     Practice,  341. 

Autma  Misser  a.  Rainbhoun  Misser.  Cri- 
minal Law,  41. 

Aymun  Bibi,  Mt  a.  Adim-o-nissa,  Mt. 
Evidence,  72. 

Ayna  Bibee  a,  Hingun  Bibee.  Jurisdic- 
tion, 10;  Practice,  20. 


Azeemoollah  Khan   a.   AbdoolUh  Khao. 

Jurisdiction,  107,  108. 
Azeezoonnissa,  Mt  a.  Hingwi.    Practice, 

267. 
Azeezoonnissa,     Mt   v.    Nundhee    MoIL 

Religious  Endowment,  18. 
Azmeree    Singh    v.  Thakoomath  Singh. 

Pre-emption,  14. 

B. 

Babjia,  Case  of.    Criminal  Law.  1 14.  125. 
Baboo  Baghwan  Lai,  Petitioner.    Attach- 
ment, 25. 
Baboo  Beer  Singh  a.  Muharanee  KodwoI 

Koonwaree.    Jurisdiction,  49. 
Baboo  Beersing  Dayb  v.  Modhootoodui 

Bhoosun.    Interest,  8. 
Baboo    Benee    Pershad   a.    Bichookram. 

Evidence,  62. 
Baboo  Bhugwan  Dutt  Tewaree  a.   Baboo 

Dul  Buhadur  Singh.    Mortgage,  31. 
Baboo  Chintamun  Singh  a.  Rajah  Bejye 

Govind  Singh.    AcUon,  114. 168  ;  Limi- 
tation, 66. 
Baboo  Coomar  Sing  a.  Soorut  Narain  Sing. 

Limitation,  93. 
Baboo  Dhyan  Singh  a.  Baboo  Rama  Singh. 

Limitation,  141 ;  Poesesaion,  5 ;  Practice, 

56. 
Baboo  Dooarkanath  Thakoor  a.  Kishen- 

munnee  Debbea.    Patnidar,  1 ;  Sale,  31. 
Baboo  Dowlut  Singh  v.  Mehabidlee  Singh. 

Appeal,  92. 
Baboo  Dul  Buhadur  Singh  v.  Baboo  Bhng- 

wan  Dutt  Tewaree.    Mortgage,  31. 
Baboo  Dumodhur    Doss  v.    Maha  Rajah 

Narain    Gujpattee    Raj.     Pleader,    7  ; 

Stamp,  1. 
Baboo  Dumodhur  Doss  a.   Seyud  Saj|Mi 

Alee.    Action,  18. 
Baboo  Girdharee  Singh  v.  Sheikh  Gholam 

Hosein.    Mortgage,  21 ;  Practice,  273. 
Baboo  Goordass  Rai  v.  Ranee  Kutteeanee. 

Assessment,  22. 
Baboo    Gopal    Lai    Thakoor,    Petitioner. 

Mortgage,  62. 
Boboo  Gopal  Lai  Thakoor  v.  Mirtonjoy 

Shah.    Assessment,  14 ;  Limitation,  &. 
Baboo  Gunesh  Dutt  v.  Rajah  Ranmorain 

Singh.    Costs,  23. 
Baboo  Gurjabuksh  Singh  r.  Griaton.  Prac- 
tice, 253. 
Baboo  Hoi  as  Singh  a.  Rajah  Jymnngnl 

Singh.    Magistrate,  1. 
Baboo  Hurkoomar  Thakoor  v,  Rntneshwor 

Dey.    Appeal,  101. 
Baboo  Hurpurshad  Nurain  Singh  a.  Lal- 

paureh.     Mortgage,  44. 
Baboo  Hurree  Dosso.  Naick  Jee.  Action,21. 
Baboo  Hurree  Doss  v.  Ramjeewun  Dosa. 

Practice,  95. 
Baboo  Huruknarain  Sing  a.  Rajaram  Aj* 

hooree.    Lease,  1. 
Baboo  Jobraj  Singh  a.  Bhoop  Nurain  Sahoo. 

inheritance,  26. 
Baboo  Jorawun  Singh  v,  Imrut  Lai.    Sale, 

80. 
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Baboo  Kishen  Punhad  Sahee  v.  Dfaurm  Ko- 

wur,  Mt.    Limitation,  105. 
Baboo  EooDwar  Singh  v.  Bameshwur  But. 

Action,  69. 
Baboo  Lall  a.  Buhojee,  Mt    Bond,  14. 
Baboo  Lall  Das  a.  khullub  Sahoo.    Prac- 
tice, 207. 
Baboo  Modnurain  Singh  a.  Baboo  Toolsee 

Nurain  Suhaee.    Lease,  13. 
Baboo  Monooruth  Singh  v.  Gyan  Chund 

Sahoo.    Mortgage,  10. 
Baboo  NarrainapsJi  v.  Sheik  Lootfoollah. 

Evidence,  21. 
Baboo  Nundlal  Burmh  v.  Neela  Buttee, 

Mt    Inheritance,  7  ;  Undi?ided  Hindu 

Family,  1. 
Baboo  Nunkoo  Singh  a,  Kunyah  Misser. 

TiUe,  2. 
Baboo  Odyet  Narain  Singh  v.  Juggomohun 

Dass.    Attachment,  24. 
Baboo  Pertab  Nurain  a.  Jokee  Raee.  Prac- 
tice, 377. 
Baboo  Prannath  Chowdhree  v.  Unoodaper- 

shad    Raee.    Jurisdiction,    39 ;    Parti- 
tion, 3. 
Baboo  Rajnundn  Singh  v.  Gunesh  Koo- 

wur,  Mt    Agent,  13.  18. 
Baboo  Ram  Nurain  Singh  a.  Durbaree  Lai 

Sahoo.    Interest,  36. 
Baboo  Ram  Ruttun  Singh  v.  Sadick  Alee. 

Practice,  222. 
Baboo  Rama  Singh  v.  Baboo  Dhyan  Singh. 

Limitation,  141 ;  Possession,  5 ;  Practice, 

56. 
Baboo  Ramindur  Sahoo  a.  Bundhoo  Sahoo. 

Pleader,  16. 
Baboo  Ramlochun  Singh  v.  Hyder   AU 

Khan.    Action,  52;  Appeal,  106;  Limi- 
tation, 65. 
Baboo    Rampershnn    Singh    v.  Hurnam 

Singh.    Appeal,  111.  153. 
Baboo  Ramruttun  Raee  v.  Russell.  Lease,  4. 
Baboo    Rowun    Pershad  v,  Sheo  Sahea. 

Insurance,  3. 
Baboo  Sheosuhyee  Lai  v.  Baboo  Ubheelakh. 

Usury,  5. 
Baboo  Shumshere   Suhaee  v.   Achumbit 

Tewaree.    Jurisdiction,  40 ;  Malikaneh, 

5,6. 
Baboo  Soondur   Sahee   a,  Mitijeet   Lai. 

Evidence,  63. 
Baboo  Teelukdharee  Sijigh  v.  Munnoo  Lai. 

Attachment,  4. 
Baboo  Tilukdharee    Singh    v.   Ajnashee 

Eoonwur.    Watercourse,  1. 
Baboo  Toolsee  Nurain  Suhaee  v.  Baboo 

Modnurain  Singh.    Lease,  13. 
Baboo  Ubheelakh  a.  Baboo   Sheosuhyee 

Lai.    Usury,  5. 
Baboon  a.  Pyadutt    Practice,  186. 
Baba  Beer  Singh,  Petitioner,  Debtor,  11. 
Babu  Gopal  Singh,  Petitioner.    Security, 

4a. 
Babu  Hurri  Singh,  Petitioner.    Agent,  4. 
Babu  Kunhiya  Singh,  Petitioner.  Sale,  26a. 
Baba  Rukumar  Singh,  Petitioner.    Prac- 
tice, 3196. 


Babushette  Poondlickshette  a.  Govern- 
ment   Criminal  Law,  137. 

Bachunram  Oopudya  a.  Nowrung  Singh. 
Assessment,  38. 

Badam  Bibi  v.  Kishen  Kishore  Raee.  Mu- 
karraridar^  2. 

Baee  Gunga  v.  Dhurmdass  Nurseedass. 
Ancestral  Estate,  5 ;  Guardian,  1. 

Baee  Manick  V.  Danutram  Nundlall.  Deed, 
15. 

Baee  Muthee  a.  Government  Criminal 
Law,  143. 

Baee  Rulyat  v.  Jeychund  Kewul.  Hus- 
band and  Wife,  2. 

Baee  Rutton  v.  Lalla  Munohur.  Cast,  3 ; 
Husband  and  Wife,  3. 

Baee  Rutton  v.  Mansooram  Khooshalbhaee. 
MortRrage,  20. 

Baee  Umba  a.  Dyaram  Doolubh.  Hus- 
band  and  Wife,  1. 

Baeekhooshalee  v.  Toolsee  Khanjee.  Cast  I . 

Bahadoor  Singh  t;.  Gungaram.  Action,  138. 

Baharryram  v.  Syamberram.  Amend- 
ment i* 

Baikantnath  Mullic,  Petitioner.  Practice, 
319c.  324a. 

Bajpai  Raja  Gangeishchandra  Rai,  Peti- 
tioner.    Appeal,  17a. 

Babaie  Muharajah  Damoodur  Chundur 
Deb  a.  Omeis  Chundur  Pal  Chowdhree. 
Contract  18. 

Bakhyakar  Neogy  v.  Ealidas  Neogy.  Ap- 
peal, 14. 

Balgovind  Juttee  Theekadar  a.  Biijlal 
Pundit.    Distress,  2. 

Balla  Hoossein  a.  Ramchnnder  Suddasew 
Wukeel.    Limitation,  88. 

Ballajee  Bin  Suddoo  Aweer  a.  Dajee  Agur- 
walla.    Criminal  Law,  118. 

Ballajee  Dennanath  a.  Eundoojee  Bin 
Hybutroo.    Mortgage,  1. 

Bama  Soondree  Dossee,  Petitioner.  Evi- 
dence, 140. 

Bama  Soondree  Mt  v.  Nurain  Eishoon 
Singh.    Compromise,  6. 

Bamasoondri  Dasi  a.  Eooshyedass  Bose. 
Appeal,  16  ;  Bond,  26 ;  Practice,  367. 

Bamun  Das  Mookerjee  a.  Omesh  Chundur 
Raee.    Practice,  68. 

Bamun  Das  Mookerjee  r.  Tamee  Dibbeah, 
Mt  Evidence,  136;  Hindu  Widow,  4; 
Inheritance,  4;  Interest  U. 

Bamun  Das  Mookuijee,  Petitioner.  Secu- 
rity, 2. 

Bamun  Doss  Mokeijee  a.  Rayson.    Sale,  33. 

Bamun  Doss  Mookerjee  v.  Oomeschnnder 
Roy.    Practice,  13. 

Bamundas  Mookerjee  a.  Hill.    Deed,  6. 

Bana  Eoonwur  v.  Asman  Eoonwur.  Prac- 
tice, 291. 

Banee  Behadoor  Singh  v.  Gosain  Phool- 
geer.  Action,  19;  Mortgage,  19;  Prac- 
tice, 102. 

Banee  Dyal  v.  Gonree  Shunker.  Pre-emp- 
tion,  5. 

Baneedial  Singh  a.  Ealeeehum.  Action, 
120. 
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BaneekuDth  Raee  a.  Fnisunno  Nath  Race. 
Farmer,  1. 

Baneepershad  a.  Baddeeoolzuman.  Mort- 
gage, 52. 

Bank  of  Bengal  a.  Fagan.  Power  of  Attor- 
ney, 2. 

Bank  of  Bengal  a.  McLeod.  Power  of 
Attorney,  1 ;  Practice,  1,  la.  lb. 

Banoo  Ghurramee  a.  Government  Crimi- 
nal Law,  52. 

Bapooreea,  Case  of.    Criminal  Law,  92. 

Bappia  Wullud  Bowjee,  Case  of.  Criminal 
Law,  170. 

Bappoojee  Luzumon  Sonee  a.  Grovernment 
Criminal  Law,  145. 

Bassoo  a.  Mohan.    Practice,  276. 

Batnee  Dassee  Mt  a.  Ramsoondur  Raee. 
Gift,  6. 

Batool  Dhur  a.  Shibchandur  Surmah. 
Evidence,  46. 

Battersby  a.  Teluk  Chunder  Shaw.  Prac- 
tice, 279. 

Bawool  Sdia  a.  Government  Criminal 
Law,  18a, 

Bawm*  o.  Sbeo  Deen.    Sale,  51. 

Becha  Lall  v.  Cheda.  Appeal,  103. 

Becher  a.  Nowell.    Agent,  6. 

Bechoo  Mundul  a.  Eishengope.  Defama- 
tion, 7. 

Bechoo  Opadhia  v.  Shah  Mohommadee. 
Action,  128. 

Bechoo  Rawut  a.  Mackintosh.  Contract, 
8. 

Becbun  Mt.  a.  Kazee  Usnud  Alee.  Action, 
167 ;  Mesne  Profits,  21. 

Beebee  Despino  Eallonas  a.  Lacas.  Hus- 
band and  Wife,  7. 

Beebee  Rajehbeebee  v.  Syud  Fuzlayallee. 
Title  5. 

Beejay  Govind  Bural  o.  Ealee  Das  Dhur. 
Action,  8. 

Beejayah  Dibah  Chowdhrain  v,  Shama 
Soondree  Dibah  Chowdhrain.  Hindu 
Widow.  3;  Practice,  171. 

Beejaye  Gobind  Burral  v.  Kallee  Dass  Dhur. 
Religious  Endowment  17. 

Beejye  Gobind  Bural  o.  Kallee  Dass  Dhur. 
Appeal,  101 ;  Evidence,  22.  96. 

Beemoolla  Debbea  a,  Issurchunder  Surma. 
Practice.  217. 

Beepur  Das,  Petitioner.    Practice,  91. 

Beer  Nursing  Mullik,  Petitioner.  Appeal, 
120. 

Beer  Nursingh  Mullick  v.  Ealee  Eoomar 
Mullick  Raee.    Practice,  58. 

Beerchund    Podar   v*   Ramnath   Tagore. 
Limitation,  1,  2,  3,  4 ;  Pleading,  19,  20, 
21,  22. 
.  Begma  Beebee  a,  Zynub  Begum,  Mt  Evi- 
dence, 74. 

Begma  Jan,  Mt.  v.  DooUun  Beebee.  Mt 
Inheritance,  32,  33. 

Beharee  v.  Ajoodeah  Purshad.    Lease,  9. 

Beharee  Lall  v.  Hukeem  Mohummud  Ali. 
Practice,  204. 

Beharee  Paurey  a.  Rookmun,  Mt  Appeal, 
102 ;  LimiUtion,  46. 


Behareelaul,  Petitioner.    Practice,  323a. 

Bebarriram  v  Lyon.  False  ImpriaonmeQt 
1 ;  Pleading,  15. 

Beharryramv.Sewemberam.  Amendment, 
3. 

Bejoy  Govind  Burral,  Petitioner.  Posses- 
sion, 1. 

Beioynurain  Rajah  a.  Ealishunker  Adit 
Practice,  423. 

Bell  a.  Board  of  Revenue.  Land  Tenures, 
17,18,19. 

Bell  a.  Commissioner  of  Agra.    Sale,  35. 

Bell  V.  Muha  Eoonwur.  Relinquishment  2. 

BelukkhunaBibi  a.  Chand  Khan.  Appeal, 
101 ;  Evidence,  44c. ;  Gift,  8. 

Benee  Madho  Singh  a.  Dookbijye  Singh. 
Limitation,  112. 

Bennett  a.  Col ville.    Evidence,  14. 

Bernard  Peaform,  Case  of.  Criminal  Law, 
88,  155. 

Besakha  Dyee  v.  Juggumath  Purshad  Mul- 
lick.   Practice,  274. 

Beychoo  Poramanick  o.  Ealeenath  Biee. 
Circular  Order.  8. 

Beyrocbundur  Mujmooadar  a.  Sheetnl- 
chundur  Ghose.    Action,  6. 

Beyrubchunder  Singh  v.  Radha  Gobind 
Mittr«.    Costs,  31. 

Bhagabuttee,  Mt.  a.  Bholanath  Bose. 
Damages,  11. 

Bhageertbee  Baee  a.  Wittul  Suearam. 
Inaam,  2. 

Bhageerutb  v.  Bhugwan  Doss.  Action,  13 ; 
Practice,  95.  148,  149. 

Bhageeruttee  Singh  a.  Syed  Easim  Ali 
Khan.    Limitation,  108. 

Bhagiruttee  Dibbea  a.  Eumul  Lochun 
Ghose.    Action,  47. 

Bhaguruttee  Dibeeah  v.  Ranee  Indor 
Ranee.    Hindu  Widow,  2. 

Bhaguruttee  Dibeeah  a.  Ras  Munnee  Di- 
beeah.   Limitation,  72. 

Bbaig  Sahoo  a.  Madhoo  Sahoo.  Criminal 
Law,  60. 

Bhairab  Chandra  Mujmoadar,  Petitioner. 
Costs,  45c. 

Bhairabchandra  Chanduri,  Petitioner.  In- 
terest,  2a. 

Bhairabchandra  Roy  a.  Jaychaodra  Boy. 
Practice,  .341ft,  341c. 

Bhairub  Chunder  v.  Nundcomar  Mujmo- 
dar.    Circular  Order,  4. 

BhairubchandraChaudhuri  a.  Jagateswaree 
Debyah  Chaudhurain.    Bond,  9. 

Bhaskur  Chimun  Pundit  v.  Tookaram 
Ruggonath.   Deed,  16. 

Bhechuk  Singh  v.  She  Suhaee.  Appeal, 
109 ;  Interest,  5. 

Bheeka  Singh  v.  Chutta  Singh.  Pre-emp- 
tion, 10;  Practice,  293. 

Bheekun  Lai  a.  Zeinut  Begum.  Mort- 
gage, 46,  47,  48.  84;  Limitation  102; 
Practice,  212. 

Bheem  Singha.Bhnbootee  Singh.  Interest 
35 ;  Mortgage,  35,  36. 

Bheenuk  Singh  a.  Neerman  Siogh.  Ac- 
tion, 55. 
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Bheirobee  Dassea  a.  Ramchunder  Dobey. 

Assessment,  61. 
Bheiroo  ChuDdur  a.  Gunga  Nurain  Pal. 
Limitation,  35. 

Bhikaree  Sintch  a.  Mt  Jye  Koonwur. 
Bond,  15;  InheriUnce,  27,  28. 

Bhimee  Maharin  v,  Uussha  Wullud  Tesh- 
nack.    Criminal  Law,  1 84. 

Bhoabal  Singh  a.  Futteh  Narain  Singh. 
E?idence,  57. 

Bhobosoonderee  Dabee  v.  Thakoordass 
Mookopadhiah.  Amendment,  4 ;  New 
Trial,  3. 

Bhobun  Mye  Debeea  Chowdryn,  Petitioner. 
Evidence,  43. 

Bhog  Raj  Thakor  o.  Fatteh  Chund  Sahoo. 
Appeal,  77 ;  Sale,  7. 

Bhogoban  Doss  v,  Anundchunder  Sein. 
Practice,  10. 

Bbola  Haree  v.  Sheikh  Mohummud  Ali. 
Practice,  297. 

Bhola  Nath  Baboo.  Petitioner.  Practice, 
163. 

Bhola  Nath  Serma  v.  Luteef  Khan.  Con- 
struction, 3;  Land  Tenures,  1. 

Bhola  Pooree  a.  Heera  Lall.    Costs,  22. 

Bhola  Singh  o.  Girdharee  Lall.    Gift,  2. 

Bholakooch  Sezawul  a.  Bhuggoo  Saharia. 
Eridence,  60. 

Bholanath  a.  Juggernath.   Endenee,  64. 

Bholanath  Baboo,  Petitioner.  Action, 
89. 

Bholanath  Bose  v,  Bhogabuttee,  Mt  Da- 
mages, 11. 

Bholanath  Buttacharj  a.  Jugmohun  Mul- 
lik.    Appeal,  95. 

Bholanath  Gungoolee  a.  RarodooUub  Roy. 
Criminal  Law,  14.  39.  58.  76. 

Bholanath  Rai  v.  Surubjeet  Rai.  Limita- 
tion, 126. 

Bholanath  Shah  a.  Sham  Ram  Shah.  Prac- 
tice, 354. 

Bhooabui  v,  Ramsuhay.    Bond,  12. 

Bhoobun  Mye  Debbea,  Petitioner.  Prac- 
tice, 316. 

Bhooloo  Sircar  a.  Ramsoonder  Raee.  Prin- 
cipal Sudder  Ameen,  1. 

Bhoodun  Bewa  a.  Doolea  Ghosain.  Action, 
89. 

Bhoondoo  Lall  v.  Munohur  Dass.  Agent, 
15. 

Bhoop  Nurain  Sahoo  v.  Baboo  Jobraj  Singh. 
Inheritance,  26. 

Bhoop  Singh  a.  Thakoor  Dyal  Tewaree. 
Action,  12 ;  Practice,  136a. 

Bhoopa  a.  Mujlee.    Arbitration,  26.  39. 

Bhooputtee  Wullud  Buslingapa  o.  Hoosee- 
nee.    Criminal  Law,  180. 

Bbow  Bin  Gh)peeram  Mallee  o.  Abbajee 
Bin  Appajee  Goaroo.    Mortgage,  9. 

Bhowan  Euor,  Mt.  v.  MooUoo,  Mt.  Prac- 
tice, 450. 

Bhowanee  Dut  Chowdhree  v.  Odilal  Das. 
Appeal,  30. 

Bhowanee  Pershad  v.  AnuntLall.  Sale,  57. 

Bhowanee  Sh  anker  a.  Sheo  Baluk.  Juris- 
diction, 68. 


Bhowanee    Singh  a.    Tandy.     Contract, 
7. 

Bhowanee  Suhaee  v,  Noor  Nurain.  Mort- 
gage, 32. 

Bhowaneepersaud  Shah  a.  Hurgobind  Sur- 
ma.   Priest,  2. 

Bhowaneepershad  a.  Munnee.  Arbitra- 
tion, 5. 

Bhowani  Singh  Sirdar  a.  Sunkur  Mahter. 
Jurisdiction,  78. 

Bbowannee  Deen  v,  Hukeem.  Mesne 
Profits,  20. 

Bbowannee  Purshad  Rai,  Petitioner.  Prac- 
tice, 312. 

Bhowanneeram  v,  Jeykishun  Dass.  In- 
surance, 5. 

Bhowany  Sunker  Sircar  a.  Gooroo  Grovind 
Chowdhree     Titie,  4. 

Bhowkeng,  Case  of.    Criminal  Law,  130. 

Bhubootee  Singh  v.  Bheem  Singh.  Inte- 
rest, 35 ;  Mortgage,  35,  36. 

Bhudoo  Raoot  v.  Hurbuns  Roy.  Limita- 
tion, 44. 

Bhuggoo  Saharia  e.  Bholakooch  Sezawul. 
Evidence,  60. 

Bhugta  a.  Putram.    Arbitration,  29. 

Bhugwan  v.  Hurrya.    Criminal  Law,  210. 

Bhugwan  Chundur  Singh  o.  Ram  Nurain 
Mookeijee.  Construction,  8;  Practice, 
141. 

Bhugwan  Dass  v.  Boodha.  Evidence,  56  ; 
Practice,  352. 

Bhugwan  Doss  a.  Bhageeruth.  Action, 
13;Practice,  95. 148,  149. 

Bhugwan  Dutt  a.  Bootaee  Singh.  Sale, 
84. 

Bhugwan  Dutt  a.  Gunga  Purshad.  i  Costs, 
38. 

Bhugwunt  Narain  a.  Jysree  Kowur,  Mt 
Sale,  106. 

Bhugwant  Singh  v,  Sheodan.  Arbitration, 
25. 

Bhugwuttee  Dasee  a.  Gbona  Munee  Di- 
beeah.    Hindu  Widow,  7. 

Bhugwuttee  Dassea,  Petitioner.  Practice, 
214 ;  Security,  4 ;  Succession,  3. 

Bhujjun  Lall  v.  Maxwell.  Practice,  149. 
319;  Sale,  37. 

Bhunjun  Mundul  v,  Gk>bra  MunduL  Ac- 
tion, 48  ;  Construction,  1 ;  Practice,  107. 

Bhurrut  Chunder  Mujoomdar,  Petitioner. 
Appeal,  29 ;  Costs,  16. 

Bhurt  Rai  a.  Rugbur  Misr.    Appeal  28.  . 

Bburutehum  Sutputtee  a,  Soondernarain 
Bhoonya.    Action,  5 ;  Practice,  85. 

Bhuwanee  Tuhul  Singh  v.  Omutoolbu- 
tool,  Mt  Appeal,  155 ;  Assessment,  28, 
29 ;  Jurisdiction,  69. 

Bhuwannee  Chum  Mitr  v,  Jykishen  Mitr. 
Jurisdiction,  79;  Mortgage,  16;  Prac- 
tice, 73. 

Bhuwanny  Sunker  Chukerbutty  v.  Raja 
Jye  Singh  Deb.    Practice,  87. 

Bhuwuns  Geer  a,  Horil  Das.  Appeal, 
89. 

Bhya  Bhugwan  Deo  v.  Syud  Abool  Hosein 
Khan.    Malikaneh,  7. 
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Bhyro   Chunder    Moojumdar   v.    Kishunl 

Soondur    Goha   ^lULhshee.      Practicei 

86. 
Bhyro  Dyai  a.  Naraindoss.    Escheat,  1. 
Bhyro  Indemurain  Raee  v.  Mudungopal 

Bhadooree.    Assessment,  42.  66;  Sale, 

45. 
Bhyrob   Chundor    Chowdhree  v.    Tami- 

kaunth  Lahoree.    Practice,  167.  324. 
Bhyrob  ChuDdur  Mujmoadar  v.  Dooleh 

Dibah.    Action,  152. 
Bhyrobnath  Baee  v.  Neelkannth    Baee. 

Limitation,  50. 
Bhyrodutt  Pandey  v.  Ram  Lall  Pandey. 

Limitation,  45. 
Bhyroo  Chunder  v.  Harwuttee  Ram.  Pre- 
emption, 12. 
Bhyrub  Chunder  Singh  a.  Radha  Qovind 

Mitter.    Costs,  33. 
Bhyrub   Chundro  Raee  a.  Joy  Chundro 

Raee.    Action,  53 ;  Adoption,  3 ;  Infant, 

9;    Jurisdiction,    25,    26;    Limitation, 

53. 
Bhyrub   Chundur   Chowdhree   o.    Kalee 

Kishwur  Raee.    Action,  36 ;  Succession, 

4. 
Bhyrub  Chundur  Chowdhry  v.  Eallee  Kish- 

wur  Raee.    Limitation,  115,  116.125; 

Practice,  124. 
Bhyrub   Chundur   Dutt   a.    Dwarkanath 

Bose.    Eyidence,  50. 
Bhyrub  Chundur  Mookeijea  a.  Kasseenath 

Byragee.   Assessment,  33. 
Bhyrub  Chundur  Mujmoodar  v.   Nubeen 

Chundur  Mujmoodar.    Action,  29;  Eyi- 
dence, 37. 
Bhyrub  Chundur  Mujmoodar  a.  Wooma 

Moye  Dibeea.    Costs,  37. 
Bhyrub   Chuudur   Raee   v,   Dwarkanath 

Bose.    Practice,  299. 
Bhyrub  Inder  Narain  Rae  a.  Ranee  Hur- 

reepreea  Dibbea.    Action,  46. 
Bhyrub  Inder  Nurain  Raee  o.  Ranee  Bhoo- 

bun  Maye  Dibbea.    Limitation,  79,  80, 

81. 
Bhyrub  Indur  Nurain  Raee  v.  Roopchnnder 

Shah.    Assessment,  42;  Land  Tenures, 

21. 
Bibi  Basreh  a.  Achee  Lai.    Sale,  78. 
Bibi  Bhobun  a.  Mohun  Lai  Thakur.    Ap- 

neal,  71. 
Hbi  Bhobun  a,  Mohun  Lall  Thakoor.  Sale, 

39. 
Bibi  Ikram  a.  Mohunt  Sheodasa.    Land 

Tenures,  25. 
Bibi  Imamun,  Mt  v.  Bibi  Mujoo,  Mt  Com- 

S remise,  1 ;  Surety^  7. 
i   Mujoo,  Mt  a.  Bibi  Imamun,  ML 
Compromise,  1 ;  Surety,  7. 

Bibi  Munna  a,  Gtopal  Dobey.    Collector, 
8. 

Bibi  Munna  o.  Bam  Porahad  Dhobey.  Col- 
lector, 7. 

Bibi  Roufun  v.  Sheikh  Majum  AIL    Eyi- 
dence, 154 ;  Lease,  15. 

Bibi  Syfim  v.  Sheikh  Khyroo.    Practice, 
429. 


Bibi    Takee  Sherab,  Petitioner.     Costa, 

12 ;  Practice,  328a. 
Bibi  Takoi  Sheraabv.  Mukeethur  Yardoon. 

Jurisdiction,  80. 
Bibi  Ushruf-oon-Nissa  v.  Registrar  of  the 
Supreme  Court.    Guardian,  10. 

Bichookram   v.   Baboo    Benee    Pershad. 
Eyidence,  62. 

Biekurmajeet  v.  Thummun  Singh.  Action, 
74;  Arbitration,  41.* 

Bidadhur  Misser  v.  Biasessur  Panray. 
Practice,  309. 

Biddhee  a.  Rind.  Action,  104 ;  Practice, 
372. 

Biddle,  £z-parte.    Notary,  1,  2. 

Bidyanund  Singh  a.  Kishob  Singh.  Ap- 
peal, 104. 

Bijeeram  v.  Seth  Biddee  Chund.  Refe- 
rence, 1. 

Biinath  Pal  v.  Rajah  Mnhtab  Cbundnr. 
Mortgage,  58,  59. 66. 

Bikaoolal  a.  Chutter  Dharee  Lai.  Ances^ 
tral  Estate,  2 ;  Limitation,  19. 130. 

Bimla  Debbea  Chowdrain,  Petitioner.  Ar- 
rest, 1. 

Bindobashi  Debtah,  Petitioner.  Interest, 
30b. 

Bindobasioee  Dabee  a.  Gholam  Ahmed. 
Jurisdiction,  4. 

Bindrabun  Chunder  Udhekari  a.  Mutboor 
Mohun  Mitter.  Attachment,  1 ;  Mort- 
gage, 42.  57.  64. 

Bindrabun  Chundur  Raee  a.  Ram  Rattan 
Raee.    LimiUtion,  71 ;  Practice,  130. 

Bindrabun  Doss  a.  Gouree  Sbunker.  Bond, 
28 ;  Interest,  28. 

Bindrabund  v.  Menziea.  Eyidence,  79. 
82 ;  Gaming,  6. 

Bipeen  Beharee  Ghoae,  Petitioner.  At- 
tachment, 23. 

Bipperchum  Bugdowee  a.  Shamaannd  Dey. 
Ameen,  Q. 

Bipro  Chum  Chukerbatty  v.  Ranee  Bok- 
sheer.    Practice,  325. 

Bin  Beharee  Singh  v.  Durbaree  LaL 
Pre-emption,  19. 

Biij  Beharee  Singh  a.  Jhummnn  Singh. 
Ameen,  3. 

Birj  Beharee  Singh  a.  Surdha  Singh.  Cir- 
cular Order,  5. 

Biij  Bishwur  Deb  a,  Nurainee  Dotsee. 
Action,  162. 

Bin  Mohun  Dutt  a.  Ram  Ram  Beiah. 
Practice,  355. 

Birj  Ruttun  Dass  a.  Syud  Abdoollah.  In- 
terest, 32. 

Binanund  Dass  v.  PuddumLochun  Mimdle. 
Practice,  428. 

Birjlal  a,  Soojan  Singh.    Action,  134. 

Binlal  Opadhia  o.  Maharajah  Het  NuniA 
Singh.    Eyidence,  84. 

Birjlal  Pundit  v,  Balgoyind  Jottee  Thee- 
kadar.    Distresa,  2. 

Biijomohun  Chowdhree  «.  Chmider  Han- 
nee  Shah.    Eyidence,  85. 

Biijrung  Sahaee  v.  Manny  Singh.  Pre- 
emption, 14. 


BIR         [INDEX  OF  CASES.]         BUB 


411 


Binshnrree,  Mi,  v.  Govind  Kishoon  Singh. 

iWtice,  199,  200. 
Birm  Mye  Goopteea,  Petitioiier.  Practice, 

143. 
Bishen  Dial  Singh,  Petitioner.    Agent,  5 ; 

Construction,  9. 
Buhen  Nath  Patoodie  v.  Bajah  Mahtab 

Chunder.    Practice,  356a. 
Bishen  Soondiiree  Dibea,  Petitioner.  Prac- 
tice, 179. 
Bishen  Soondnree  Dibbea  v.  Aga  Mohum- 

mad  Kamil.    Sale,  21. 
Bishen  Suhaee  Singh  a,  Dowlut  Konwur. 

Bond,  23. 
Bishennath  Biswas,  Petitioner.    Appeal, 

24 ;  Salt,  4. 
Bishennath    Bose,    Petitioner.      Appeal, 

38. 
Bishennath  Palodhee  v.  Muharajah  Muhtab 

Chundor  Bahadoor.    Patnidar,  9. 
Bishennath  Shah  a.  Gbursoondur  Ghatter- 

jee.    Sale,  40a;  Talookdar,  1. 
Bishenpreea   Bewa  a.  Bugheeruth  Das. 

Action,  148. 
Bishenpurshad    Nandi,  Petitioner.     Da- 
mages, 14a,  14&. 
Bishesur  Qir  a.  Bajah  Ramsurn  Suhaee. 

Act,  6  ;  Lease,  8. 
Bishessur   Dial   a.  Sheo  KooDWur,    Mt 

Practice,  169. 
Bishnatfa  v.  Seetui  Misr.    Limitation,  21. 
Bishoonath  Biswas  a.  Muha  Rajah  Sreesh 

Chundur  Buhadur.    Assessment,  58. 
Bishundehee,  Mt.  v,  Doolar.    Cast,  5. 
Bishunnath    Biswas   a.    Lokaath    Moitr. 

Practice,  344. 
Bissashur  Fershad  a.  Madho  Misr.  Action, 

27. 
Bia8e8hara.GoTemment    Criminal  Law, 

70. 
Bisesshur  Pershad  a.  Hurpenhad  Ram. 

Evidence,  61. 
Bissessur    Paaray   a.  Bidadhur    Misser. 

Practice,  309. 
Bissesauree     Dibbea    o.     Eshunchnndur 

Chuckerbuttee.     Evidence,  141 ;  Prac- 
tice, 383. 
Bisaisanr  Sookool  v.  Radhanath  Lahoree. 

Evidence,  49 ;  Practice,  142. 
Bissonauth    Dey    Sickdar   a.    Nubkissen 

Singh.    Costs,  1 ;  Pleading,  1,  2,  3. 
Bissumbhur  Sein  a.  Kalee  Kishen  Nag 

Chowdhree.    Practice,  322. 
Blancbard   a.  Syud   Mohummud  Bakur. 

Sale,  38. 
Board  of  Customs,  Salt  and  Opium,  Peti- 
tioners.   Fines,  1. 
Board  of  Revenue  v.  Bell.  Land  Tenures, 

17,  18,  19. 
Bodba  Mehton  v,  Badha  Bibi.    Practice, 

225,  226. 
Bolake  Lai  a.  Mahadev  Dutt  Appeal,  149. 
Bolakee   Komaree,  Mt  v.  Lukheemonee 

I>as8ee.    Limitation,  80.  124. 
Bolaky  Sing  a.  Sree  Cower.    Manager  1. 
Bondville  v,  Dias.    Contract,  12,  13. 
Bonnerjea  Suits.    Executor,  2. 


Boodha  a.  Bhugwan  Dass.  Evidence,  56 ; 
Practice,  352. 

Boodha  v.  Net  Singh.    Evidence,  52. 

Boodha  Sen  v.  Gopal  Bukut  Practice, 
65. 

Boodhai  Singh,  Petitioner.  Jurisdiction, 
82. 

Boodhun  Bhooya  a.  Sookree,  Mt.  Crimi- 
nid  Law,  47. 

Boojhawun  Singh  v.  Sheoeuhid  Singh. 
Limitation,  57. 

Boolye  Kewut  v.  Doteeram  Eewut  Prac- 
tice, 52. 

Boondhee  Jha  v,  Casserat  Appeal,  134; 
Practice,  190. 

Booodu  Sahoo  v.  Khedoo  Pasbun.  Prac- 
tice, 296. 

Bootaee  Singh  v,  Bhugwan  Dutt.  Sale, 
84. 

Bowanneepurshad  Race  a.  Ramamund 
Surma.    Practice,  390. 

Bowanychurn  Sein  a.  Moonshee  Abdool 
Hulleim.    Pleading,  27. 

Braddon  v.  Abbott  Bill,  2, 3 ;  Pleading,  6. 

Braine  v.  MuttyloU  Seal.  Action,  1 ; 
Agreement,  1 ;  Interest  2. 

Brightman  a.  Fowle.  Partner,  7;  Prac- 
tice, 362. 

Brij  Lall  a.  Sohun  Lall.    Limitation,  11. 

Brijkishore  v.  Jaggernathpershad.  Inte- 
rest, 16;  Stamp,  11. 

Brijlfld  Upadhya,  Petitioner.    Sale,  30a. 

Brijmohun  Coondoo  a.  Mnthoora  Doss. 
Practice,  21. 

Brijmohun  Das  a.  Fukeer  Chund  Deo. 
Limitation,  99. 

Brijmohun  Dutt  a.  Mohunnee  Dossee,  Mt 
Action,  160. 

Brijnath  Raee  o.  Chowdhree  Inaitoola. 
Mortgage,  72. 

Brij  oath  Sein,  Petitioner.    Practice,  184. 

Brijomonee  Dasi,  Petitioner.  Jurisdiction, 
29a. 

Bnionauth  Dhur  a.  Hornby.  Agent,  2, 3 ; 
Evidence,  la. 

Brijsoondree  Dassee  a.  Government  Ac- 
tion, 71  ;  Jurisdiction,  55. 

Brimho  Mye  Dibea  v.  Ram  Dolub  Hor. 
Action,  63. 

Broderick,  Petitioner.    Jurisdiction,  21a. 

Broderick  o.  Hurmohun  Raee.  Action,  67. 
103  ;  Assessment,  9 ;  Evidence,  19 ;  In- 
terest»  17;  Practice,  103. 

Brodie  a.  Attomey-GeneraL  Advocate- 
General,  1 ;  Jurisdiction,  11. 

Brojonath  Surma  Chowdhree  a.  Ishwur 
Chundur  Surma.    Guardian,  11. 

Brojosoondree  Dasee  v.  Ram  Sunkur  Raee. 
Limitation,  144. 

Brown  a.  Browne.    Pleading,  7. 

Brown  v.  Ram  Kunaee  Dutt  Practice, 
258. 

Browne  v.  Brown.    Pleading,  7. 

Brunton  a.  Veerappen  Servacaren.  Undi- 
vided Hindu  Family,  2. 

Bubur  Khan  a.  Qazie  Imamooddeen.  Li- 
mitation, 74. 
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Buchoo  Lall  Pande  v.  Gopal  Dass.  Action, 
171. 

Buddeeoolznman  v,  Baneepenhad.  Mori- 
gage,  52. 

BudderooddeenMejeea.  Nubkishen  Ghose. 
Assessmeot,  20. 

Buddlnauth  Paul  Chowdry  v.  Bycaunt- 
Dauth  Paul  Chowdry.    Practice,  33. 

Buddun  Ghir  v,  Bamjeawun  Kirtah.  Mort- 
gage, 33. 34. 

Budloo  Sahoo  v.  Gopaul.  Action,  133; 
Evidence,  101. 

Budroo  De  Silva  a.  Budroo  Rebelho.  Ac- 
tion, 39. 

Budroo  Rebelho  v.  Budroo  De  SiWa.  Ac- 
tion, 39. 

Bugbeeruth  Das  v.  Bishenpreea  Bewa. 
Action,  148. 

Bugsia  Bin  Baluppa,  Case  of.  Criminal 
Law,  121. 

Bugwuttee  Dassea  a.  Fukeerooddeen  Mo- 
bummnd.    Appeal,  119  ;  Practice,  300. 

Bugwuttee  Dassea  a.  Rajchunder  DutL 
Inberitance,  3 ;  Limitation,  98. 

Bubojee,  Mt.  y.  Baboo  Lall.    Bond,  14 

Bubwanee  Cbunder  Cbowdree  v,  Easbee 
Eant  Uchaij  Cbowdree.  Limitation, 
76. 

Bubwanee  Sburee  Dibeeab  Cbowdrain  a. 
GK)uree  Pursbad  Raee.    Interest,  27. 

Bujawun  Bai  v.  Sbeosuhai  Bai.  Practice, 
136. 

Buiroo  Singh  a.  Dabee  Singh.  Guardian, 
4 ;  Inberitance,  34 ;  Practice,  82. 

Bujrung  Pursbad  a.  Gunga  Pursbad.  Ac- 
tion, 73. 

Bukbt  Bae  a.  Sheodial  Rae.  Evidence, 
57. 

Bukhtawar  Singh  a.  Eunya  Lall.  Debtor, 
6. 

Bukbtawur  Lall  a,  Ahmud  Hoossein  Ehan. 
Sale,  36.  42. 

Bukbtowur  Singh  a.  Shahid  Buksh.  Ap- 
peal, 122. 

Buksh  Ali  a.  Soobdan  Doobe.  Mortgage, 
Q7. 

Buksbee  o.  Beazooddeen.   Action,  51. 

Buksbee  Domnn  Lai  a.  Mubarajab  Sum- 
bboonath  Singh.  Deed,  20 ;  Evidence, 
73. 

Buksbee  Ram  v,  Sheobuksb.  Partition, 
9,10,11. 

Bulaboo  V.  Ilahee  Buksh.  Landlord  and 
Tenant,  3. 

Bukhto  Cbowdbrain  v.  Eentt  Singh.  Par- 
tition, 2. 

BuldebShaCbaudburi,  Petitioner.   Salt,  5. 

Buldeo  V.  Jussodbur,  Mt  Arbitration, 
31. 

Buldeo  Dass  a.  Mudun  Mohun.  Evidence, 
127. 

Buldeo  Shaba  v.  Collector  of  Moorsbeda. 
bad.    Sale,  92. 

Buldeo  Singh  v.  Shewaram.  Amendment, 
5. 

Bulram  Baboo  a.  Eashipreea,  Mt  Act, 
2 ;  Interest,  18. 


Bulram  Das,  Petitioner.    Appeal,  27. 
Bulram  Das  v.  Syud  Mohummud  Tokee 

Ehan.    Gift,  9. 
Bulram  Punda  v.  Sheikh  Gool  Mohumod. 

Evidence,  128 ;  Land  Tenures,  10 ;  Li- 

mitation,  38. 
Bulram  Sein  «.  Hnrree  Churn  Shah.  Prac- 
tice, 152. 
Bulwunt  Singh  v.  Lalgee.    Stamp,  5. 
Bundboo  Dhangur  v.   Fagoo.     Criminal 

Law,  45. 
Bundboo  Sahoo  v.  Baboo  Eamindur  Saboo. 

Pleader.  16. 
Bundi  Narasareddy  v,  Patnum  Farareddy. 

Bond  32. 
Bundoo  Tewaree  a.  Hoolaa  Tewiree.    As- 
sessment, 57. 
Bungseedhur  v.  Money.    Practice,  19. 
Buniad  Singh  v.  Sudashibdutt    Registry, 

1. 
Bunjooree  Cheragee  a.  Gholam  Mohum- 
mud Shah.    Araessment,  64.   Evidence, 

83. 
Bunna  Hurree,  Case  ot    Criminal  Law, 

100.  123. 
Bunna  Yeera,  Case  of.     Criminal   I^w, 

194. 
Bnnnoo  Begum,  Mt  a.  Munnoo  LalL  Sale, 

10. 
Bunseedhnr  a.  Easheepershad.    BUI,  11 ; 

Debtor,  2. 
Bunseedbur  v.  Ehooshalee  Ram.    Bond, 

27. 
Bunseedbur  a.  Ruggoo  MulL    Farz^  }. 
Bunseedbur  v,  Sheodutt  Singh. 

Profits,  1 ;  Mortgage,  77. 
Bunseedbur  a.  Taracbund.    Practice,  330. 
Bunwaree    Lai,  Petitioner.    Arbitration, 

40. 
Bunwaree    Lall,     Petitioner.      Practice, 

205. 
Buraj  Singh  a.  Rajah  Nirbhei  Singh.  Con* 

stniction,  4. 
Burmanund  Ghose  a.  Nehal  Chondnr  Ba^ 

nerjee.    Action,  92. 
Busawun  Tiwsree  a.  Lukheenarain  Chnc- 

kerbuttee.    limitation,  131. 
Busraj  v.  Achybur  Tewaree.     Mortgage, 

18. 
Busraj  Singh  a.  Government    Criminal 

Law,  33. 
Butcbaboynnmiah  v,  Samarow.     Mainte- 
nance, 6,  7. 
Butcbwa  V.    Teij    PaL      Practice,    181, 

182. 
Butook  Singh  v.  Akasee  Eoonwur.  Lease, 

14. 
Bycauntnauth  MuUick  a.  Mutfy  Loll  Seal. 

Costs,  4. 
Bycauntnauth  Paul  Chowdry  a.  Buddinaoth 

Paul  Chowdry.    Practice,  33. 
Bycauntnauth  Sandial  v.  Golucknanth  Ssn- 

dial.    Will,  1,  2,  3. 
Bydenath  Biswas  v.  Hurkalee  Bideeah. 

Mesne  Profits,  4 ;  Land  Tenures,  23. 
Byduath  Bose  v.  Ali  Akbor  Ehan.    Prac- 
tice, 336. 
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Bjjenath  Rai  a.  Luchman  Bai.    Action, 

151. 
ByJQath  Bose,  Petitioner.    Saecession,  1. 
Byjoath  Sein  v.  Gopee  Kaunth  Bae.   Evi- 

dence,  123. 
Byinath  Singh  a,  GtoTemment.    Criminal 

Law,  29,  30. 
Byjoo  Koormee  a.  Kisfaen  Lai  Kutturyar 

GjawaL     Appeal,     108;    Jurisdiction, 

100. 
Bykunthnath  Dutt  v.  Moneemohun  Bose. 

Evidence,  138. 
Bykuntnath  Rae,  Petitioner.    Mesne  Pro- 
fits, 24. 
Bykuntnauth  Dutt  a.  Cheedam  Mundnl. 

Limitation,  132. 

C. 

Calder,  Petitioner.    Appeal,  22. 
Campbell  v.  Bglinton.    Pleading,  30. 
Caepla  Soobiah  a.  Goday  Sooreya  Narralna 

Bow.    Interest,  29. 
Carew  v,  Fre   Jose  Augustinho  Gomes. 

Action,  155. 
Carew  v.  Jose  Maria  Brandas.     Practice, 

413. 
Garuthers,  Ex-parte.    Notary,  1,  2. 
Case  of  Alice  Fernanda.    Criminal  Law, 

122. 
Case  of  Alnckchnnder  Chatooijee.    Crimi- 
nal Law,  43,  44. 
Case  of  Ambia  Bin  Kan  Matra.    Criminal 

Law,  128. 
Case  of  Appa.    Criminal  Law.  126.  207. 
Case  of  Babjia.    Criminal  Law,  114.  125. 
Case  of  Bapooreea.    Criminal  Law,  92. 
Case  of  Bappia  Wullud  Bowjee.    Criminal 

Iaw,  170. 
Case  of  Bernard  Peaform.    Criminal  Law, 

88.  155. 
Case  of  Bhowkeng.    Criminal  Law,  130. 
Case  of  Bugsia  Bin  Baluppa.     Criminal 

Law,  121. 
Case  of  Bunna  Hurree.     Criminal  Law, 

100.  123. 
Case  of  Bunna  Veera.    Criminal  law,  194. 
Case  of  Chimee.    Criminal  Law,  144. 
Case  of  Crustna  Bin  SucshetL     Criminal 

Law,  112. 
Case  of  Dajee  Wullud  Temajee.    Criminal 

Law,  138. 
Case  of  Damojee  Kosajee.    Criminal  Law, 

205. 
Case  of  Edward  Yerling.  Criminal  Law,  91 . 
Case  of  Eera  Bin  Chennappa.     Criminal 

Iaw,  206. 
Case  of  Fukeera  Wullud  Jeewun.  Criminal 

Law,  107. 
Case  of  Gharroo  Bin  Dewjee.     Criminal 

Law,  152. 
Case  of  Gokul  Bhawa.    Criminal  Law,  157. 
Case  of  Gunga.    Criminal  Law,  141. 
Case  of  Gunnoo  Bin  Mahadeo.    Criminal 
V         Law,  197. 

Case  of  Haja  Teja.    Criminal  Law,  168. 
Case  of  Hoozoorshah  Wulud  Muzarallashah. 

Criminal  Law,  148. 


Case  of  Hur   FateU  Bin  Chind  Patell. 
Criminal  Law,  131. 

Case   of  Hurree   Biiw  Baboo   Koteykur. 
Criminal  Law,  199. 

Case  of  Hussan  Nuthoo.     Criminal  Law, 
110. 

Case  of  Jalum  Bamsing.    Criminal  Law, 
166. 

Case  of  Jehan  Khan  Wullud  Chand  Khan. 
Criminal  Law,  162. 

Case  of  Jewun  Biow  Bin  Bamchunder  Bow 
Ghorepuday.    Criminal  Law,  198. 

Case  of  Khundoo  Wullud  Kubbajee.    Cri- 
minal Law,  133.  208. 

Case  of  the  Kojahs  and  Memon  Cutchees. 
Practice,  2a. 

Case  of  Kusla  Jeejee.    Criminal  Law,  101, 
102. 

Case  of  Lalla  Anteram.     Criminal  Ijaw, 
182. 

Case  of  Luziah  Bin  Budiah.     Criminal 
Law,  177. 

Case  of  Luxmappa  Bin  Appana.    Criminal 
Law,  109. 

Case  of  Luzumee.    Criminal  Law,  163. 

Case  of  Mahaishwur  Bhanjee.     Criminal 
Law,  165. 

Case  of  Mariane  Pepin.     Criminal  Law, 
159. 

Case  of  Maunsing.    Criminal  Law,  89. 

Case  of  Moobaruck  Wullud  Ooomer  Seedee. 
Criminal  Law,  104. 

Case  of  Moodka  Bin  Murribussappa.*   Cri- 
minal Law,  181. 

Case  of  Mukowa.    Criminal  Law,  134.  196. 

Case  of  Myputsing  Bin  Heerasing.    Cri- 
minal Law,  169. 

Case  of  Myputtee  Wullud  Wacknack.   Cri- 
minal Law,  113. 

Case  of  Navulchund  Bin   KuUianehund. 
Criminal  Law,  211. 

Case  of  Nimbia  Wullud  Boodranack.    Cri- 
minal Law,  154. 

Case  of  Nunnee.    Criminal  Law,  186. 

Case  of  Oomajeerow  Bin  Donedabarow. 
Criminal  Law,  111. 

Case  of  Ooma  Kome.    Criminal  Law,  87.] 

Case  of  Ootumram  Atmaram.     Criminal 
Law,  185. 

Case  of  Oushea  Wullud  Sawia  Bheel.  Cri- 
minal Law,  149. 

Case  of  Pandoo  Wullud  Bappoo.  Criminal 
Law,  132. 

Case  of  Pandoorung  Vishwanath.  Criminal 
Law,  136. 

Case  of  Pandoorung  Vittul.  Criminal  Law, 
140. 

Case  of  Poonjea  Wullud  Lalloo.    Criminal 
Law,  103.  173. 

Case  of  Puddee.    Criminal  Law,  171. 

Case  of  Puddoo  Bin  Bappoo.    Criminal 
Law,  129.  135. 

Case  of  Pullsoo  Bin  Shabajee.    Criminal 
Law,  176. 

Case  of  Purushram  Wullud  Govindshett. 
Criminal  Law,  94. 

Case  of  Puthoo  Jora.    Criminal  Law,  164. 
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Case  of  Bagoo  Balcristna  Sane.    Criminal 

Law,  139. 
Case  of  Rama  Bin^ormappa.    Criminal 

Law,  153. 
Case  of  Ramajee  Bin  Kanappa.    Criminal 

Law,  158. 
Case  of  Ramba.    Criminal  Law,  116. 
Case  of  Ramjee  Wullad  Roopya.    Criminal 

Law,  156. 
Case  of  Rowjee  Wullud  Abbajee.  Criminal 

Law,  151. 
Case  of  Ruttunjee  Hurreebhaee.    Criminal 

Law,  106. 
Case  of  Sheik  Ghasee  Wullud  Sheik  Boolla. 

Criminal  Law,  147. 
Case  of  Sheololl  Nurbheram.     Criminal 

Law,  95. 
CaseofShewpooreeKulUanpooree.  Crimi- 
nal Law,  127. 
Case  of  Sopannah  Bin  Kallajee.    Criminal 

Law,  178. 
Case    of  Sucaram   Wullud   Ramchunder 

Dboklay.    Criminal  Law,  90. 
Case  of  Sultan  Dullah.     Criminal   Law, 

167. 
Case  of  Suntoo  Wullud  Hybutrao.    Crimi- 
nal Law,  174.201. 
Case  of  Toteya  Bin  Rachya.  Criminal  Law, 

96.  172. 
Case  of  Trimbuck  Erishn.    Criminal  Law, 

202. 
Case  of  Tulwar  Doorgah   Bin  Doorgah. 

Criminal  Law,  115. 
Case   of  Veergur  Sumboogur.    Criminal 

Law,  85,  86. 
Case  of  Wittoo  Wulud  Bappo.    Criminal 

Law,  124. 183. 
Case  of  Yemajee  Bin  Suddasheo.    Criminal 

Law,  209. 
Case  of  Zeemee.    Criminal  Law,  200. 
Caseenath  v.  Fuqueera  Khan.  Assessment, 

37. 
Casement  v.  Fulton.    Appeal,  7. 
Casheekant  Banoorjeeah  Chowdreev.  Rut- 
tun  Mala,  Mt    Action,  9. 
Cashinath  Das  r.  Chundeechurn  Bunnik. 

Practice,  256. 
Cassee  Ferea,  Mt  v.  Scott    Regulation, 

1. 
Casserat  a.  Boondhee  Jha.    Appeal,  134 ; 

Practice,  190. 
Cassim  Alee  o.  Husunoollah.  Jurisdiction, 

107. 
Catherina  Aratoon  a.   Aratoon  Harapiet 

Aratoon.    Husband  and  Wife,  9 ;  Prac- 
tice, 76. 
Cattoy  Ummal  o.  Chinnatombe  Oodian. 

Appeal,  126. 
Cazee  Syed  All  Mahomed  Shereef  v.  Kha- 

dir  Ali  Shah.    Religious  Endowment, 

24. 
Chalapoorathe  Koyikkal  v.  Teddapadikel 

Coonhayen  Cootty.    Practice,  426. 
Chametecunty  Ramasawmy  Sastiy  a.  Dase- 

rauze  Mungaputty  Row.    Practice,  430. 
Chand  Khan  v.  JBelukkhuna  Bibi.  Appeal, 

101 ;  Evidence,  44i; ;  Gift,  8. 


Chand  Khan  v.  Puncharam  Bagdee.    Eti- 

dence,  53 ;  Fines,  6. 
Chapman  v.  Monteith.    Warrant  of  Attor- 
ney, 1,  2,  3.  4. 
Chaund  Sarontal  v.  Daasee  Munnee  Dib- 

bea.    Practice,  98. 
Cheda  a.  Becha  Lall.    Appeal,  103. 
Cheda  Lall  a.  Pophee.    Interest,  37. 
Chedee  Lai  a.  Gtovind  Ram.    Sure^,  8. 
Chedee  Singh  o.  Honooman  Singh.  Action, 

101. 
Chedeelall  Dabeepershad  a.  Rogonath  Per- 

shad.    Jurisdiction,  73. 
Cheedam  Mundul  o.  Bykuntnauth  Dntt 

Limitation,  132. 
Chendrabhan  v.  Chingooram.   Inheritanoe, 

5. 
Chengooram  v,  Satoo  Boyee.    Limitation, 

27. 
Chennuppo  a.  Darebyle  Ramiah.    Appeal, 

124. 
Cheonee  Lai  a  Gowra  Kowur,  Mt  Evidence, 

44rf! 

Cheragh  Ali  a.  Sheikh  Hyatim.    Fatwa,  1. 

Chetumbra  Oodian  «.  Kristniah*    Appeal, 
125. 

Cheydeeloll  v.  Sujna  Terwarin,  Mt  Action, 
7. 

Chimee,  Case  ot    Criminal  Law,  144. 

Chingooram  a.  Chendrabhan.  Inheritance, 
5. 

Chinibas  Pal  v.  Tarachum  Chnttar.  Cri- 
minal Law,  82. 

ChinnaCunnooChetty  a,  Soobaroya  Moodily. 
Practice,  401. 

Chinnatombe  Oodian  a.  Cattoy  UmmaL 
Appeal,  126. 

Chinta  Muhtoo  a.  Choonee  Muhtoo.  Fnt- 
tice,  427. 

Chonee  Lai  Sein,  Petitioner.  Attachment, 
10. 

Chooa  Raee  o.  Munohur  Raee.  Arbitra- 
tion, 27. 

Choonee  Lai  v.  Thompson.    Costs,  6. 

Choonee  Lai  Mohunt  a.  Ramkishen  Das. 
Practice,  108. 

Choonee  Lall  Sein,  Petitioner.  Interest 
31,  32. 

Choonee  Muhtoo  v,  Chinta  Muhtoo.  Prac- 
tice, 427. 

Choonee  Singh  a.  Shambuttee  Eoonwurree. 
Sale,  27. 

Chooneelfld  a,  Goureedutt  Assessment  1^ ; 
Limitation,  59. 

Chotee  Singh  v.  Pershaud  Singh.  Evi- 
dence, 57. 

Chotoo  Singh  a.  Jnnghye  LalL  Juriadie- 
tion,  67. 

Chotto  Singh  v.RaJkisaen  Singh.  Firaetice, 
39,  40. 

Chowcaren  Orkattery  Coonhy  Ahmond  v. 
Narsimmajee  Mookhtar.  Bond,  21  ; 
Debtor,  14 ;  Manager,  2. 

Chowdary  Vencata  lyen  a.  NornmrnieD. 
Practice,  409. 

Chowdhree  Damoodur  Das  v.  Khettii  Bmr 
Bhugwan  Raee  Singh.    Ameen,  8. 
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Chowdhree  Debee    Pershaad    a.   Ebajeh 

Mohttmmud  Mokeem  Khan.     Interest, 

5. 
Chowdhree    Dowlat    Siogh    a,    Thakoor 

Singh.    Pre-emption,  7,  8. 
Chowdhree   Inaitoola   a.  Brijnath    Raee. 

Mortgage  72. 
Chowdhree  Locknath  Das  v    Khettribur 

Bhugwunt  Singh.    Limitation,  120. 
Chowdhree  Muhabeer  Singh  v.  Sheo  Fur- 
shad  Bhaggutt    Appeal,  67 ;  Evidence, 

125. 
Chowdhnry  Saheb  Singh  v.  Tilookdharee 

Sahoo.    Appeal,  11. 
Chowdree  Dowlat  Singh,  Petitioner.  Com- 
promise, 7. 
Chowdree  Hnbbeeboolah  v.  Sahoo  Dowlat 

Ram.    Arbitration,  9. 
Chowdree    Sahib  Singh    v.   Telokdharee 

Singh.     Appeal,  74. 
Chowdry  Deby  Persad  v.  Chowdry  Dowlut 

Sing.     Evidence,  23,  24. 
Chowdry  Dowlut  Sing  a.  Chowdry  Deby 

Persad.     Evidence,  23,  24. 
Chowtreea  Run  Murdun  Sein  v.  Sahib  Perh- 

lad  Sein.    Appeal,  86 ;  Escheat,  2  ;  In- 
heritance, 14. 
Christian  v.  Parker.    Evidence,  4. 
Chabbee  Mt  v.  Motee  Singh.    Limitation, 

23. 
Chubbeenath  Dhobeev.  Ruhmut  Ali  Khan. 

Limitation,  25,  26. 
Chucken   Sahoo  o.  Roop  Chand  Panday. 

Cesses,  2. 
Chukoo  Ram  Singh  a.  Petumboree  Dossee. 

Pfttnidar,  5. 
ChuUapully    Ramakristnamah    v.  Naidoo 

Paupoodoo.    Assessment,  66a. 
Chulloo  Rai  a.  KashiPershad.    Evidence, 

142. 
Chundeechnm  Bannik  a.  Cashinath  Das. 

Practice,  256. 
Chunder    Churn   Mookerjea,    Petitioner. 

Appeal,  64. 
Chunder  Madhub  Chukurbuttee,  Petitioner. 

Guardian,  8. 
Chunder   Munnee    Shah   a.  Blrjomohun 

Chowdhree.    Evidence,  85. 
Chunder  Seekur  Bose,  Petitioner.     Evi- 
dence, 140. 
Chundemarain  Rai  v,  Narainee  Dossee. 

Limitation,  8. 
Chundernath  Dut  v.  Ram  Dass  Byragee. 

Practice,  252. 
Chundra   Bullee    Debeea    Chowdrain   a, 

Anund  Chunder  Uchaij.     Bond,  7,  8; 

Interest,  25. 
Chundra  Buttee,  Mtv.  Ambhoo  Buttee,  ML 

Action,  56. 
Chudrabullee  Dibbea  a.  Ramsoonder  Pal. 

Mukarrarid^,  1. 
Chundrabullee    Dibbea  a.    Rasbeeharee 

Koonwur.    Deed,  2. 
ChundrabuUee  Dibbeea  a,  Mungulmunnee 

Dibbeea.    Practice,  54. 
Chnndrabuttee  Dibbea,  Mt  a.  Qonganarain 

Aehaij.    Jurisdiction,  54. 


Chundur  o.  Premsookh.     Practice,  109. 

Chundur  Dut  Singh  a.  Hoorul  Misr. 
Mesne  Profits,  34. 

Chundur  Dut  Singh  v.  Howree  Misr. 
Appeal,  98. 

Chundur  Eishore  Ghose  a.  Gk>pal  Chundur 
Qooho.    Sale,  1. 

Chundur  Madhub  Soor  a.  Lukheenuraia 
Das.    Assessment,  39. 

Chundur  Mohun  Mookerjee  v.  Sreeram 
Chundur  Mookerjee.    Practice,  144. 

Chundur  Munee  Dibeea  a.  Doorga  Munee 
Dibeeah.    Practice.  281. 

Chundumath  Dutt  a.  Ranee  Preea  Dassee. 
Action,  150 ;  Practice,  189. 

Churn  Dass  v.  Soormonee  Goalee.  Ameen, 
8. 

Chutree  Singh  a.  Sadho  Singh.  Mort- 
gage, 36. 

Chutta  Singh  a.  Bheeka  Singh.  Practice, 
293;  Pre-emption,  10. 

Chatter  Dharee  Lai  o.  Bikaoo  Lai.  An- 
cestral Estate,  2;  Limitation,  19.  130. 

Chutterdharee  Singh  a.  Hukeem  A- 
bool  Hosein.  Appeal,  157 ;  Limitation, 
60. 

Chuttoo  Ram  Tewaree,  Petitioner.  Prac- 
tice, 441.  0 

Chuttur  Bole  a.  Ram  Churn  Das.  Reli- 
gious Endowment,  7. 

Chutturdharee  Singh  a.  Nurunjan  Singh. 
Practice,  153.  161. 

Chytun  Churn  a.  Sheikh  Nujeemooddeen. 
Assessment,  56. 

Chytun  Churn  Sein,  Petitioner.  Attach- 
ment, 22. 

Chytunpersaud  Raee  V.  Gtopeemohun  Bose. 
Practice,  296. 

Cockerell  a.  Joy  Chundur  Paul  Chow- 
dhree.   insolvent,  5 ;  Jurisdiction,  22. 

Coell,  Petitioner.    Jurisdiction,  33. 

Cohen,  Petitioner.    Sale,  11. 

Collector  of  Backergunge  v,  Indurmunee 
Chowdrain.    Sale,  19.  86. 

Collector  of  Backergunge  a.  Ealee  Per- 
shad.    Sale,  8. 

Collector  of  Benares  a.  Golab  Konwur,  Mt. 
Confiscation,  2,  3,  4 ;  Evidence,  34 ; 
Grant*  6,  7  ;  Maintenance,  2. 

Collector  of  Bha^ulpore  o.  Shewuk  Ram. 
Jurisdiction,  33 ;  Malikaneh,  2. 

Collector  of  Bholoa  a.  Daya  Mai  Debia, 
Mt.    Appeal,  72a. 

Collector  of  Calcutta  a.  Russik  Lai  Sein. 
Action,  25 ;  Mesne  Profits,  30. 

Collector  of  Chittagong  a.  Keylaschunder 
Eanoongo.    Sale,  15.  97. 

Collector  of  Cuttaek  a.  Doorgapurshad 
Mungraj.    Sale,  18. 

Collector  of  Cuttaek  a.  Rajah  Shah  Ukbur 
Hosein.    Sale,  85. 

Collector  of  Dacca  v.  Lamb.  Costs,  15 ; 
Sale,  62. 

Collector  of  Dinagepoor  v.  Muha  Mye 
Debbea.    Manager,  7. 

Collector  of  Jounpoor  a.  Nunkoo  Singh. 
Limitation,  95. 
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Collector  of  Jounpore  v.  Ramnewaz  Singh. 

Attachment,  15. 
Collector    of   Moonhedabad    a.    Buldeo 

Shaha.    Sale,  92. 
Collector  of  Moorshedabad  a.  Janokeenath 

Chowdree.    Jurisdiction,  58;   Sale,  72. 

101. 
Collector  of  Mymensing,  Petitioner.    But- 

wir^l. 
Collector  of  Mymensing  a.  Abdool  Hnfeez. 

Sale,  54. 
Collector    of  Mymensingh    a.    Harnath 

Sarmah  Chowdry.    Fines.  3. 
Collector  of  Mymensingh  a.  Banee  Bhoobon 

Mye  Dibea.    Action,  85. 
Collector    of   Mymensingh    a.    Roushun 

Khatoon  Cbowdrain.    Action,  161. 
Collector  of  Mymensingh  a.  Buttun  Mun- 

nee  Dassee.    Fines,  3 ;  Sale,  20a. 
Collector  of  Nuddeah  a.  Gtovind  Munee 

Dasee.    Jurisdiction,  61. 
Collector   of  Pumeah,   Petitioner.     Col- 
lector, 13 ;  Jurisdiction,  64. 
Collector  of  Pumeah  a.  Bajah  Anundnath 

Race.    Collector,  14,  15. 
Collector  of  Bajshahye  a.  Abbott     Dawk, 

1. 
Collector  0  Bajshahye  a.  Bajah  Anund- 
nath Baee.    Action,  82. 
Collector     of    Bungpore    v.    Gudadhur 

Chowdhree.    Limitation,  80. 
Collector  of  Bungpore  a.  Bani  Jaydurga. 

Appeal,  52c,  52^. 
Collector  of  Sylhet  a.  Maharajah  Kishen 

Slshore  Manik.    Jurisdiction,  90. 
Collector  of  Tippenh  a.  Kishen  Gobind 

Bhuttachari.    Jurisdiction,  21. 
Collector  of  Tipperah  a,  Bamkishore  Dutt 

Jurisdiction,  33a. 
Colyille  v.  Bennett    Evidence,  14. 
Commissioner  of  Agra  v.  Bell.    Sale,  35. . 
Condapa  Moodily  v.  Veerasamy  Moodily. 

Practice,  399. 
Congana  Yeetil  Moideeo  Cooty  a.  Mana- 

vicrama.    Elephant,  1 ;  Practice,  411. 
Conny  Loll  Tagore  a.  Sree  Motee  Naboo- 

doorga  Dabee.    Interest,  1 ;  Will.  4. 
Coodelen  Oomiya  a.  Coonoomal  Coonhy 

Cootty.    Besumption,  1. 
Coomery  Chattoo  a.  Errumbala  Chundoo. 

Beligious  Endowment,  4, 11,  12. 
Coonoomal  Coonhy  Cootty  v,  Coodelen  Oo- 
miya.   Besumption,  1. 
Cooppummaul  a.  Lutchmana  lyen.  Assess- 
ment, 19. 
Coraja    Shettaty    a.   Toolooviya    Shetty. 

Adoption,  6  ;  Limitation,  29. 
Cotagerry  Boochiah  a.  Vutchavoy  Vencata 

Jagapaty  Bauze.    Settlement,  8. 
Cotton  a.  Sashiengar.    Inheritance,  25a; 

Manager,  3 ;  Beligious  Endowment,  1. 
Courjon  a,  Goluck  Chundur  Chowdhree. 

Action,  92. 115. 
Cowie  V.  Bemfrey.    Notes,  1. 
Crawford  v.  Spooner.    Ship,  5. 
Cruise  a.  Ghinneish  Baee.    Practice,  94. 
Crump  a.  Shearman.    Guarantee,  1. 


Crustna  Bin  Sucshett,  Case  of.    Criminal 

Law,  112. 
Culpeper  a.  Shaik  Sooltan  Saib  Sowdagur. 

Deed,  10. 
Cumralli    Saib    a.  Moonyeppa   Moodely. 

Mortgage,  49. 
Cundapah  Chetty  a.  Mooneyummah.  Prae- 

tice,  415. 
Curpana  Senra  Garen  a.  Hunoomuntien. 

Practice,  408. 

D. 

Dabee  Pershad  v.  Madhoo  Singh.    ActioD, 

68. 
Dabee  Singh  r.  Bujroo  Singh.    Guardian, 

4  ;  Inheritance,  34  ;  Practice,  82. 
Dabeepershad  v.  Mudud  Ali.    Deed,  8. 
Dabeepershaud  v,  Purtab  Singh.    Appeal, 

149. 
Dagun  Bam  a.  Joogul  Kishore.    Notice, 

8. 
Dajee  Agurwalla  v.  Ballajee  Bin  Snddoo 

Aweer.    Criminal  Law,  118. 
Dajee  Wullud  Temajee,  Case  of.    Crimi- 
nal Law,  138. 
Dakheena  Debia,  Petitioner.     Practice, 

144a. 
Dallas  V,  Boprhoobur  Dyal.    Bill,  8  ;  New 

Trial,  2 :  Pleading,  28,  29. 
Damojee  Kosajee,  Case  of.    Criminal  Law, 

205. 
Damoo  Mytee  v.  Durpnarain  Pal.  Action, 

41 ;  Sale,  83. 
Damoodur  Chum  Chukurbutty  v.  Nyamut 

Sbah.    Practice,  216. 
Danutram  Nundlall  a.  Baee  Manick.  Deed, 

15. 
Darebyle  Bamiah  r.  Chennuppo.    Appeal, 

124. 
Dasee  Munnee  Dibbeaa.  Chaund  Sarontal. 

Practice,  98. 
Daserauze  Mungaputty  Bow  v.  Chamete- 

cunty    Bamasawmy  Sastry.      Practice, 

430. 
Dataram  Singh  v.  Odlt  Singh.    Mortgage, 

76 ;  Sale,  43. 
Daud  Mullic  Fredoon  Beglar,  Petitioner. 

Attachment,  2c;  Costs,   12a;  Practice, 

323». 
Daya  Mai  Debia,  Mt  v.  The  Collector  of 

Bholoa.    Appneal,  72a. 
Debee  Chum  Biswas  r.  Kishen  Kisfavur 

Baee  Chowdhree.    Action.  66. 
Debee  Dass  Sein  a.  Osman  Sarung.  Prac- 
tice, 306. 
Debee  Dehul  v.  Judobeer  Singh.    Mesne 

Profits,  31 ;  Practice,  170. 
Debee  Dutt  Tewaree   v.  Jhnbboo  Dvtt 

Tewaree.    Practice,  175. 
Debee  Singh  a.  Guneish  Sookul.    Action, 

97. 
Debnurain  Chuckerbutty  a.  Kewul  Kisbea 

Chuckerbutty.    Assessment  15. 
Debnurain  Ghose  a.  Reazut  Ali.  Practice, 

391. 
Deehoo  Raee  a.  Maha  Rajah  Juggut  Indor 

Bunwaree  Lai  Buhadur.    Surety,  1.  2. 
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Deel  Singh  v.  Gunsham  Eowuri  Mt.  Main- 
tenance, 1. 
Deendial  v.  Sujjun   Eoonwar,  Mt    Inhe- 
ritance, 8. 
Deendyal  v.  Syed  Hoossein  All.  Evidence, 

57. 
Beep  Chund  Sahoo   v.   Hurdeal    Singh. 
Ancestral  Estate,  3 ;  Practice,  114.  172 ; 
Relinquishment,  3. 
DegQUDober  Purshaud  a.  Qenda  LaL    Ap- 
peal, 32. 
Degumber  Singh  v,  Ealee  Pershad  Singh. 

Limitation,  35. 
Degumbur  Ghose   a.  Sheebnath   Ghose. 
Appeal,  66  ;  Costs,  23. 

Beffumbor  Suhaeea.  GujputRaee.  Action, 
165. 

Delpeiroa  a.  Government.    Criminal  Law, 
19. 

Denobundoo  Banneijee  v.  Muddun  Mohun 
Bonnerjee.    Limitation,  63. 

Deo   Narain  v.  Shewun    Fandy.    Mesne 
Profits,  15. 

Deochand    Lai    a.    Seetaram  Mehtoon. 
Action,  70. 

Deokeenundun  a,  Eanoo  Bam.    Appeal, 
152. 

Deonarain  Doss o.  Doorgapershad.    Part- 
ner, 8. 

Deonath  Jha  v.  Maharajah  Hetnarain.  Ju- 
risdiction, 103^ 104. 

Deputy  Collector  of  Pubna  a.  Shureeutoola 
Chowdree.    Action,  23 ;  Sale,  63,  64. 

Deputy  Collector  of  Pubnah  v.  Eirteenath 
Snrmah  Mujmoodar.    Appeal,  39. 

Deriao  Eandao  a.  Jankee  Baee.     Lease, 
3.  10. 

Derridon  v,  Shahabooddeen.    Action,  1 72. 

Derum  Seinitaa.Gk>otinaSoobusspaChowda. 
Deed,  7. 

Devedial  Koar  a*  Sheochurn  Eoar.    Prac- 
tice, 208. 

Dewan  Bibi  v.  Shumshere  Ali.    Sale,  40. 

Dewan  Bamnath  Singh  v,  Moeenul  Fatima, 
Mt    Evidence,  32. 

Dewan  Bamnath  Singh  r.  Thak'ur  Das. 
Interest,  34. 

Deyalee  Dassea  a.  Man  Sing.    Arbitra- 
tion, 15. 

Deybee  Pershad  v.  Madhub  Patuk.    Ap- 
peal, 96. 

Dhana,  Mt  a.  Gungolee  Singh.    Assess- 
ment, 62. 

Dhana  Beebee,  Mt  a.  Mulik  Basa.    Mort- 
gage, 26.  51 ;  Wajib-al-Arz,  4. 

Dheer  Singh,  Petitioner.    Appeal,  150. 

Dheera  Eulleeta  a.  Ghola  Eara.    Practice, 
420. 

Dhonemoney   Dossee    v.    Protaub    Sing. 
Act,  1. 

Dhoolchund  a.  Sheikh  Gholam  Mohumed. 
Pre-emption,  9. 

Dhoul  Pandee  v.  Lotun  Baee.    Sale,  77. 

Dhun  Singh  a.  Bao  Boshun  Singh.  Action, 
137 ;  Deed,  17. 

Dhunmonee  Dassee  a.  Gunganarain  Moo- 
keijea.    Practice,  219,  220. 


Dhunmunny  Dassee,  Mt  a.  Bajkishen 
Shah.     Practice,  163. 

Dhurm  Eowur,  Mt  a.  Baboo  Eishen  Pur- 
shad  Sahee.    Limitation,  105. 

Dhurm  Singh  a.  Mathuram.  Mortgage, 
36. 

Dhurmraj  a,  Allahoudee  Ehan.  Beligious 
Endowment,  19. 

Dhurumdass  Nurseedass  a.  Baee  Gunga. 
Ancestral  Estate,  5 ;  Guardian,  1. 

Dhurnee  Dhur  Chuckerbuttee  a.  Sheikh 
Afzul.    Appeal,  84. 

Dhurrum  Dass  a.  Eishen  Pershaud.  Ac- 
tion, 111. 

Dias  a.  Bondville.    Contract,  12,  13. 

Dilawnr  Ali  a.  Abdur  Buheem.  Limita- 
tion, 18. 

Dilawur  Ali  a.  Sudder  Board  of  Bevenue. 
Jurisdiction,  46. 

Dilshere  Ehan  a,  Jankeeram  Bhuggut. 
Practice,  295.  301. 

Dinajee  Bin  Dhoolbhajee  Patell  v.  Bamjee 
Bin  Dyajee  Patell.    Inheritance,  13. 

Dinkur  Abbajee  a.  Gopal  Sudasew.  Deed, 
1 ;  Mortgage,  2. 

Directors  of  the  Union  Bank  a.  The  Queen. 
Joint-Stock  Company,  1. 

Doddacharryar  v,  Paroomal  Naicken.  Li- 
mitation, 75;  Beligious  Endowment, 
3. 

Doe  dem  Bissonath  Day  v.  Hilder.  Costs, 
5;  Ejectment,  1. 

Doe  dem.  Hurreedhur  Dutt  v,  Isaac.  Exe- 
cutor, 5. 

Doodraj  Singh  v.  Imrut  LaL  Practice, 
349. 

Dookbijye  Singh  v.  Benee  Madho  Singh. 
Limitation,  112. 

Dool  Gobind  Das  r.  Mohummud  Nazim 
Chowdbree.    Limitation,  54. 

Doola  Dibeeah  a.  Jy  Narain  Bose.  Prac- 
tice, 310,  311.  • 

Doolar  a.  Bishundehee,  Mt    Cast,  5. 

Doolea  Dass  a.  Hurmuttoonnissa,  Mt  Col- 
lector, 10. 

Doolea  Ghosain  v.  Bhoodun  Bewa.  Action, 
89. 

Doolee  Chund  a.  Nidhee.    Action,  132. 

Dooleh  Dibah  a.^hyrob  Chundur  Mujmoa- 
dar.    Action, 'l  52. 

Doolubdass  Easseedass  v,  Eumroodeen 
Bukurbhaee.    Insurance,  4 ;  Stamp,  6. 

DooUum  Beebee,  Mt  a.  Begma  Jan,  Mt. 
Inheritance,  32,  33. 

Doond  Buhadoor  v.  Baee  Eoosal  Singh. 
Limitation,  67. 

Doorga,  Mt  a.  Neeladhar.    Action,  141. 

Doorga  Chum  Dut  a.  Sonutun  Ghose. 
Limitation,  39. 

Doorga  Churn  Shoor  a.  Eishen  Chunder 
Neogee.    Benami,  1. 

Doorga  Das  Buttachaijah  v.  Seetul  Munnee 
Dibbea,  Mt  .Action,  113;  Title,  9. 

Doorga  Das  Eotedar  v.  Boodur  Purshad 
Mookenee.    Action,  169. 

Doorga  Koonwur,  Mt  a.  Noomurtoo,  Mt 
BeUnquishment,  5. 

FF 
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Doorga  Koonwur,  Mt  v.  Badha  Koonwor 
Mt    Practice,  246. 

Doorga  Munee  Bibeea  r.  Chundor  Munee 
Dibeeah.    Practice,  281. 

Doorga  Munnee  v.  Ram  Chandur  Baee. 
Action,  48 ;  Evidence,  40. 

Doorga  Persad  Roy  Chowdry  v.  Tarra 
Persad  Roy  Chowdree.    Trustee,  4. 

Doorgachurn  Cbatteijee  a.  Hurchundur 
Dass.    Practice,  59. 

Doorgapersbad  a.  Deonarain  Doss.  Part- 
ner, 8. 

Doorgapursbad  Mung^aj  v.  Collector  of 
Cuttack.    Sale,  18. 

Doorguttee,  Mt  a.  Kobeer  Faqeer.  Cri- 
minal Law,  69.  77, 

Doorjun  a.  Munglee.    Mesne  Profits,  19. 

Donald  v.  Peetum  Rae.    Practice,  181. 

Dost  Mahomed  Eban  Chowdry  v.  Easbee 
Isree  Debea.  Land  Tenures,  11 ;  Limi- 
tation, 38. 

Doteeram  Kewut  a,  Boolye  Kewut  Prac- 
tice, 52. 

Dowlut  Eonwur  v,  Bbbun  Suhaee  Singh. 
Bond,  23. 

Dowlut  Rae,  Petitioner.    Practice,  49. 

Dowlut  Ram  a,  Jusram.  Pleader,  11 ; 
Practice,  278. 

Dowlut  Ram  Sahoo  a.  Hoolas  Rae.  Appeal, 
31,  32,  33. 

Dowlutta  Wullud  Bappoo  a.  (Government 
Criminal  Law,  193. 

Driver  a.  Moolchund  Baboo.    Sale,  5. 

Dromobee,  Mt.  a.  Rao  Ramsbunker  Raee. 
Evidence  41. 

D'Souza  a.  Weinbolt    Bill,  4,  5,  6,  7. 

Duberul  Huq  v.  Joynarain  Bose.  Assess- 
ment, 45. 

Dubus  r  Pursunnatb  Raee.    Sale,  39. 

Duban  v.  Rawstome.    Practice,  245. 

Dukbna  Dossea,  Petitioner.    Interest,  24. 

Dulmeer  Eban  a.  Anoopnauth  Missur. 
Evidence,  57 ;  Limitation,  77, 

Dunlop  V.  Issur  Cbundur  Q^ungolee.  Prac- 
tice, 202. 

Dunlop  a.  Eisben  Jeebun  Bukshee.  Ac- 
tion, 153;  Practice,  191,  192,  193. 

Durbaree  Lai  a.  Blrj  Bebaree  Singh. 
Pre-emption,  19. 

Durbaree  Lai  Saboo  v.  Baboo  Ram  Nurain 
Singh.    Interest  36. 

Durbijei  Singb  v.  Nadir  BibL  Mesne 
Profits,  27;  Sale,  16. 

Durbmoee  Dasi  v,  Takoordass  Sein.  Prac- 
tice, 147. 

Durga  Ray,  Petitioner,  Limitation,  138a. 

Durp  Raee  v.  Mohaja  Bibt  Practice, 
74. 

Durpnarain  Pal  a.  Damoo  Mytee.  Action, 
41 ;  Sale,  83. 

Durpnurain  Raee  v.  Sreemunt  Raee. 
Assessment,  26 ;  Limitation,  52. 

Durriao  Singb  a,  Rawut  Qbunsam  Singb. 
Title,  10. 

Duttoo  Wullud  Essnjee  v.  Mulkappa.  Mi- 
rasi,  1. 

Dwarka  Doss,  Petitioner.    Surety,  3. 


Dwarkaoath  Bose  v.  Byrub  Chundur  Dntt. 

Evidence,  50. 
Dwarkanatb  Bose  a.  Bhyrob  Chundur  Raee. 

Practice,  299. 
Dwarkanatb  Cbatteijee  v.  Moteelal  SheeL 

Appeal,  137. 
Dwarkanatb  Dutt  a.  Ram  Eisboon  Ghose. 

Practice,  120. 
Dwarkanatb  Raee  v.  Sham  Cband  Baboo. 

Limitation,  55. 146. 
Dwarkanatb  Soor  v.  Goonomonee  Dibbea. 

Costs,  36 ;  Debtor,  4,  5. 
Dwarkanatb  Thakoor  a.  Rajah  Anundnath 

Rai.    Mesne  Profits,  28,  29. 
Dwarkanatb  Thakur  v.  Anundnath  Raee. 

Practice,  321. 
Dwarkinatb    Singb    v.  Parbuttee  Chmn 

Sirkar.    Action,  116  ;  Assessment*  13a. 

55. 
Dya  a.  Ohiram.    Slavery,  2. 
Dya  Maye  Debbea,  Mt  v.  Collector  of 

Bhuloa.    Sale,  17. 
Dya  Mye  Chowdbrain  v,  Tara  Purshad 

Raee.    Mesne  Profits,  7. 
Dyal  Chund  Bose  a.  Sham  Chund  Bose. 

Regulation,  2 ;  Sale,  74,  75,  76. 
Dyanath  Raee  a.  Eali  Das  Neogee.    Evi- 
dence, 129. 
Dyanut  Biswas   v.    Ameer   Paramanick. 

Criminal  Law,  80. 
Dyaram  v.  Saunders.    Security,  6. 
Dyaram  Doolubb  o.  Baee  Umba.  Husband 

and  Wife,  1. 

E. 

East  India  Company  v.  Oditchum  PaoL 
Limitation,  4a,  4b,  4c,  4d,  4e;  Practice, 
2;  Statute.  2,  3. 

East- India  Company  a.  Sumomoye  Doasoe. 
Will,  5. 

Eduljee  Byramjee  a.  The  Queen.  Charter, 

Eedul  Eoonwur  o.  Eoonwnr  Dabee  Singh. 
AdoDtion,  9. 

Eera  Bin  Chennappa,  Case  of.  Criminal 
Law,  206. 

Eesburchunder  Chowdry  a.  Ealeechunder 
Surma  Chowdry.    Partition,  6,  7,  8« 

Eglinton  a.  Campbell.    Pleading,  30. 

Ekenatha  Ellea  Eymul  Eesha  Oooej  a, 
Shamoo  Putter.    Mortgage,  24. 

Ekkanatha  Appoony  v.  Poonarama  Putter. 
Action,  77. 

Eknatheens  Paniotty  a.  Shepherd.  De- 
famation, 3. 

Elias  Marcus  9.  Fukhrooddeen  MohommiML 
Costs,  24. 

Elias  Marcus  a.  Tamee  Chum  Pukrashee. 
Evidence,  111,  112. 

Elson  V.  Mooteeul  Rubman.    Ship,  6. 

Emam  Bandee,  Mt,  Petitioner. 
198. 

Emam  Buksh  v.  Eoorbaa  All.  Practice, 
364. 

Emamooddeen  Eban  v.  Telok  Singh.  Ap- 
peal, 103. 

Enamdar '  Brahmins   of  Soorpal  a.  The 
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Moknddimt  of  Kunknnwady.  Arbitra- 
tion, 17. 

Errumbala  Cbandoo  v.  Coomery  Chattoo. 
Relifpoas  Endowment,  4.  11,  12. 

Eshunchundur  Cbuckerbuttee  a.  Bisses- 
suree  Dibbea.  Evidence,  141 ;  Practice, 
383. 

Eahur  Cbnnder  Rae  r.  Mobun  Does.  Con- 
tract, 4. 

Eshur  CbundTirMooDsbee'a.Eshiir  Cbundor 
Muzoomdar.    Action,  93. 

Bsbar  Chundnr  Muzoomdar  v.  Esbur 
Cbundur  Moonsbee.    Action,  93. 

Eosuff  V.  Mobommnd  Gazee.  Practice, 
185 

Ez-parte  Biddle.    Notary,  1,  2. 

Ex- parte  Carrutbera.    Notary,  I,  2. 

£z-parte  Rajenchunder  Neogbee.  Prac- 
tice, 2b,  3,  4,  5. 

F. 

Fabian  v.  Walter.    SemiestraUon,  1. 

Fagan  v.  The  Bank  of  j3engal.  Power  of 
Attorney,  2;  Practice,  1,  la,  lb, 

Fagoo  a,  Bondboo  Dhangur.  Criminal 
Law,  45. 

Fabeemoonnisaa,  Mt  v.  Lutteefoonniasa, 
Mt    Reference,  2. 

Faiz  AH  Hujjam  a.  Goyemment.  Criminal 
Law,  34. 

Faizoo  Pramanick,  Petitioner.  Appeal, 
6lb, 

Fatima  a.  Ameen  Barrekbam.  Criminal 
Law,  179. 

Fatimah  Kbanum,  Mt  a.  Tajoo  Tmnakoo- 
wallab.    Practice,  60. 

Fatima  Kbanum,  Petitioner.  Poesession,  3. 

Fawcett  v.  The  Justices  of  Bombay. 
Assessment,  1. 

Fewson  v.  Phayre.  False  Imprisomnent, 
3 ;  Jurisdiction,  3. 

Fletcher,  Petitioner.    Sale,  65. 

Fletcher  a.  Syud  Inayut  Ruza.  Appeal, 
53;  Practice,  250,  251. 

Fowle  V.  Brigbtnuua.  Partner,  7;  Prac- 
tice,  362. 

Framjee  Ruttonjee  v,  Nusseerwanjee  Rut- 
tonjee.    Pleading,  5. 

Fraser  v.  Omed  Ali  Mistree.    Practice,  47. 

Fraser  r.  Pearee  Soondree  Bassee.  Com- 
promise, 2;  Evidence,  11;  Limitation, 
47. 

Fre  Jose  Augustinbo  Gomes  a,  Carew. 
Action,  155. 

French  a.  Hookum  Cbund  Beybanee. 
Guardian,  9 ;  Infant,  5. 

French  v.  Razee  Suffur  Ali.    Sale,  28. 

French  v.  Eishen  Eoomar  Khan.  Assess- 
ment, 41 ;  Evidence,  99. 

Fnkeer  Cbund  Beo  o.  Brijmobmi  Das. 
Limitation,  99. 

Fukeer  Cbundur  Buksbee  v.  Goluck  Cbun- 
dur Shah.    Evidence,  124. 

Fukeera  Wullud  Jeewun,  Case  of.  Cri- 
minal Law,  107. 

Fukeerchnnd  Holdar  a.  Ram  Eummul 
Mundul.    Practice,  55. 


Fukeeroodeen  Mobummud  v.  Bugwuttee 

Dassea.    Appeal,  119;  Practice,  300. 
Fukeerun,  Mt.  v   Sheikh  Moula  Buksb. 

Practice,  101. 
Fukbrooddeen  Mobummud  a.  Elias  Marcus. 

Costo,  24. 
FukbuTOoddeen  Mobummud  a.  Usdnn-o- 

Nissa  Bibi.     Action,  107 ;  Limitation, 

68. 
Fukbroodeen  Mobummud  Abussun  Chow- 

dbree  a,  Govind  Lai  Race.    Limitation, 

80. 
Fulton  a.  Casement    Appeal,  7. 
Fuqeer  Cbund  v.  Neokee.    Limitation,  10. 
Fuqeer  Cbund  v.  Sunkur  Dutt    Jurisdic- 
tion, 87,  88,  89,  89a. 
Fuqueera  Khan  a.  Caseenatb.  Assessment, 

37. 
Furlong,  Petitioner.    Debt,  2. 
Furrook-oon-Nissa  Begum  a.  Ram  Rutton 

Rae.    Tide,  1. 
Fjitteh  Ali  Khan  v.  Mohumed  Hoossein 

Khan.    Title,  11. 
Futteh  Cbund  Sahoo  a.  Bhog  Raj  Thakor. 

Appeal,  77  ;  Sale,  7. 
Futteh  Narain  Singh  v,  Bhoabul  Singh. 

Evidence,  57. 
Fnzl  Hoossein  a.  Ruttun  Koonwur.    Mort- 
gage, 41. 
Fuzl  Kureem  «.  Hubeebool  Hoosein.  Mesne 

Profits,  17. 
Fyzonissa  Khatoon  v,  Sukeena  Khatoon. 

Jurisdiction,  77, 

G. 

Ganapaya  a.  Vencapa  Hegady.     Evidence, 

20. 
Gandaram  Lingareddy  a.  Sahucar  Atibala- 

sing.    Bond,  4. 
Garemella  Chinna  Auniah  a.  Garemella 

Juggunadhum.    Bond,  3. 
Garemella    Jugganadhum    v.    Gkuremella 

Chinna  Auniah.    Bond,  3. 
Garstin,  v  Lukbee  Nurain  MunduL   Costs, 

23. 
Garstin  o.  Obboye  Chum  Mookeijee.  Sale, 

29,  30. 
Gasper,  Petitioner.    Assets,  2 ;  Mesne  Pro- 
fits, 24a. 
Gasper  v.  Mytton.    False  Imprisonment, 

2 :  Jurisdiction,  18. 
Gasper  Malcolm  Gasper  a.  Khajeb  Gabriel 

Avietick  Ter  Stephanoos.    Account,  2 ; 

Action,  76 ;  Evidence,  115. 
Gaurcbandrapal  v.    Kbwaja   Aleemullab. 

Action,  59.  159. 
Gaurmohan  Roy  v.  Sumbhoocbandra  Roy. 

Evidence,  86a. 
Gaurmohan  Sha,  Petitioner.    Costs,  42, 43. 
Gawreekantb  Dhar  a.  Raumdoolaul  Lush- 

kur.    Action,  4. 
Gayatree    Shutter    a.    Krisna   Bbutter. 

Practice,  448. 
GendaLal  i;.  Degumber  Pnrsbaud.    Ap- 
peal, 82. 
Ghalib  Jahan  Begum,  Mt  v.  Nuwab  Mo- 

bumed  Hoossein  ^han.    Action,  142. 
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Qharroo  Bin  Dewjee,  Case  of.  CrimiDal  Law, 
152. 

Ghazeeoodeen  Mohumad  a.  Muddanmohun 
Chund.    Bond,  6. 

Ghola  Kara  v.  Dheeroo  Eulleeta.  Prac- 
tice, 420. 

Gholam  Ahmed  v.  Bindobasinee  Dabee. 
Jnrisdiction,  4. 

Gholam  Durbesh  Jowur  a.  Ramgopal 
Mookeijea.  ActioD,  26;  Assessment, 
63. 

Gholam  Hoossein  Khan  v.  Feearee  Begam, 
Mt.    Practice,  284. 

Gholam  Imam  v.  Joynarain  Bose.  Assess- 
ment, 45. 

Gholam  Ehadir  Khan  v.  Jowahir  Singh. 
Practice,  183. 

Gholam  Eomar  v.  Monlvee  Mahseenud- 
deen.    Practice,  382. 

Gholam  Moheeooddeen  a.  Ghosain  Doss. 
Land  Tenures,  10  ;  Limitation,  38. 

Gholam  Mohummud  Shah  v.  Bunjooree 
Cheragee.  Assessment,  64;  Evidence, 
83. 

Gholam  Nabbee  v.  Sydun  Beebee.  Prac- 
tice, 154. 

Gholam  Nubee  a.  Hydur  Boksh.  Bond, 
13. 

Gholam  Ruhman  v.  Rajah  Radha  Eaunth. 
Assessment,  49. 

Gholam  Sufdor  v.  Zynoo  Bibi.  Assess- 
ment, 40. 

Ghoolab  Eoonwur,  Mt  v.  The  Collector  of 
Benares.    Evidence,  34  ;  Grant,  6,  7. 

Ghoolam  Jeelanee  v.  Sundul,  Mt.  Slavery, 
1. 

Ghoolam  Mohamed  Ehan  a.  Sarah  Begum. 
Gift,  7. 

Ghoolam  Shahoodecn  Mohammed  Soodary 
a.  Mooddoo  Vencataramachetty.  Mort- 
gage, 28. 

Ghosain  Doss  v.  Gholam  Moheeooddeen. 
Land  Tenures,  10  ;  Limitation,  38. 

Ghosain  Manpooree  v.  Ram  Rick.  Insu- 
rance, 2. 

Ghuffooroonnissa  a,  Seyud  Koorban  Alee. 
Pleader,  4. 

Ghur  Bhurn  Jhah  v.  Soophol  Misser.  Ap- 
peal, 123. 

Ghureeb  Chund  v.  Akul  Zurgur.  Action, 
37. 

Ghurgope  a.  Shewaram.    Assessment,  52. 

Gilmore  a.  Stevens.    Insolvent,  1. 

Girdharee  Das  o.  Muha  Rajah  Roodur 
Singh.    Practice,  243. 

Girdharee  Lall  a.  Bhola  Singh.    Gift,  2. 

Girdharee  Lall  v.  Survee  Seree,  Mt.  Ac- 
count,  3. 

Girdharee  Purshad,  Petitioner.    iGra,  1. 

Girwnr  Nurain  Singh  v.  Motee  Lai.  Ap- 
peal, 157 :  Pre-emption,  16. 

Girwur  Sing  o.  Pertaub  Narain.  Evidence, 
119. 

Gobind  Chund  Muhajun  v.  Mohummud 
Fyz  Bukhsh.    Limitation,  140. 

Gobrad  Chunder  Baboo  a.  Rampersad  Ray. 
Bond,  11. 


Gobind  Chunder  Raee,  Petitioner.  Payment 

of  Money  into  Court,  2. 
Gobind  Chundur  Raee  a.  Kiahen  Kaonth 

Shah.    Limitation,  100. 
Gobind  Pershad  Ehan,  Petitioner.  Secority, 

5. 
Gobind  Purshad  v.  Syud  Gholam  Nujuff. 

Lease,  5. 
Gobind  Ram  Bearer  a,  Ubhoy  Chum  Pan- 

dah.    Practice,  201. 
Gobindchund  Moonshee  a.  Hunter.    Prac- 
tice, 341^  3410,  341/. 
GU>bindeebeebee  a,  Mungul  Seio.    Bond, 

22. 
Gobindmannee,  Petitioner.  Practice,  441a. 
Gobindmunnee  Chowdhrain  v.  Parbuttee 

Chowdhrain.     Action,   158;    Practice, 

83. 
Gobindram  a.  Hurnarain.    Religious  En- 
dowment, 5. 
GK>bra  Mundul  a.  Bhunjun  Mundul.  Action, 

48 ;  Construction,  1 ;  Practice,  107. 
Goday  Sooreya  Narraina  Row  v.  Capela 

Soobiah.    Interest,  29. 
Godye  MuUungy  a.  Soobuddra,  Mt.  Crimi- 
nal Law,  32. 
Gokool  Chundur  Raeeo.  EalleeDassRaee. 

Evidence,  15. 
Gokoolanund    Raee  v.    Soonder    Norun 

Raee.    Evidence,  135 ;  Practice,  447. 
Gokul  Bhawa,  Case  of.  Criminal  Law,  157. 
GK>kul  Chund  Sahoo  v.  Meer  AbdoolUh. 

Evidence,  120. 
Golab  Eoonwur,  Mt  o.  The  Collector  of 

Benares.   Maintenance,  2 ;  Confiscation, 

2,  3,  4. 
Golab  Peshagur,  Mt  a.  Gk>vemment.   Cri. 

minal  Law,  66. 
Goluc  Chunder  Roy,  Petitioner.    Appeal, 

56. 
Goluck  Chunder  Biswas  v.  Sumboo  Chon- 

der  Rae.    Action,  11. 
Goluck  Chundur  Chowdhree  o.  Courjon. 

Action,  92.  115. 
Goluck  Chundur  Chowdhree  v.  Ealleekaont 

Lahooree.    Hindu  Widow,  11. 
Goluck  Chundur  Gungolee  a.  Eaasee  Isao- 

ree  Dibbea,  Mt    Practice,  381. 
Goluck  Chundur  Shah  a.  Fukeer  Chundur 

Bukshee.    Evidence,  124. 
Goluck  Nath  Bose,  Petitioner.    Debtor,  9. 
Golucknath    Chowdree   v.   Goor    Mnnee 

Chowdrain,  Mt    Deed,  11. 
Golucknauth  Sandial  a.  Bycaantnaath  Saa- 

dial.    Will,  1,  2,  3. 
Goluk  Dey  Eait  a.  Government  Criminal 

Law,  62. 
Golukchunder  v.  Eewulnurain   Puntliee. 

Agent,  7. 
Gomanee  Ram  Sookul  v.  Makhun.    Pne- 

tlce,  329. 
Goneish  Dutt  a.  Pokhnaraiuo.  Malikanefa, 

3;  Practice,  89. 
Goolab  a.  Sunhee  Ram.    Practice,  425. 
Goolam  Mahomed  Wullude  Shaik  Oomer 

o.  Wunmalee   Umbadass.     Abatement, 
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Qoolsar  Shah  Faqueer  v.  Hazarat  Cassim 

Ali  Shah  Kaudery.     Religious  Bodow- 

ment,  23. 
Goolzar  Singh  a.  GoTernment.    Criminal 

Law,  67. 
Gooman  Raee  v.  Nurkoo  Baoot  ETidence, 

71. 
Goona  Munee   Dibeeah    v.    Bhugwuttee 

Dassee.     Hindu  Widow,  7. 
GooDomonee  Dibbea  a.  Dwarkanath  Soor. 

Costs,  36 ;  Debtor,  4,  5. 
Goor  Dy^  Singh  v.  Mirza  Ameen  Beg. 

SetUement,  2. 
Goora  Bai  v.  Sheonarain  Singh.    Wajib- 

al-Arz,  1,  2. 
Goorbuksh  Ram  a.  Government.  Criminal 

Law,  28.  38. 
Goordass  Koond  v,  Oodye  Nurain  Raee. 

Practice,  279. 
Goordatt  Chowdhree  v,  Munooruth  Chow- 

dhree.    Limitation,  15. 
Goordyal  Chowdhree  o.  Nundkishore  Ghose. 

Act,  8. 
Gooroo  Das  Koond  r.  Odenorain  Rae.    Ja- 

risdictioD,  92,  93. 
Gooroo  Das  Raee  v,  Moonshee  Mufeezood- 

deen.    Practice,  111. 
Gooroo  Das  Ray,  Petitioner.     Guardian, 

12. 
Gooroo  Dassee  a.  Eomul  Munnee  Dassea. 

Practice,  224. 
Gooroo  GoTind   Chowdhree    v.   Bhowany 

Sunker  Sircar.    Title,  4. 
Gooroo  Purshad  Goh  a.  Ramlochun  Goh. 

Practice,  100.  371. 
Gooroobuksh   Ram    Misrayer    v.    Sowcar 

Lutchmana    Prasad    Misrayer.     Hindu 

Widow,  16. 
Gooroochum  a.  Jackson.    Appeal,  47. 
Gooroochura  Poromanick  a.  Oakes.  Agent, 

1 :  landlord  and  Tenant,  1. 
Gooroodas  Biswas  v,  Hurnath  Raee.    Prac- 
tice, 174. 
Gooroopershad  Bhoomik  a.  Sheikh  Munna. 

Assessment,  13. 
Gooroopershad    Gohu    v.     Greeschunder 

Bukshee.       Evidence,    G6;    Mortgage, 

63. 
Goorpersaud  Raee  v.  Moulyee  Abdool  Ali. 

Limitation,  33;  Practice,  128. 
Goorpersaud  Raee  v.  Sumbhoonath  Dutt. 

Limitation,  117. 
Goorsahay,  Petitioner.    Appeal,  139. 
Gootina  Soobuppa  Chowda  v,  Derum  Se. 

mita.    Deed,  7. 
Gopai  Buksh  Kaha  a,  Hurchum  Sookul. 

Practice,  287. 
Gopal   Bakut  v,  Boodha  Sen.    Practice, 

65. 
Gopal  Das  v,  Khajeh  Rusool  Khan.    Bond, 

10. 
Gopal  Das  v.  Teelukdharee  Lall.  Practice, 

280. 
Gopal  Das  Sindh  Maun  Data  Mahapater  v, 

Nurotum  Sindh.    Inheritance,  17. 
Gopal  Das  Tantee  a.  Eartik  Dey.  Criminal 

JUw,  57. 


Gopal  Dass  a.  Buchoo  Lall  Pande.  Action, 
171. 

Gh>pal  Dass  a.  Ramdial  Beoparee.  Da- 
mages, 12,  13;  Title,  3. 

Gopal  Dobey  v.  Bibi  Munna.    Collector,  8. 

Gopal  Eishen  Gooho  v.  Chundur  Kishore 
Ghose.    Sale,  1. 

Gopal  Lai  Thakoor  v.  Radha  Madhub 
Banooijea.    Limitation,  35. 

Gopal  Sudssew  v.  Dinkur  Abbajee.  Deed, 
1 ;  Mortgage,  2. 

Gopalkrisn  Singh  v.  Lamb.    Appeal,  27a. 

Gopaul  a.  Budloo  Sahoo.  Action,  133; 
Evidence,  101. 

Gopaul  Lai  Thakur  v.  Ram  Kbhwur  Ghose. 
Mesne  ProfiU,  32. 

Gopaula  Putter  v.  Narraina  Putter.  Hindu 
Widow,  14. 

Gopee  Chund  v.  Ramoo  Raee.  Practice, 
380. 

Gopee  Eaunth  Rae  a.  Byjnath  Sein. 
Evidence,  123. 

Gopee  Kunt  Misr,  Petitioner.  Jurisdiction, 
81. 

Gopee  Mohun  Raee  a.  Raj  Mohun  Raee. 
Appeal,  101. 

Gopee  Sirdar  v.  Gungadhur  Singh.  Prac- 
tice, 263. 

Gopee  Sirdar  ».  Turiekoollah  Sirdar.  Evi- 
dence, 9. 

Gropeecband  v.  Ramoo  Roy.    Practice,  257. 

Gopeemohun  Bose  a.  Chytunpersaud  Raee. 
Practice,  296. 

Gopeenath  v.  Indurmun  Ram  Sahoo. 
Agent,  10 ;  Arbitration,  7  ;  Evidence, 
110. 

Gopeenath  v.  Saadut  Ali.     Practice,  392. 

Gkmeenath  Burrooah  a.  Rughoobeer  Singh. 
Criminal  Law,  8.  48. 

Gopeenath  Eoond  v.  Lukhun  Bukshee. 
Practice,  233. 

Gopenath  Misr  a.  Ranee  Boobun  Mye 
Dibbea.    Evidence,  117. 

Gora  Chund  Mundul  v.  Lai  Chaund  Baboo. 
Contract,  5. 

Gordon  a.  Rajindrochunder  Neoghy.  Plead- 
ing, 14, 

Gtosain  Bhunjun  Geer,  Petitioner.  Juris- 
diction, 97. 

Gosain  Fhoolgeer  a.  Banee  Behadoor  Singh. 
Action,  19  ;  Mortgage,  19 ;  Practice,  102. 

Gour  Buksh  Singh  v.  Shah  Sukhawut 
Hose  in.    Limitation,  64. 

Gour  Chundur  Pal  a.  Ehajah  Alimoollah. 
Land  Tenures,  16. 

Gour  Dyal  Sing  %  a.  Mirza  Ameer  Beg. 
Jurisdiction,  31. 

Gtowr  Eant  Deh  a,  Tara  Munee  Debea. 
Appeal,  81. 

Gour  Eishore  Dutt  v.  Eishen  Einkur 
Sirkar.    Action,  136  ;  Jurisdiction,  94. 

Gour  Eisbore  Nag  a.  Tarramunni  Chow- 
drain.    Assessment,  50. 

GU)ur  Mohun  Doss,  Petitioner.  Jurisdic- 
tion, 62. 

Gour  Mohun  Gosain  v,  Holodhur  Ghose. 
Pleader,  6. 
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Gour  Mohan  Na^  Chowdry  a.  Frannath 
Chowdry.    Action,  127. 

Gour  Mohun  Shab  a.  Kanoka  Dassee, 
Mt.    Practice,  389. 

GK)ur  Munee  Chowdrain,  Mt  a.  Golacknath 
Chowdree.    Deed,  11. 

GK>ur  Munnee  Dasseeah  v,  Parbuttee  Das- 
seeah.    Action,  10. 

GtouT  Parshad  v.  Ram  Gholam.  Ancestral 
Estate,  1. 

Gtour  Furshad  a.  Seetul  Punhad.  Ameen, 
5. 

Otour  Sehai  v.  Honooman  Pursad.  Appeal, 
143,  144. 

Gour  Sing  a.  Rana  Kamshana.  Defama- 
tion, 5. 

Gour  Soondree  Gknayn,  Petitioner.  Lien, 
2. 

Gour  Soondur  Cbatteijee  v,  Bishennath 
Shah.    Sale.  40a;  Talookdar,  1. 

Gourchunder  v,  Uoolassee  Shah.  Agent, 
9. 

GourdasB  Byragee  v.  Annund  Mohun 
Chuckerbutty.  Appeal,  135 ;  Dues  and 
Duties,  4. 

Gourdutt  Pandee  a.  Eunhya  Pandee,  Limi- 
tation, 9. 

Gourdyal  Chowdhree  v,  Nundkishore  Ghose. 
Pleader,  2. 

Gouree  Pauree  v.  Ruttun  Pauree.  Limita- 
tion, 139. 

Gouree  Purshad  a.  Sheikh  Bunhoo.  Ac 
tion,  49. 

Gouree  Purshad  Rae  a,  Radha  Purshad 
Rae.    Sale,  70. 

Gouree  Purshad  Raee  v,  Buhwanee  Shuree 
Dibeeah  Chowdrain.    Interest,  27. 

Gouree  Shunker  a.  Banee  Dyal.  Pre- 
emption, 5. 

Gouree  Shunker  v.  Bindrabun  Doss.  Bond, 
28 ;  Interest,  28. 

Goureedutt  v.  Chooneelal.  Assessment, 
17;  Limitation,  59. 

Goureekanth  BhuttacLaijeah  v.  Nubkishen 
Raee.    Birt,  2. 

GK)ureevnllabha  Taver  v.  Sreematoo  Rsjah. 
Grant,  1 ;  Land  Tenures,  12;  Regula- 
tion, 4. 

GK)urkishore  Biswas  a.  Rajah  Sutchurn 
Ghosaul.    Regulation,  3  -,  Sale,  59. 

Gourmobun  Chowdhree  a.  Ram  Dolub 
Burmun.    Jurisdiction,  52. 

Ghurmohun  Gosein  a,  Kowsilla  Dassee. 
Practice,  279. 

Goumath  Shah  a.  Juseemozuman  Chow- 
dhree.   Sale,  60.  89.  H)Oa. 

Gournath  Soorma  Moojumudar  v,  Joogey- 
sur  Gosaln.    Practice,  334. 

Gousun,  Mt  v.  Wuzeemn,  Mt  Jurisdic- 
tion, 96. 

Goverdhun  Das  v.  Mohnnt  Mudoosoodun 
Das.    Action,  105. 

Government,  Petitioner.  Fines,  2;  Salt, 
6,  7 ;  Sump,  2,  3. 

Government  v.  Amba.   Criminal  Law,  142 

Government  v.  Babunshette  Poondlick*. 
shette.    Criminal  Law,  137. 


Government  v,  Baee  Muthee.    Criminal 

Law,  143. 
Government  v.  Banco  Ghnrramee.    Cri- 

minfld  Law,  52. 
Government  v,  Bappoojee  Lnxnmon  Sonee. 

Criminal  Law,  145. 
Government  v.   Bawool  Saba.    Criminal 

Law,  18a. 
Government  v,  Bisseshnr.    Criminal  Law, 

70. 
Government  v.  Brijsoondree  DsMee.    Ac- 
tion, 71 ;  Jurisdiction,  55. 
Government  v.  Buarig  Singh.    Criminal 

Law,  33. 
Government  v.  Byjnath  Singh.    Criminal 

Law,  29,  30. 
Government  v,  Delpeiron.  Ciiminal  Law, 

19. 
Government  v,  Dowlutta  Wullud  Bappoo. 

Criminal  Law,  193. 
Government  v.  Faiz  Ali  Hnjjam.    Cri- 
minal Law,  34. 
Government  v.  Golab  Feshagur,  Mi.     Cri- 
minal Law,  66. 
(Government  v.  Goluk  Dey  Kait  Criminal 

Law,  62. 
Government  v.  GK)olzar  Singh.    Criminal 

Law,  67. 
GK>vemment  v.  Goorbuksh  Ram.  Criminal 

Law,  28.  38. 
Government   v.    Govinda   Bin   Ballajee. 

Criminal  Law,  84.  160. 
Government  v.  Gunnah  Pyah  Oorf  Cnttree. 

Criminal  Law,  161. 191. 
Government  v.  Hurdeb  Ghoee.    Criminal 

Law,  3. 
Government  v.  Hnttee  Jana  Chowkeedar. 

Criminal  Law,  55. 
Government  v.  Imambandee,  Mt    Costa, 

35. 
Government  o.  Jugbundhoo  Swaie.   Crimi- 

Uw,  23. 
Government  v.    Kellye  Sing.     Criminal 

Law,  46. 
Government  v.  Khansaman  MaL  Criminal 

Law,  71. 
Government  v,  Kiahto  Chowkeedar.    Cri- 
minal Law,  75. 
Government  v.  Eookroo  Manjee.  Criminal 

Law,  31.  54.  68. 
Government  v.  Knmblee  Wnlnd  Hybnktee. 

Criminal  Law,  212. 
Government  v.  Lamb.    Appeal,  54^ 
Government  o.  Lohanoo  Tambor.  Ciiminjl 

Law,  188. 
Government  v.  Lukkria  Wnllnd  Jakkcjee. 

Criminal  Law,  99.  204. 
Government  r.  Luloo  Koormee.    Criminal 

Law,  1. 
Government  a.  Maha  Raja  Dheeraj  Raja 

MahatabChundBahadoor.  Land  Tenures, 

5a,  6  ;  Limitation,  40a,  40b,  40c;  Frac- 

Practice,  \e. 
Government  v.  Maha  Rajah  Rehmnt  AUee 

Khan.    Criminal  Ijaw,  37. 
Governments.  Mahomed  Ameer.  Criminnl 
^Law,  2. 
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OoTernment  a,  Mahomed  Ekbal  Ali  Khan. 
Sale,  82. 

Gorernment  a,  Mirza  Shaban  Beg.    Juris- 
dietioD,  57. 

OovernmeDt  a.  Molovy  Hamid  Boaaool. 
Malikaneh,  1. 

GovernmeDto.  Moosabhaee  Wullud  Eisa- 
bhaee.    Criminal  Law,  175. 

GoTernment  a.    Muha  Rajah    Muheahur 
Bukah  Singh.    Contract,  17. 

Government  v.  Nga  Pan.    Criminal  Law, 
61. 

Government  o.  Nubkanth  Pnrikhya.    Cri- 
minal Law,  17. 

GoTemment  v.   Oomer   Wullud  Aawad. 
Criminal  Law,  146. 

Government  a,  Phookim  Singh.    Practice, 
42. 

Government  v,  Pnrmeahur  Dutt  Criminal 
Law,  36. 

Government  v.  Bam   Narain.     Practice, 
345. 

Government  v.  Bam  Baja  Boee.    Crinodnal 
Law,  27. 

Governments.  Bammohnn  Podar.  Criminal 
Law,  26. 

Government  v,  Bamsoonder  Gope.    Cri- 
minal Law,  16. 

Government  v.  Bnghobeer  Singh.    Jnria- 
diction,  60. 

Government  v.  Sheebdyal  Dhanook.    Cri- 
minal Law,  56. 

Government  v.  Sheebnath  Pundit  Crimi- 
nal Law,  11. 

Government  v.  Sheik  Oomur.    Criminal 
Law,  4. 

Government  v.  Sheikh  Bengah.    Criminal 
Law,  13. 

Government  v.  Sheikh  Shikdar.   Criminal 
Law,  10. 

Government  v.  Songram  Mundle.    Crimi- 
nal Law,  24. 

Government  v.  Venkoo   Wullud   Huijee 
Powar.    Criminal  Law,  189. 

Government  Salt  Agent  v.  Matadeen  Tha- 

koor.    Action,  61 ;  Compromise,  3. 
Governor-General's  Agent  a,   Kaleenath 

Baee.    Limitation,  51. 
Govind    Kishoon   Singh   a.   Biijshurree, 

Mt    PracUce,  199,  200. 
Govind  Lai  Baee  v.  Fukhroodeen  Mohnm- 
mud  Ahusaun  Chowdhree.  Limitation,80. 
Govind  Lai  Baee  v.  Usdun-o-Niaaa  Bibi. 

Practice,  349. 
Govind  Misr  v,  Seetaram  Opadhya.    At- 
tachment, 5. 
Goyind  Munee  Dasee  v.  Collector  of  Nud- 

deah.    Jurisdiction,  61. 
GoTind  Purshaud  Singh  a.  Achumbhit  Lai. 

Action,  44. 
Govind  Ram  v.  Chedee  Lai.    Surety,  8. 
Govinda  Bin  Ballajee  a,  Goyernment  Cri- 
minal Law,  84.  160. 
GoYindarout  v.  Nachear  Ummal.    Juris- 
diction, 29. 
Govindehandra  Boae,  Petitioner.    Certifi- 
cate of  Representation,  2. 


Govindrow  Keshow  o.  Bowjee  Bappoo 
Nagal.    Mortgage,  71. 

Gowal  Dass  v.  Soorajperahad.  Deed,  9; 
Mortgage,  73 ;  Sale,  67. 

Gowra  Kowur,  Mt  v.  Cheonee  LaL  Evi- 
dence, 44c. 

Gowree  Surmah  a.  Gudadhur  GkMain. 
Slavery,  2. 

Gowreechum  Ghose  v.  Annndchunder 
Ghose.    Sale,  81. 

Gowrie  Purahad  Shah  a.  Seiud  Khadim 
Hoosein.    Practice,  262.  269. 

Gk)y  tree  Dibbea  v,  Surroop  Chundnr  Sircar. 
Action,  32;  Appeal,  116. 

Gh-ant,  In  the  matter  of.  Officer  of  Court, 
1.  2,  3. 

Greeschunder  Bose  a.  Johuryloll.  Dis- 
tress, 1. 

Gh^escimnder  Bukshee  a.  Gooroopershad 
Gohn.    Evidence,  66 :  Mortgage,  63. 

Greig  a.  Hills.    Limitation,  68. 

Griffiths  V  Spence.    Pleading,  26. 

Griston  a.  Baboo  GKijabuksh  Singh.  Prac- 
tice, 253. 

Ghidadhur  Addie  a.  Badhamohun  Ghose 
Chowdree.    Practice,  356. 

Guhadhur  Banerjea  a.  Maharajah  Mnhtab 
Chnndur.    Assessment  8. 

Gudadhur  Banorjea  a.  Banee  Chundra 
BuUee  Konwaree.    Mesne  Profits,  3. 

Gudadhur  Chowdhree  a.  Collector  of  Bung* 
pore.    Limitation,  80. 

Ghidadhur  Doolooree  a.  Sheikh  Manollah 
Mistree.    Appeal,  87 ;  Practice,  362. 

Ghidadhur  Ghose  a.  Syed  Keramut  Ali. 
Action,  95,  96. 

Gudadhur  Gk)sain  o.  Gtowree  Surmah. 
Slavery,  2. 

Gudadhur  Pershad  Tewary  a.  Joykishen 
Mookerjea.    Mesne  Profits,  23. 

Gudhadbur  Purshad  Tewaree  a.  Soondur 
Koonwaree  Dibeeah,  Mt  Cast  2 ;  Be- 
linquisbment  1. 

Gudabur  Sapooee  v.  Kubeer  Mistree.  Juris- 
diction, 85. 

Guddum  Luk8hmannaii.Ter]agnddaBama- 
aawmy.    Bond,  18 ;  Infant  2. 

Guiadhur  Sing  v.  Bufeeooddeen  Hosein. 
Mesne  Profits,  18. 

GujputBaeev.  Degombur  Suhaee.  Action, 
165. 

Gulraj  Singh  a.  Seetul  Purshad.  Evi- 
dence, 67. 

Gundoo  Singh  a.  Tikut  Sodhur  Singh. 
Farmer,  2;  Possession,  4. 

Guneish  Dutt  v.  Bamdyal  Singh.  Prac- 
tice, 239. 

Guneiah  Sookul  v.  Debee  Singh.  Action, 
97. 

Gunesh  v.  Bamdhun.    Jurisdiction,  26. 

Ghmesh  Deen  a,  Ehobee  Singh.  Appeal, 
65.  100. 

Gunesh  Eoowur,  Mt  a.  Baboo  Bajnurain 
Singh.    Agent  13.  18. 

Gunesh  Perahad  a.  Sooijoo  Bam.  Action, 
144,  145. 

Guneshee  v,  Purshun.    Evidence,  95. 
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Goneshnath  Dutt  v.  Ram  Lochun  Dutt. 

Evidence,  16. 
Gunga,  Case  of.    Criminal  Law,  141. 
Gunga  Bishun  v.  Salik  Ram.   Practice,  149. 
Gunga  G«er  V.  Raja  Jugut  Babadoor  Singh. 

Action,  16;  Practice,  13S. 
Gunga  Eisben  Tewaree  v,  Ramkour,  Mt. 

Pleader,  7. 
Gunga  Nurain  Pal  o.  Bbeiroo  Cbundur. 

Limitation,  35. 
Gunga  Purabad  v.  Bbugwan  Dutt    Costs, 

38. 
Gunga  Purshad  v,  Bujrung  Purshad.    Ac- 
tion, 73. 
Gunga    Purshad    a.    Hurchum    Sookul. 

Bond,  20;  Infant,  6  ;  Practice,  110. 
Gunga  Purshad  a.  Mun  Mohunnee,  Mt 

Agent,  12 ;  Power  of  Attorney,  4. 
^unga  Purshad  Behari  a,  Huiish  Cbundur 

Shaw.     Practice,  385. 
Gunga  Purshad  Ghose  v.   Ealee  Mohun 

Chowdree.    Interest,  26. 
Gunga  Purshad  Sahee  v.  Madhopurshad 

Sabee.    Action,  33. 
Gunga  Ram  Dass  o.  Eishoree  Dossee,  Mt. 

Inheritance,  1. 
Gunga  Saugur  Sirkar,  Petitioner.    Action, 

122. 
Gungadhur  Singh  a.  Gopee  Sirdar.    Prac- 
tice, 263. 
Gungagovind  Biswas  a.  Sonatun  Mudduk. 

Defamation,  10. 
Gunganarain    Acharj    v.    Chundrabuttee 

Dibbea,  Mt    Jurisdiction,  54. 
Gunganarain   Mookeijea   v.    Dhunmonee 

Dassee.    Practice,  219,  220. 
Gunganurain  Ghose  a.  Sheikh  Buktawur. 

Collector,  1  ;  Practice,  247. 
Gunganurain  Ghose   a.  Sheikh    Rezwan. 

Limitation,  39. 
Gungapersaud  Ghose,  Petitioner.   Circular 

Order,  1. 
Gungapersbad   Bhanee    v.    Ishurchunder 

Mustofee.    Practice,  88. 
Gungapersbad    Ghose    v.    Ram    Fotdar. 

Damages,  2. 
Gungapersbad  Ghose  a.  Sheikh  Nujeebolla 

Lushkur.    Appeal,  36. 
Gkingapurshad  Ghose  v.    Joychand    Paul 

Chowdhree.    Appeal,  141. 
Gungaram  a.  Bahadoor  Singh.     Action, 

138. 
Gungaram  a.  Rampershad  Singh.    Appeal, 

42.  60,  61. 
Gungia  Wullud  Bussiah  v.  Howliah  Bin 

Pursapa.    Criminal  Law,  108. 
Gungolee  Singh  v.  Dhana,  Mt    Assess- 
ment, 62. 
Gungoo  a.  Luljoo.     Deed,  12;  Mortgage, 

50. 
Gunjput  Jha  v.  Anund  Singh  Das.    Pre- 
emption, 15. 
Gunnah  Pyah  Oorf  Cuttree  a.  Government 

Criminal  Law,  161.  191. 
Gunnebh  Raee  v.  Cruise.    Practice,  94. 
Gunnoo  Bin  Mahadeo,  Case  of.    Criminal 

Law,  197. 


Gunput  Singh  a.  Joganund  Pundit    Ghat, 

1. 
Gunput  Singh  v.   Ranee  Chonhan,    Mt 

Hindu  Widow,  15. 
Gunsa  Ram  Dobeh,  Petitioner.  Aetion,  84. 
Gunsham    Eowur,   Mt,    a.   Deel  Singh. 

Maintenance,  1. 
Guora  Buktanee  v.  Alumchnnd.    Limita- 
tion. 73. 
Gurdial  Singh,  Petitioner.    Appeal,  130a ; 

Pleader,  17. 
Gyan  Chund  Sahoo  a.  Baboo  MuDooruUi 

Singh.    Mortgage,  10. 
Gyan  Cbundur  Raee  a.  Teeloke  ChoDdar 

Raee.    Adoption,  10. 
Gyanarain  Pandeh  a.  Rajnath  Tewaree. 

Arbitration,  24. 
Gyanputtee  Banooijea  v,  Suroop  Chundur 

Sircar.     Practice,  234. 
Gyaram  Mundle  a.  Nundkomar  Sawmit 

Assessment,  23. 

H. 
Hafiz  Mahmood  Ehan  v.  Moonshee  Shib 

Lall.    Evidence,  57. 
Hafiz  Mahmood  Ehan  a.  Shib  LalL   Mort- 
gage, 85,  86. 
Haja  Teja,  Case  of.    Criminal  Law,  168. 
H^ee  Mohumed  Imam  Buksh  a.  Mehor 

Dass.    Mortgage,  53. 
Hajee  Mohumed  Kizzilbosh  a.  Mohammad 

Busheerooddeen.    Practice,  294. 
Hajra  Bibi  a.  Ameerooddeen.    Sale,  4. 
Hamid  Russool,  Petitioner.    Practice,  318. 
Hanoomuntien  v.  Curpana  Serva  Gareo. 

Practice,  408. 
Hanumanpurshad,    Petitioner.     Practice, 

445d,  445e. 
Harkishwar  Chaudhuri  o.  Ramdulal  Loth- 

kar.    Court  of  Wards,  1. 
Harradhun  Manjee  a.  Thakoor  Doea  Shah. 

Practice,  166. 
Harris   a,  Soluchna,    Mt  Executor,   12: 

Jurisdiction,  74. 
Hasil  Zumma  Ehan  v.  Hoshmut    Jefaan 

Beg^m.    Jurisdiction,  23.  44. 
Hasleby  v.  Owen.    Writ,  3. 
Hastie  a.  Hill.  Collector,  12;  JuriadictioD. 

59. 
Hazarat  Cassim    Ali    Shah    Eaudery   a~ 

Goolsar  Shah  Faqueer.    Religious  En- 
dowment, 23. 
Hedger,  Petitioner.    Insolvent,  5a. 
Heera  Lall  v.  Bhola  Pooree.    Costs,  22. 
Heera  Lall  v.  Moonee,  Mt,    Fines,  4. 
Heera  Lall  Chowdhree  v.  Rajah  Bideaoimd 

Singh.   Practice,  269.  380. 
Heera  Ram  Tewarree  v.  Rughober  Miaaer. 

Evidence,  116. 
Heera  Sahoo,  Petitioner.    Debtor,  8. 
Heeralal  Bingbasee  a.  Sheebnath  DatL 

Action,  123. 
Heirs  of  the  late  Widow  of  Rajah  Jasinmt 

Singh  a.  Maharajah  Mitteryeet   Singh. 

Collector,  3. 
Hijree  Begum  a,  Eeyshubpooree. 

tice,  416. 
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Hilder  a.  Doe  dem.  Bissonath  Bay.  Costs, 

5;  Ejectment,  I. 
Hill  V.  Bamundas  Mookeijee.    Deed,  6. 
HUlo.  Haatie.  CoUector,  12;  JariadictioD, 

59. 
Hill  V.  Jychundar  Pal.    ETidence,  35, 
Hill  a  Ranmust  Khan.    Costa,  17. 
Hills,  Petitioner.    Criminal  I^w,  5. 
Hills  V.  Gtreig.    Limitation,  68. 
Hills  r.  Prankrishn  Paul  Chowdhooree.  Cri- 

minal  Law,  6. 
Himla  Bibi  a.  Isaur  Chundur  Raee.    Ac- 
tion, 100. 
Hingun  v.  Azeezoonniasa,  Mt    Practice, 

267. 
Hingun  Bibee  v  Ayna  Bibee.     Jurisdic- 
tion, 10 ;  Practice,  20. 
Holas  Ram  Deb,  Petitioner.    Limitation, 

87 ;  Practice,  307. 
Holas  Singb  v.  Sumnm  Raee.    Appeal, 

87 ;  Practice,  362. 
Holass  Singh  a.  Ramperahad.    Practice, 

229. 
Hollow  V.  Mohnn  Mola.    Collector,  11. 
Holmes  a.  Stowell.    Practice,  11. 
Holodhur  Ghose  a,  Gour  Mohun  Gosain. 

Pleader,  6. 
Homfray  a.  Storm.    Pleading,  8. 
Honooman  Singh  a.  Chedee  Singh.    Ac- 
tion, 101. 
Hookum    Chund    Beyhanee   v.    French. 

Guardian,  9 ;  Infant,  5. 
Hoolas  Rae  v.  Dowlut  Ram  Sahoo.  Appeal, 

31,  32,  33. 
Hoolas  Tewaree  v.  Bundoo  Tewaree.    As- 
sessment, 67. 
Hoolssee  Bam  v.  Ameeroonniasa.    Action, 

110;  Interest,  13. 
Hoolassee  Shah  a.  Gourchunder.  Agent,  9. 
Hooleet  Raee  a.  Obboy  Raee.  Practice,  446. 
Hoonwunt  Singh  v.  Wulleedad  Khan.  Sale, 

17a.  93. 
Hoormasjee  Bawunjee  Modee  a.  Jomau- 

ram.    Gaming,  1. 
HoorulMisrv.Cbundur  But  Singh.  Mesne 

Profits,  34. 
Hoorunonissa  a.  Sbookoronissa,  Mt.    Deed, 

4 ;  Sale,  2. 
Hooseenee  a.  Bhooputtee  WuUud  Buslin- 

gapa.    Criminal  Law,  180. 
Hoosein  Buksh  a,  Lalla  Hursuhai.    Prac- 
tice, 282. 
Hoozoorshah  Wulod  Muzarallaahah,  Case 

of.    Criminal  Law,  14S. 
Horil  Das  v.  Bhuwuns  G^r.    Appeal,  89. 
Hornby  v.  Brijonauth  Dhur.    Agent,  2,  3. 

Evidence,  la. 
Howliah  Bin  Pursapa  a.  Gungia  Wullud 

Bussiah.    CriminuLaw,  108. 
Howree  Mbr  a.  Chundur  Dut  Singh.   Ap- 
peal 98. 
Hubeeb  Shah  v.  Easheenath  Raee.    Bond, 

33,34. 
Hubeebool  Hoosein  a.  Fuzl  Eureem.  Mesne 

Profits,  17. 
Hubeeboonnissa  v.  Sah  Rugber  Dyal.  Deed, 
13. 


Hudaon  a,  Hurree  Doss.     Action,  132; 

Eyidence,  80,  81. 
Hudson  V.  Mascarenhas.    Action,  42 ;  Da- 
mages, 3. 
Hukeem   a,  Bhowannee    Deen.     Mesne 

Profits,  20. 
Hukeem  Abool  Hosein  v.  Chutterdharee 

Singh.    Appeal,  157;  Limitation,  60. 
Hukeem  Mohummud  Ali  a.  Behareelall. 

Practice,  204. 
Hukeem-oon-Nissa,  Mt  v.  Saunders.  Prac- 
tice, 180. 

Hlillodhnr  Bhose  v.  Muddoosooden  Coon- 
doo.     Pleading  9. 

HuUodhur  Syce  a.  Andoree,  Mt.  Criminal 
Law,  51. 

Hume,  Petitioner.    Attachment,  16,  17  ; 
Practice,  437. 

Hume  a.  Mackenzie.    Arbitration,  1. 

Hume  a.  Rada  Govind  Nundee.  Practice,93. 

Hume  a.  The  Queen.    Afilidayit,  1 ;  Con- 
tempt, 1,  2. 

Hunmunna  Sepoy  a.    Hunnappa   Lobar. 
Dues  and  Duties,  1 . 

Hunnappa   liohar   v.  Hunmunna   Sepoy. 
Dues  and  Duties,  1. 

Hunoman  Pandee  a.  Purbhoo  Dial  Singh. 
Arbitration,  32,  33. 

Hunooman  Pursad  a.  Gour  Sehai.    Appeal, 
143,  144. 

Hunooman  Pursaud  v.  Kalleepersaud.  Costs, 
26. 

Hunter  v.  Gobindchund  Moonahee.    Prac- 
tice, 341d,  341a,  34^f. 

Hur  Chunder  Raee  a.  Kashee*  Chundur 
Mookerieah.    Butwara,  2. 

Hur  Chundur  Lahooree,  Petitioner.    Prac- 
tice, 439. 

Hur    Chundur   Nath   a.    Nuboo    Comar 
Chowdhree.    Notice,  1. 

Hur  Eishwur  Chowdree  v.  Ram  Doolal 
Lushkur.    Infant,  4. 

Hur  Eoonwnr,  Mt  a.  Oodeh  Singh.    Sale, 
44. 

Hur    Eoonwnr,   Mt   a.    Runjeet    Singh. 
W^ib-al-Arz,  3. 

Hur  ioonwur,  Mt  a.  Sheikh  Eumur  Ali. 
Limitation,  70. 

Hur  Patell  Bin  Chind  Patell,  Case  of. 
Criminal  Law,  131. 

Hur  Soondree  Gopteea,  Mt,  Petitioner. 
Sale,  98. 

Hur  Suhai  v.  Oodya,  Mt.    Action,  131. 

Huradhun  Bagchee  v.  UUung  Bewah,  Mt 
Practice,  159. 

Huradhun     Mookurjia     v.     Muthoranath 
Mookuijia.    Adoption,  11,  12. 

HurbujeeRaojee  v.  Hurgovind  Trikumdaas. 
Debtor,  1. 

Hurbuns  Roy  a.  Bhudoo  Raoot    Limita- 
tion, 44. 

Hurchunder   Roy   v.  Shomsher   Shaikh. 
Criminal  Law,  65. 

Hurchundur  Chowdree,  Petitioner.  Attach- 
ment, 20. 

Hurchundur  Chung  v.  Huripria  Dibbea. 
Appeal,  37. 

GG 
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Hurchundur  Daas  v.  Doorgachum  Chat- 

teijee.    Practice,  59. 
HurcbuDdur  Ghose  v.  Sheikh  Enmorud. 

deen  Sirkar.    Ameen,  2. 
Hurchundur  Lahoree,   Petitioner.    Prac- 
tice, 445. 
Hurchundur  Raee  Canoongoe  a.  Thakoor 

Buksh  Tewaree.    Practice,  342. 
Hurchurn  Sookul  v.  Gopal  Buksh  Kaha. 

Practice,  287. 
Hurchurn   Sookul    v.     Gunga    Punhad. 

Bond,  20;  Infant,  6;  Practice,  110. 
Hurdaas   Tewaree    v.   Luchmee   Narain 

Singh.    Action,  157. 
Hardeal   Singh   a.   Deep  Chund  Sahoo. 

Ancestral  Estate,  3 ;  Practice,  114.  172 ; 

Relinouishment,  3. 
Hurdeb  Ghoae  a.  GoTemment    Criminal 

Law,  3. 
Hurdoorga  Ch6wdhrain  a,  Kalinath  Bhoo- 

meek.    Evidence,  126. 
Hurdyal  Sin^h  v.  Newab  Tej  Mehul  Be- 
gum.   Jurisdiction,  71. 
Huree  Nurain  Chowdhree  a.  Muharajah 

of  Burdwan.    Costs,  28. 
Hureeram  Bukshee  v,  Bamchundur  Ba- 

nerjee.    Jurisdiction,  50;   Settlement, 

4. 
Hurgobind  Ghose,  Petitioner.    Jurisdic- 
tion, 50,  51. 
Hurgobind    Surma   v.    Bhowaneepersand 

Shah.    Priest,  2. 
Hurgovind  Ghose  a.  Imam  Bandi,  Mt 

LimiUtion,  49  ;  River,  1,2;  TiUe,  8. 
Hurgovind  Eudwasa  v.  Mohideen  Eoolee 

Ehan.    Eyidence,  75. 
Hurgoyind   Sein,    Petitioner.      Practice, 

329a. 
HurgOTind  Trikumdass  a.  Hurbujee  Bao- 

jee.    Debtor,  1. 
Huripria  Dibbea  a.  Hurchundur  Chung. 

Appeal,  37. 
Hunsh  Chundur  Shaw  v.  Gunga  Purshad 

Behari.    Practice,  385. 
Hixrjus  Rai  a.  Jowahir  Singh.    Costs,  17 ; 

Practice,  116. 
Hnrkalee  Bideeah   a.  Bydenath  Biswas. 

Land  Tenures,  23 ;  Mesne  Profits,  4. 
Hurkishore  Nundee  a.  Radha  Eishen  Bhnd- 

dur.    Assessment,  6. 
Harkishore  Rae  v.  Ojeer  All.    Mortgage, 

43. 
Hurkoomar  Raee  v.  Lukee  Nnraln  Bysack. 

Ancestral  Estate,  4. 
Hurlal  Singh  v.  Shewa  Mehtoon.    Lease, 

1411. 
Hurmohun  Biswas  a.  Rajah  Suttochum 

Ghosal.    Sale,  59. 
Hurmohun  Raee  a.  Broderick.    Action, 

67. 103;  Assessment,  9;  Evidence,  19  ; 

Interest,  17 ;  Practice,  103. 
Hurmutoonnissa,  Mt.  v.  Doolee  Dass.  Col- 
lector, 10. 
Hurnam   Singh   a.   Baboo   Rampershun 

Singh.    Appeal,  111.  153. 
Humarain  v.  Gobindram.    Religious  En- 
dowment, 5. 


Humarain  a.  Moulvee  Wahajooddeen.  Ap- 
peal, 70 ;  Practice,  165. 
Humath   Banerjee  a,  Petnmber  Ghoae. 

Limitation,  107. 
Humath  Raee  a.  Gooroodas  Biswas.  Prac- 
tice, 174. 
Humath    Raee   a.  Ealee  Sunker  Chow- 
dhree.   Practice,  119. 
Humath  Surmah  Chowdry  v.  Collector  of 

Mymensingh.    Fines,  3. 
Hurodeb  Pmdhan  a.  Ram  Eomar  Musto- 

fee.    Limitation,  48. 
Hurpersaud   Bose    a.    Ramratton   Roy. 

Practice,  18.  • 

Hurpershad  Ram  v.  Bissesshnr  Pershad. 

Eyidence,  61. 
Hurpershad  Singh  a.  Prem  Sookh.    Mort- 

gage,  82.  90. 
Hnrpurshaud  Paul  a.  Roop  Cbam  Baa. 

Hindu  Widow,  6. 
Hurree  Bin  Baboo   Eoteykor,   Case  ot 

Criminal  Law,  199. 
Hurree   Chum    Shah   a.    Bulram   Sein. 

Practice,  152. 
Hurree  Dass  v,  Juddonath  DassL    Practice, 

45. 
Hurree    Dass    Mookerjee   a.    Joykishen. 

Practice,  305. 
Hurree  Doss  v.  Hudson.     Action,   132; 

Eyidence,  80,  81. 
Hurree  Eishen   Shome   v.   Suffer   BihL 

Costs,  45;  Practice,  231. 
Hurree  Eisto  Ghose  a.  Ealichum  Raee. 

Practice,  275 ;  Priest,  1. 
Hurree  Mobun  Das  v.  Pran  Eishen  Rae. 

Appeal,  131.  135  ;  Grant,  5. 
Hurree  Muthee  Shah  v.  Adooram  Fotedar. 

Assessment,  24. 
Hurree  Nurain  Gosain  a.  Prosonnath  Raee. 

Attachment,  6 ;  Jurisdiction,  42. 
Hurreekishen  Ghoae  v.  Rajnnrain  Eoonwur. 

Practice,  405. 
Hurreekishen  Sircar  v.  Madhnb  Cbunder 

Ghoae.    Practice,  296. 
Hurreeram  Bin   Ramchnnder  a.   Sntaoo 

Eusbin.    Contract,  2 ;  Proatitate,  2. 
Hurreeram   Tewari   v,  Achumbit  Raee. 

Practice,  265. 
Hurrimohun  Mujmoodar,  PetitioDer.  Prac- 
tice, 231a. 
Hurrischunder  Bose,  Petitioner.  Practice, 

313. 
Hurrischunder  Boae  o.  Rakundee  Sheikh. 

Criminal  Law,  15. 
Hurrischunder  Dey  v.  Eenaram  Bhoea. 

Debtor,  13. 
Hurrischunder  Mitter  a.  Nubkissen  Mitter. 

Practice,  31. 
Hurro  Mohun  Raee  v.  Raj  Chundur  Raee. 

Arbitration,  10,  11. 
Hurryao.  Bhugwan.    Criminal  Law,  210. 
Hurrydoss  Mullick  a.  Mudoosoodim  P}iie. 

Jurisdiction,  2. 
Hursahaee  Singh  v.  Syud  Mohummud  Ho- 

sein.    Mesne  Profits,  9. 
Hursoondree  Dasee,  Petitioner.    Practice, 

445a. 
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Huraoondree  Gooptia  v,  Subhoonath  Baee. 
Practice,  63. 

Hursoondri  Gooptia  v.  Nurgobind  Sein. 
MaintenaDce,  8,  9. 

Hursubal  v,  Syed  Zuffor  Yab  AIL  Assess- 
ment, 12. 

Hursubay  v,  Nundlall.    Possession,  2. 

Hursurroop  a.  Newulkisbore.  Mortffaffe, 
37,  38. 

Horwuttee  Ram  a.  Bhyroo  Cbunder.    Pre- 
emption, 12. 
Husbmut  Jeban  Begum  a.  Hasil  Zamma 

Eban.    Jurisdiction,  23.  44. 
Husbmutoonnissa  Begum  a,  Ruttun  Cbund. 

Practice,  236. 
Hassan  Nuthoo,  Case  of.    Criminal  Law, 

110. 
Husseinee  Begum  v,  Nubbee  Buksb,  Mt 

Costs,  10. 
Hussba  Wullud  Tesbnack  a.  BMmee  Ma- 

barin.    Criminal  Law,  184. 
Husunoolab  a.  Cassim  Alee.    Jurisdiction, 

107. 
Huttee  Jana  Chowkeedar  a,  Goyernment. 

Criminal  Law,  55. 
Hybuttee  Bin  Ballajee  a.  Snggojee  Bin 

Wittojee.    Mortgage,  7. 
Hyder  Ali  Eban  a.   Baboo    Ramlocbun 

Singb.    Action,  52 ;  Appeal,  106 ;  Limi- 
tation, 65. 
Hydur  Alee  Kban  v.  Rumzan  Bbuteara. 

Action,  98. 
Hydur  Buksb  v.  Gbolam  Nubee.    Bond, 

13. 


L 


Ikbal  Ali  v.  Sbewa  Raee.  Limitation,  109, 
110. 

Iktear  Raee  v  Rugbonatb  Pursbad.  Prac- 
tice, 393. 

Ilabee  Begum  a.  Meer  Futteb  Alice.  Hus- 
band and  Wife,  4. 

Ilabee  Buksb  a.  Buksboo.  Landlord  and 
Tenant,  3. 

Imam  Ali  a.  Sbere  Ali.    Appeal,  92. 

Imam  Bandi,  Mt  v.  Hurgovind  Gbose. 
Limitation,  49;  Riyer,  1,  2;  Title,  8. 

Imambandee,  Mt  a.  Government.  Costs, 
35. 

Imambuksb  v,  Koorban  Ali  Beg.  Arbi- 
tration, 6. 

Imamee  Begum  a.  JMobunt  Ram  Persbad 
Doss.    Appeal,  12. 

Imdadee  Begum  a.  Muriam-oon-Nissa  Be- 
gum.   Husband  and  Wife,  5. 

Imlach  a.  Paterson.  Payment  pf  Money 
into  Court,  1. 

Imlacb  V.  Rajab  Raj  Indur  Nurain  Raee. 
Action,  118. 

Imlacb  V.  Raja  Rajinder  Nurain  Roy. 
Manager,  5,  6. 

Imlacb  V.  Syud  Abdoollab.  Executor,  10, 
11. 

Imrut  Beebee  v.  Moonee  Lall.  Appeal, 
51. 


Imrut  Lai  a.  Baboo  Jorawun  Singb.  Sale, 
80. 

Imrut  Lai  a,  Boodrai  Singb.  Practice, 
349. 

Imtiaz  Hussein  Eban  a.  Syud  Altaaf 
Hussein.    Limitation,  77, 

In  tbe  Goods  of  Sbelton.  Executor,  2,  3, 
4,  5 ;  Jurisdiction,  6,  7. 

In  tbe  Goods  of  Sumboocbunder  Mitter. 
Executor,  7. 

In  tbe  Goods  of  Walker.     Executor,  8. 

In  tbe  Goods  of  Warman.    Executor,  1. 

In  tbe  Goods  of  Wbite.    Executor,  6. 

In  the  matter  of  tbe  Barque  Atbole.  Sbip,  3. 

In  tbe  matter  of  Grant  Officer  of  Court, 
1,2,3. 

In  tbe  matter  of  tbe  Mabaranee  of  La- 
bore.    Alien,  1,2;  Habeas  Corpus,  2,  3. 

In  tbe  matter  of  Minebin.  Appeal,  2. 8 ; 
Master,  1. 

Incbaram  a.  Jeorakbun.    Interest,  12. 

Indeijeet  a.  Oomrao  Begum.  Mortgage, 
11. 

Indermunnee  Cbowdhrain  a.  Nundkomar 
Raee.    Practice,  339. 

Indemarain  Mookeijea  a.  Easbinath  Moo- 
kerjea.    Practice,  295. 

Indurmun  Ram  Saboo  a.  GU>peenatb. 
Agent,  10;  Arbitration,  7;  Evidence, 
110. 

Indurmunee  Cbowdrain  a.  Collector  of 
Backergunge.    Sale,  19.  86. 

Indurmunee  Cbowdrain,  Mt  a.  Oma  Cbow- 
drain, Mt    Action,  92 ;  Hindu  Widow,  9. 

Indermunnee  Cbowdrain  a.  Nundkoonuur 
Rai.    Limitation,  92. 

Inhabitants  of  Oojut  v.  Purtbum  Hurya. 
Criminal  Law,  97. 

Iradut  Jeban  v.  Amanut  Ali.  Jurisdiction, 
65,  66  ;  Sale,  88. 

Isaac  a.  Doe  dem.  Hurreedbur  Dutt.  Exe- 
cutor, 5. 

Isbor  Cbundur  Podar  v.  Aulim  Cbundur 
Podar.    Jurisdiction,  30 ;  Limitation,  1. 

Ishree  a.  Rajah  Juggut  Singh.  Assess- 
ment, 44. 

Isbur  Cbunder  Rae  v.  Abadoollah.  As- 
sessment, 47. 

Isburcbunder  Mustofee  a.  Gungapenhad 
Bhanee.    Practice,  88. 

Isburcbunder  Surma  Chowdry  v.  Sheoper- 
shad  Dhur.    Bond,  5. 

Isbwur  Cbundur  Chuckerbuttee  a,  Nubboo 
Eomar  Chowdhree.  Evidence,  129: 
Practice,  295. 

Isbwur  Cbundur  Sircar  v.  Sartuk  Naee. 
Land  Tenures,  3. 

Isbwur  Cbundur  Surma  v.  Brojonath  Sur- 
ma Chowdhree.    Guardian,  II. 

Isbwur  Thakur  v,  Ughon  Thakur.  Prac- 
tice, 447. 

Isree  Dutt,  Petitioner.    Ameen,  1. 

Isrinand  Dath  Jha,  Petitioner.  Criminal 
Law,  7. 

Issur  Cbunder  Paul  Chowdree,  Petitioner. 
Arbitration,  34. 
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Issur  Chundur  Ghose  v.  Neelkummul  Paul 
Cbowdhree.    JurisdictioD,  43. 

Issur  Chundur  Guugolee  a.  Dunlop.  Prac- 
tice, 202. 

Issur  Chundur  Race  v.  Himla  Bibi.  Ac- 
tion, 100. 

Issur  Chundur  Thakoor,  Petitioner.  Ju- 
risdiction, 21. 

Issurchunder  Ghose  v.  Nil  Kummul  Pal 
Chowdree.    Practice,  346. 

Issurchunder  Surma  v.  Beemoolla  Debbea. 
Practice,  217. 

Issurchundur  Nyaruttun  a.  Eishenchundur 
Pundit.    Sale,  102. 

Issury  Nund  Butt  Ojha  v.  Shib  Butt 
Ojha.    Arbitration,  12,  13. 

Iswarchandra  Paul  Chaudhuri,  Petitioner, 
Sale,  12a. 

Izzut  All  a.  Sheikh  Mehur  Ali.  Mesne 
Profits,  20. 


J. 


Jackson  v.  Gooroochnrn.    Appeal,  47. 

Jackson  a.  Toung.    Pleading,  10,  11. 

Jadub   Ram   Surma  v.   Ramchern  Eer. 
Practice,  232. 

Jadunath  Sandyal  v.  Eanakmani  Debya. 
Attachment,  11. 

Jafur  Hosein  a.  Meer  Lootf  Ali.    Appeal, 
78. 

Jafur  Hosein  Ehan  a.  Ram  Purshad  Cbow- 
dhree.   Debtor,  12 ;  Limitation,  41. 

Jagamohan   Mullic,    Petitioner.     Assess- 
ment, 55a. 

Jagateswaree     Debyab     Chaudhurani    v. 
Bhairubchandra  Chaudhuri.    Bond,  9. 

Jaggernathpershad  a.  Brijkishore.    Inte- 
terest*  16. 

Jagunnadharow  v.  Eondarow.  Inheritance, 
22. 

Jalum  Bamsing,  Case  of.  Criminal  Law, 
166. 

Jamsetjee  Dorabjee  v,  PranwuUub  Ehoo- 
shalbhaee.    Limitation,  106. 

Jankee  v.  Mahadoo  Bin  Kasseeba.  Criminal 
Law,  192. 

Jankee  Race  v,  Deriao  Eandao.  Lease,  3. 
10. 

Jankeeram  Bhuggut  v.  Dilshere  Ehan. 
Practice,  295.  301. 

Janokeenath  Chowdree  v.  Collector  of 
Moorshedabad.  Jurisdiction,  58;  Sale, 
72.  101. 

Janrow  WuUud  Dewrow  a.  Anpoornabaee 
Eome  Bulwuntrow  DeshmooK.  Inheri- 
tance, 25. 

Jaychandra  Roy  v.  Bhairabchandra  Roy. 
Practice,  3416,  341o. 

Jaygopal   Ray,    Petitioner.     Jurisdiction, 

Jeeoo  Lai  a.  Munnoo  Lai.    Land  Tenures, 

6a. 
Jeesook  v.   Mohur  Singh.      Debtor,   15; 

Evidence,  118. 
Jehan  Ehan  Wuilud  Chaod  Ehan,  Case  of. 

Criminal  Law,  162. 


Jellicoe  a.  Agabeg.  Partner,  1,2;  Ship,  1. 

Jeodutt  Surma  a.  Soobna  Surma.    Appeal, 
97. 

Jeorakhun  v.  Incharam.    Interest,  12. 

Jeorakhun  V.  Uncharam.  Arbitration,  31. 

Jeta  Rutna  v,  Nagojee  Gaodjee.    Criminal 
Law,  190. 

Jewa  Singh  v.  Rambuksh  Singh.    Limita- 
tion, 36. 

Jewun   Lai  v.  Mukhun  Lai.    Eyideoce, 
130. 

Jewun    Nurain   Singh    o.    Rambullabfa. 
Action,  165. 

Jewun  Row  Bin  Ramchunder  Row  Ghore- 
puday.  Case  of.    Criminal  Law,  198. 

Jeychund  Eewul  a.  Baee  Rulyat    Hus- 
band and  Wife,  2. 

Jeye  Kishen  Singh  v.  Jodonath  Singh. 
Mesne  Profits,  14. 

Jeykishun  Dass  a.  Bhowanneeram.     In- 
surance, 5. 

Jhajun  V.  Juggut  Singh.    Costs,  17. 

Jhauoo  Bibi,  Mt  v.  Nubokishen  Gfaoae. 
Bond,  31. 

Jhomari   Bibi,    Petitioner.    Action,   88; 
Appeal,  10. 

Jhooree  Sahoo  a.  Nichun  Sahoo.    Aasesa- 
ment,  27. 

Jhubboo  Dutt   Tewaree  a,  Debee   Dntt 
Tewaree.    Practice,  175. 

Jhuboo  Shah  a.  Madhub  Shah.    Evidence, 
47. 

Jhummnn  Singh  v.  Biij  Beharee  Singh. 
Ameen,  3. 

Joalah  Pershad  v,  Mohumed  Saadat  AIL 
Eyidence,  88. 

Jobah  Chowdhree  o.  Pertab  Norain  ^ngh. 
Evidence,  132. 

Jobraj    Singh   a.   Sheo   Gholam   Sahoo. 
Debtor,  3. 

Joganund  Pundit  o.  Gunput  Singh.  Ghat,  1. 

Jogessur  Ghosain  a.  Ealee  Eaunth  Surmab. 
Practice,  418. 

Jogul  Nath  Poramanik,  Petitioner.  Appeal, 
145. 

Johnson  v.  Sheikh  Golam  Huzrat.    Arbi- 
tration, 4. 

JohuryloU  v.  Greeschunder  Boae.     Dis- 
tress, 1. 

Jokee  Raee  v.  Baboo  Pertab  Nurain.  Prae- 
tice,  377. 

Jokoo  Loll  V.  Eishen  Eoomar    Thakoor 
Doss.    Practice,  329. 

Jokun  Rawoot  v.  Omrao  RawooL    Limita- 
tion, 129. 

Jomauram  v.  Hoormasjee  Bawonjee  Modee. 
Gaminff,  1. 

Jonah  All  Ehan  a.  Srinath  Chum  Nondee. 
Assessment,  7. 

Jones  a.  Agabeg.    Husband  and  Wife,  IQl 

Joogeysur    Gosain   a.  Gonmath    Sooraa 
Moojumudar.    Practice,  334. 

Joogul  Kishore  v.  Dagun  Ram.    Notice^  8. 

Joofful  Eishore  Raee  a.  Ruttan  Monee. 
Mortgage,  56.  65 ;  Practice,  72. 

Joogul  Eishore  Raee  a.  Ubhychom  Sbeikb* 
dar.    Mortgage,  69. 
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Joogulcbum  Chumputtee  a.  Rajah  Sree- 
uuDd  Raj  Junardhun  Sand.  Practicet 
378. 

Joora  Ghazee  v,  Muneerooddeen.  Criminal 
Law,  63. 

Jose  Maria  Brandas  a.  Carew.  Practice, 
413. 

Joseph  Agaheg  a.  Lidiard,  Partner,  4, 
5,6. 

Jowahir  Lall  v.  Rai  EishoreraoL  Prac- 
tice, 78, 79, 80. 

Jowahir  Singh  a.  Aman  Singh.  Arbitra- 
tion, 20. 

Jowahir  Singh  a.  Gholam  Khadu:  Singh. 
Practice,  183. 

Jowahir  Singh  v.  Hurjus  RaL  Costs,  17  ; 
Practice,  116. 

Jowalla  Pershad  v.  Sujjoo  Mull.  Jurisdic- 
tion,  84. 

Joy  Chundro  Race  v.  Bhyrub  Chundro 
Raee.  Action,  53;  Adoption,  3;  In- 
fant, 9 ;  Jurisdiction,  25,  26 ;  Limitation, 
53. 

Joy  Chundur  Chuckerbntty  v.  Sheikh 
MunguL    Limitation,  138. 

Joy  Chundur  Paul  Chowdhree  v.  Cockerell. 
InsoWent,  5 ;  Jurisdiction,  22. 

Joy  Gopal  Chowdery,  Petitioner.  Juris- 
diction, 32. 

Joy  Kishen  Mookerjee  o.  Nursing  Chundur 
Raee.    Appeal,  133. 

Joy  Kishen  Mookeijee  v.  Rajeb  Lochun 
Singh.    Distress,  3. 

Joy  Kishen  Mookeijee  v.  Rajeeblochun 
Singh.    Collector,  9. 

Joy  Konwur,  Mt  a.  Ramdyal  Singh. 
Practice,  368. 

Joychand  Paul  Chowdhree  a.  Ghingapur- 
shad  Ghose.    Appeal,  141. 

Joychundur  Chuckerbutty  v.  Sheikh  Mun- 
dul.    Damages,  7. 

Joydeb  Surma  v.  Lukheenurain  Deb. 
Evidence,  133. 

Joygopaul  Chatteijee  a.  Mutty  LoU  Seal. 
Mortgage,  5  ;  Practice,  6.  27. 

Joykishen  v,  Hurree  Dass  Mookeijee. 
Practice,  305. 

Joykishen  Mookerjea  o.  Nursing  Roy. 
Grant,  4. 

Jo)  kishen  Mookeijee  v.  Ghidadhur  Pershad 
Xowary.    Mesne  Profits,  23. 

Joykishen  Mookeijee.  a.  Sheikh  Shufaet- 
ooUah.    Limitation,  39. 

Joynarain  Bose  a.  Duberul  Huq.  Assess- 
ment, 45. 

Joynarain  Bose  a.  Gholam  Imam.  Assess- 
ment, 45. 

Joynurain  Bose  v.  Ununtram  Baneijee. 
Practice,  433. 

Juddonath  Dass  a.  Hurree  Dass.  Prac- 
tice, 45. 

Juddoobeer  Singh  a.  Sumbnl  Singh.  Ac- 
tion, 112. 

Juddow  a.  Spooner.  Appeal,  3 ;  Jurisdic- 
tion, 8,  9 :  Official  Personage,  1 ;  Plead- 
4ng,  23.  25. 


Judobeer  Singh  a,  Debee  Dehul.  Mesne 
Profits,  31;  Practice,  170. 

Judonath  Singh  a,  Jeye  Kishen  Singh. 
Mesne  Profits,  14. 

Judoonath  Sandyal,  Petitioner.  Attach- 
ment, 12,  13. 

Judoonath  Singh  a,  Maharajah  Sumboo- 
nath  Singh.    Practice,  218. 

Judoonath  Sundeeal  v,  Sukee  Preea  Chow- 
dhrain,  Mt    Limitation,  104. 

Judoonath  Sundyal  v.  Kunnuckmonee  Di- 
beea.    Executor,  13,  14. 

Jugbundhoo  Eauzee  Lai  v.  Ram  Nurain 
Raee.    Lease,  11. 

Jugbundhoo  Swaie  a.  GoYemment.  Cri- 
minal Law,  23. 

Jugdees  Ram  Das  a.  Alum  Bibi.  Limita- 
tion, 135. 

Juggemath  v.  Bholanath.    Evidence,  54. 

Juggemath  Burm  a.  Roodumath  Surmah 
Chowdry.    Limitation,  96. 

Juggemath  Sein  Chowdhree  a.  Muha- 
rajah  Kishen  Kishore  Manik.  Appeal, 
158. 

Juggemathpershad  a.  Brijkishore.  Stamp, 
11. 

Juggessur  Attah  v.  Peetum  Singh.  Cri- 
minal Law,  81. 

Juggobundoo  Bose  v.  Ram  Ruttun  Raee. 
Practice,  281. 

Juggodessuiy  Dibeah  v.  Kalee  Chundur. 
Hindu  Widow,  5. 

Juggomohun  Dass  a.  Baboo  Odyet  Narain 
Singh.    Attachment,  24. 

Juggomohun  Mookerjee  v.  Kalee  Kant 
Deb.    Patnidar,  2. 

Juggonaut  Purshad  v.  Sookul  Aheer.  Prac- 
tice, 347. 

Juggunath  Chatteijee  a.  Adur  Munnee 
Bewa.    Action,  94.  108. 

Juggumath  Dutt  o.  Jye  Nurain  Dutt 
Practice,  303.  373. 

Juggurnath  Purshad  Mullick  a.  Besakha 
Dyee.    Practice,  274. 

Juggumath  Shah  v.  Lamb.     Practice,  289. 

Juggurnath  Sookul,  Petitioner.  Attach- 
ment, 9. 

Juggut  Chunder  Mookooijea,  Petitioner. 
Action,  20. 

Juggut  Isree  Dibbea  o.  Tamikaunt  La- 
horee.    Limitation,  97. 

Juggut  Mohunee  Dassee  o.  Pursnath  Chow- 
dhree.   Assessment,  54. 

Juggut  Singh  a.  Jhajun.    Costs,  17. 

Juggut  Tara  Chowdhrain  v.  Rumzan 
Banoo.    Apoeal,  17. 

Jugmohun  Mullik  v,  Bholanath  Buttachaij. 
Appeal,  95. 

Jugmohun  Sein  v.  Syudooddeen  Khan. 
Evidence,  134. 

Jugomohun  Mookerjee  v,  ^alee  Kant  Deb. 
Collector,  9. 

Jugunnath  Dass  v.  Nubkishore  Bose.  As- 
sessment, 16. 

Jugurnath  Gurg  a.  Rajah  Motee  Lai  Oo- 
padya.    Costs,  30, 
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Juleeba  Koomsur,  Mt.  v.  Rambuksh  Mah- 

toon.    JurisdictioD,  102. 
Jonghai  a.  Madho  Fershad.    Practice,  335. 
Junghye  Lall  v,  Cbotoo  Singh.    Jarisdic- 

tioD,  67. 
Junmjoy  Moonshee  a,  Ramgopaul  Mooker- 

Jee.    Action,  26 ;  Assessment,  63. 
Jannomjoy  Banooijea  v.  Sonna  Munnee 

Dassee.    Evidence,  33. 
Junuvee  Daaee  a.  Taramunee  Chowdrain. 

Gift,  3. 
Jurbundun  Miaser  v,  Madud  All.    Evi- 
dence, 27. 
Juseem-o-Nissa  a.  Sheikh  Hossein  Buksh. 

Action,  57. 
Juseem.o-Zuman  Chowdhree  o.  GU>urnath 

Shah.    Sale,  60.  89.  lOOo. 
Jusram    v.  Bowlat   Bam.    Pleader,   11 ; 

Practice,  278. 
Jussodhur,   Mt  a,  Buldeo.    Arbitration, 

31. 
JuBtices  of  Bombay  a,  Faweett    Assess- 

rnent^  1. 
Jy  Narain  Bose  v.  Doola  Dibeeah.    Prac- 
tice, 310,  311. 
Jychundur  Pal  a.  Hill.    Evidence,  35. 
Jye    Koonwur,    Mt.  v.   Bhikaree  Singh. 

Bond,  15 ;  Inheritance,  27,  28. 
Jye  Kowur,  Mt  v.  Lukhputtee  Kowur,  Mt 

Sale,  20. 
Jye  Nurain   Datt  a.   Juggomath   Butt 

Practice,  303. 373. 
Jye   Ram  Bhuttachaije  v.   Bam  Komar 

Chatteijee.    Ameen,  7. 
Jye  Ram  Chatteijee  v.  Ram  Dhun  Mujlea. 

Practice,  305a. 
Jye  Sunkur  Das  v.  Ram  Eunhaee  Race. 

Action,  78. 
Jyechundur  Pal  Chowdhree  a.  Tirpoora 

Soondree.    Action,  166. 
Jyekishen  v,  Moordun   Otoor.     Practice, 

329. 
Jyekishun  Mookeijee,  Petitioner.    Appeal, 

52. 
Jyemunnee,  Mt.  v.  Snmbhoo  Singh.    Cri- 
minal Law,  22. 
Jyeram  Chatteijea  a,  Ramdhun  Majoolea. 

Mesne  Profits,  8. 
Jyeshunker  Chund  v.  Zommeerooddeen. 

Mortgage,  67. 
Jygopal  Chowdree  a.  Oojnl  Munee  Dasee. 

Maintenance,  11. 
Jykishen  Mitr  a.  Bhuwannee  Chum  Mitr. 

Jurisdiction,  79 ;  Mortgage,  16  ;  Practice, 

73. 
Jykimt  Chuckerbuttee  v.  Ranee  Bhoobun 

Maye.    Evidence,  107. 
Jynteepershad  v.  Oomeld  Singh.    Mort- 
gage, 74. 
Jysree  Eowur,  Mt  v.  Bhagwunt  Narain 

Sing.    Sale,  106. 
Jysree  Eowur,  Mt  v.  Surja  Eowur,  Mt 

Practice,  139. 


E. 

Eader  Meera  Ravootten  r.  Ram  Raj.  Prac- 
tice, 410. 
Eadir  Buksh  Ehan  v.  MazumAli  Ehan. 

Limitation,  101. 
Eadira  Begum  a.  Sheikh  Nowazesh  Hib- 

sein.    Evidence,  98. 
Ealee  Chundur  a.  Juggodennry  Bibeah. 

Hindu  Widow,  5. 
Ealee   Baas   Neogee   v,  Unnoo  Poomah 

Chowdryne.    Mesne  Profits,  22. 
Ealee  Dass  Dhur  a.  Beejye  Ghmnd  Bural. 

Action,  8.    Evidence,  22.  96 ;  Religiooa 

Endowment,  17. 
Ealee  Eant  Deb  a.  Jugomohnn  Mookeijee. 

Collector,  9 ;  Patnidar,  2. 
Ealee  Eaunth  Surmah  v.  Jogeasur  Ghosain. 

Practice,  418. 
Ealee  Eishen  Nag  Chowdhree  v.  Biasum- 

bhur  Sein.    Practice,  322. 
Ealee  Ebhwur  Raee  a.  Bhyrub  Chundur 

Chowdhree.    Action,  36 ;  Suceeasioii,  4 ; 

Practice,  124. 
Ealee  Eoomar  Mullick  Raee  a.  Beer  Nur^ 

singh  Mullick.    Practice,  58. 
ELalee  Bfayee  Dibah  v.  Eooroons  Enmth 

Lahoree.    Appeal,  43. 
Ealee  Mohun  Chowdree  a.  Gongm  Parahad 

Ghose.    Interest,  26. 
Ealee  Pershad  v.  Collector  of  Backergunge. 

Sale  8. 
Ealee  Pershad  Singh  a.  Degumber  Sin^. 

Limitation,  35. 
Ealee  Purshad  Pande  v.  Raja  Bidanund 

Singh  Bahadur.     Action,  64;    Aaae»- 

ment,  32. 
Ealee  Sbunker  Buxee,  Petitioner.  Notice, 

5  *  Receiver  1 
Ealee  Sbunker  Pal    o.  Phool  MaU,|Mt 

Construction,  7. 
Ealee  Sunker  Chowdhree  v.  Humath  Raee. 

Practice,  119. 
Ealeechunder  Surma  Chowdry  v,  Eeahnr- 

chunder  Chowdry.    Partition,  6,  7,  8. 
Ealeechum  v.  Baneedial  Singh.    Action, 

120. 
Ealeekannth  Lahoree  v.  Eirpomayee  Dib- 

bea.    Appeal  72 ;  Practice,  194, 195. 
Ealeekunt  Bidyabachusputtee,  Petitioner. 

Arbitration,  38. 
Ealeenath  Raee  «.  Beychoo  Poramanick. 

Circular  Order,  8. 
Ealeenath    Raee   v.   Govemor-General'a 

Agent    Limitation,  51. 
Ealeenath  Raee  v.  Taylor.     Deftmation, 

12. 
Eali  Baa  Neogee  v.  Dyanath  Raee.    Evi- 
dence 1 29 
Eali  Tara  Mujmoodar,  Petitioner.    Jnria- 

diction,  76. 
Ealichum  Raee  v.  Hurree  Eiito  Oboie. 

Priest,  1 ;  Practice,  275. 
Ealidss  Neogy  a.  Bakhyakar  Neogy.   Ap- 
peal, 14. 
Kalidass    Neoghee   v.  Syud    Mohummnd 

Shah  Chowdhree.    Practice,  69,  70,  7h 
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Kalikanth   Lihori,    Petitioner.      Ameen, 

6a. 
Kalikuntli  Buttacharj  a.  Raychund  Baee 

Chowdhree.    Eyidence,  123a. 
Kalinath  Bhoomeek  v.  Hurdoorga  Cbow- 

dhrain.    Eyidence,  126. 
Kalinath    Chutturjee,    Petitioner.     Sale, 

91a. 
Kalishunker  Adit  v.  Bejoynorain  Rajah. 

Practice,  423. 
Kalka  v.  Mahadeo.    Jurisdiction,  24. 
Kallee  Baas  Dhur  a.  Beejye  Gobind  Bural. 

Appeal,  101 ;  Eyidence,  22. 96 ;  Religious 

Endowment,  17. 
Kallee  Dass  Raee  a,  Gokool  Chundnr  Raee. 

Eyidence,  15. 
Kallee  Eishwur  Raee  a.  Bhyrub  Chundur 

Chowdhry.    Limitation,  115,  116.  125. 
Ealleekaunt  Lahooree  v.  Goluck  Chundur 

Chowdhree.    Hindu  Widow,  11. 
Ealleepersaud    a.    Hunooman    Pursand. 

Costs,  26. 
Kameeknnt  Chattooxjea,  Petitioner.    Col- 
lector, 6  ;  Sale,  88. 
Kamila,  Petitioner.    Stamp,  7a. 
Kanakmani  Debya  a.  Jaaunath  Sandyal. 

Attachment^  11. 
Kanjeemull  v,  Puryeen  Doss.     Practice, 

260. 
Kanoo  Ram  v.  Deokeenundnn.    Appeal, 

152. 
Eanta   Chung    Chowkeedar    a.    Surbjeet 

Singh.    Eyidence,  17. 
Kareemun  Jba  a.  Macintosh.     Practice, 

386. 
Karl  Misser  v.  Kyali  Chowdhree.    Juris- 
diction, 98,  99. 
Kariaden    Moideen  Cootty  a.  Payingalat 

Pockroo.    Limitation,  119. 
KarooppanaChettyo.  Mootoosammy  Chetiy. 

Cast,  6. 
Kartick  Chum  Dass  v,  Sooijmonee  Goalee. 

Practice,  419. 
Kartik  Chundur  Banenee   o.    Ramakant 

Baneijee.    Circular  Order,  9  ;  Compro- 
mise, 8. 
Kartik  Dey  v.  Gopal  Das  Tantee.    Crimi- 
nal Law,  57. 
Kasbee  a.  Sheikh  Chunnoo.    Action,  129, 

130.  139,  140. 
Kashee    Chunder    Mustofee,    Petitioner. 

Hindu  Widow,  1. 
Kashee    Chundur    Mookeijeah    v.    Hur 

Chunder  Raee.    Butwara,  2. 
Kashee  Chundur  Raee  v.  Noor  Chundra 

DtbeeaCbowdrain.   Eyidence,  93;  Land 

Tenures,  20;  Mesne  Profite,  33. 
Kashee  Isree    Debea   a.  Dost  Mahomed 

Khan   Chowdry.      Land   Tenures,    11; 

Limitation,  38. 
Kashee  Kant  Uchaij  Chowdree  a.  Buh. 

wanee  Chunder  Chowdree.    Limitation, 

76. 
Kashee  Kunth  Baneijee  o.  Roob  Chunder 

Chowdry.    Limitation,  43. 
Kfaheenath  Raee  a.  Hubeeb  Shah.    Bond, 

33,34. 


Kasheenath  Surmah  a.  MohummudUshkur. 
Assessment,  43.  59. 

Kasheepershad  v,  Bunseedhur.    Bill,  1 1 ; 
Debtor,  2. 

Kashenath  r.  Muddun  Gopal.  Practice,  333. 

Kashi  Pershad  r.  Chulloo  Rai.    Eyidence, 
142. 

Eashinath  Chuckerbuttee  r.  Malika  Banoo. 
Practice,  264.  376. 

Kasbinath  Mookerjea  v.  Indemarain  Moo- 
keijea.    Practice,  295. 

Eashipreea,  Mt  a.  Bulram  Baboo.    Act, 
2;  Interest,  18. 

Eashipurshad  Sukul,  Petitioner.    Appeal, 
53a. 

Kasim  Ali  a.  Rajah  Juggut  Singh.   Mesne 
Profits,  1. 

Kassee   Issoree   Dibbea,   Mt.  o.  Goluck 
Chundur  Gungolee.    Practice,  381. 

Kasseenath  Byragee  v.  Bbyrub  Chundur 
Mookeijea.    Assessment,  33. 

Kasseenath  Mundul  Napit  y.  Takoordas 
Porah.    Criminal  Law,  20. 

Kaunth  Lall  v.  Koonjull  Singh.    Action, 
78. 

Kazee  Suffur  Ali  a.  French.    Sale,  28. 

Kazee  Usnud  Ali  v.  Bechun,  Mt.    Action, 
167;  Mesne  Profits,  21. 

Keams,  Petitioner.    Action,  143. 

Keerut  Singh  v,  Omadhur  Bhut  Practice, 
209. 

Kehtah  Singh  v.  Mohun  Singh.    Arbitra- 
tion, 8. 

Kehur  Singh  a.  Neer  Mull  Singh.  Action, 
75. 

Kellye  Singh  a.  Goyemment    Criminal 
Law,  46. 

Kelsall  a.  McArthur.    Contract,  3 ;  Prac- 
tice, 8,  9. 

Kenajuk   Oomut   Bibi,  Mt  v.  Lalchand 
Bhotea.    Agent,  16. 

Kenaram  Bhoea  a.  Hurrischunder  Dey. 
Debtor,  13. 

Kenny  a.  Sbumshere  Ali.    Practice,  273. 

Kerut  Nath  Jha  a.  Soaphool  Raee.    As- 
sessment, 10, 1 1. 

Kerut  Singh  a.  Bukto  Chowdhrain.    Par- 
tition, 2. 

Keshowlall  Roopchund  v.  Kesreesing  Hu- 
reechund.    Jurisdiction,  72. 

Kesree  Singh  y.  Mihrbui.    Sale,  9. 

Kesreesing    Hureechund    a.    Keshowlall 
Roopchund.    Jurisdiction,  72. 

Kewul  Baboo  a.  Rubee  Das  Manjee.    Da- 
mages, 5. 

Kewul  Kishen  Chuckerbutty  v,  Debnurain 
Chuckerbutty.    Assessment,  15. 

Kewulnurain    Punthee  a.   Golukchunder. 
Agent,  7. 

Keylaschunder  Eanoongo  v.  Collector  of 
.Chittagong.    Sale,  15.  97. 

Keyshubpooree  o.  Hijree  Begum.    Prac- 
tice, 416. 

Khadir  Ali  Shah  a.  Cazee  Syed  Ali  Maho- 
med Shereef.  Religious  Endowment,  24. 

Khajah  AlimooUah  v.  Gour  Chundur  Pal. 
Land  Tenures,  16. 
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Khajah  Qabriel  Avietick  Ter  Stephanooe  a, 
Aucpherson.  Act,  3 ;  Appeal,  101 ; 
Construction,  6 ;  Interest,  6,  7. 

Khajah  Ibrahim  Necose  Pogose  v.  Numu- 
rain  Dbur.    Practice,  248. 

Kbajeh  Gabriel  Avietick  Ter  Stephanos  v. 
Gasper  Malcolm  Gasper.  Account,  2  ; 
Action,  76;  Eyidence,  115. 

Kbajeh  Ibrahim  Nicose  v.  Bam  Bhun 
Mullick.     Practice,  213. 

Kbajeh  Mobummed  Mokeem  Khan  v. 
Chowdbree  Debee  Persbaud.   Interest,  5. 

Kbajeh  Rusool  Khan  a,  Gbpal  Das.  Bond, 
10. 

Khansaman   Mai   a.    Gk)7emment     Cri- 

«  minal  Law,  71. 

Khawja  Abmud  Hoossein  a.  Khawja  Mirza 
Jaun.    Limitation,  32. 

Khawja  Mirza  Jaun  v.  Khawja  Ahmud 
Hoossein.    Limitation,  32. 

Khedoo  Pasbun  a,  Boondu  Saboo.  Prac- 
tice, 296. 

Khedoo  Sahoo  a.  Poorun  Mul.  Jurisdic- 
tion, 19. 

Kbedun  Thakoor,  Petitioner.  Appeal,  15 ; 
Jurisdiction,  91. 

Khettri  Burr  Bhugwan  Baee  Singh  a, 
Chowdbree  Damoodur  Das.    Ameen,  8. 

Khettribur  ^bugwunt  Singh  a.  Chow- 
dhree  Lokhnath  Das.  Limitation, 
120. 

Kbimma  Lall  a.  Toolseeram.    Deed,  14. 

Khobee  Singh  v.  Gunesh  Deen.  Appeal, 
65.  100. 

Khodabuxsb  Lusbkur  v.  Seebnath  Te- 
warree.    Criminal  Law,  18. 

Khooblall  Singh  v.  Sheodyal  Mebtoon. 
Fatwa,  2 ;  Pre-emption,  17, 18. 

Khooda  Buksb  v.  Abdool  Bubman.  Inte- 
rest, 14. 

Khooderam  Baee  a.  Pran  Kisben  PaL  Ap- 
peal, 135. 

Khooshalee  Bam  a,  Bunseedhnr.  Bond, 
27. 

Khoresa  Banco,  Mt  v.  Abool  Hosein. 
Practice,  288. 

Kbosalee  Biswas  v.  Sheikh  Kureemoollah. 
Assessment,  51. 

KbuUub  Sahoo  v.  Baboo  Lall  Das.  Prac- 
tice, 207. 

Khundoo  Wullud  Kubbajee,  Case  of.  Cri- 
minal Law,  133.  208. 

Khurugjeet  Singh  a.  Muha  Bajah  Het  Nu- 
rain  Singh.    Sale,  61. 

Khwaja  AleemuUah  a.  Gaurchandrapal. 
Action,  59.  159. 

Khyratee  Singh  v.  Anund  Singh.  Land 
Tenures,  9. 

Kyali  Chowdbree  a.  Kari  Misser.  Juris- 
diction, 98,  99. 

Kirke  v.  Toola  Bam.    Action,  132. 

Kirkland  v.  Modee  Pestonjee  Khoorsedjee. 
Appeal,  1. 

Kirpa  Maye  Dassee  a.  Mohummud  Buzsh. 
Appeal,  94. 

Kirpanatb  Baee  a.  Sumbboo  Cbundur 
Mullick.    Limitation,  68. 


Klrpomayee  Dibbea  a.  Kaleekaunth  La- 

horee.      Appeal,    72;     Practice,     194, 

195. 
Kirtanit  Bai  a.  Maharajah  Chutterdbaree 

Singh.    Patidir,  11 
Kirteenath  Surmah  Mujmodar  a.  Deputy- 

Collector  of  Pnbnah.    Appeal,  39. 
Kisben  Chunder  Neogee  v.  Doorga  Chum 

Shoor.    Benami,  1. 
Kisben  Chundur  Baee  v,   Lukheennrain 

Biswas.    Practice,  259.  283. 
Kisben  Dyal  Singh  v.  Taleemnnd  Baee. 

Practice,  350. 
Kisben  Gobind  Bhuttachaij  v.  Colleetor  of 

Tipperah.    Jurisdiction,  21. 
Kisben  Jeebun  Buksbee  v.  Dunlop.  Action, 

153;  Practice,  191,  192,  193. 
Kisben  Kamingv.SreenathBoae.  Manager, 

8. 
Kisben  Kaunth  Shah  v,  Gobind  Chondnr 

Baee.    Limitation,  100. 
Kisben  Kinkur  Sirkar  a.  Gour  Kishore 

Dutt    Action,  136  ;  Jurisdiction,  94. 
Kisben  Kishore  Baee  a.  Badam  BibL   Mo- 

karraridar,  2. 
Kisben  Kisbwur  Baee  Chowdbree  a.  Debee 

Chum  Biswas.    Action,  66. 
Kishen  Koomar  Khan  a,  French.  Aaaev- 

ment,  41 ;  Eridence,  99. 
Kishen  Koomar  Thakoor  Dom  a.  Jc^coo 

Loll.    Practice,  329. 
Kisben  Lai  Kutturyar  Gyawal  v.  B^ 

Koormee.     Appeal,  108;  Jurisdiction, 

100. 
Kishen   Mohun  Burral  v.  Lukee  Monee 

Dassee.    Costs.  29. 
Kishen  Mohun  Mitter,  Petitioner.    Fnc- 

tice,  223. 
Kishen  Munnee  Dibbea  a.  Kummul  Mnn- 

nee  Dibbea.    Eridence,  137;  Practice, 

2n.  283. 
Kishen  Munnee  Dibbea  a.  Parbutty  Dib- 
bea.   Practice,  162. 
Kisben  Persbaud  v.  Dhurmm  Dass.    Ac- 
tion, 111. 
Kishen  Soonder  Das  a.  Muddun  Mohun 

Dey.    Appeal,  113;  Practice,  156. 
Kisbenchundur    Pundit  v.    Usurebundor 

Nyaruttun.    Sale,  102. 
Kisbenchundur  Surmaa.Bamgopal  Sarma 

Turfdar.    Interest,  4. 
Kisbengope  o.  Bechoo  MunduL    Deftma- 

tion,  7. 
Kishenkoomar  Bona  a.  Wise.    Appeal*  5 ; 

Usury,  3. 
Kiabenmunnee  Debbea  v.  Baboo  Dooar- 

kanath    Thakoor.      Patnidar,    I;   Sale, 

31. 
Kishna,  Mt  ft.  Bam  Subae  Miasur.   Aania- 

ment,  5 ;  Eridence,  139. 
Kisbnauund  Dundee  a.  Local  Agenti  of 

Zillah    HoogUy.      Beligious    Endow- 
ment, 8,  9. 
Kishob  Singh  v,  Bidyanund  Singh.    Ap- 
peal, 104. 
Kishoon  Gorind  Biswaa  a.   Prem   SooUi 

Baee.    Darpatnidar,  1. 
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Kishoon  Mofaun  Banooijeeah  a.  Pudawuttee 
Dibeah,  Mt    Infant,  1. 

Kishoon  Soondree  Dasee  a.  Sbeeb  Nurain 
Raee.    Darpatnidar,  2. 

Kishoree  Dossee,  Mt.  a,  Gimga  Ram  Dass. 
Inheritance,  1. 

Kishoree  Lai  a.  Ramkoonwur.  Practice, 
388. 

Kishto  Chowkeedar  a.  Goyernment.  Cri- 
minal Law,  75. 

Kisbun  Kishwur  Neogee  v.  Neelmunnee 
Dibia,Mt.    Sale,  41. 

Kisbun  Soondur  Goba  Bokbshee  a.  Bbyro 
Cbandor  Moojumdar.    Practice,  86. 

Kishunpershad  a.  Sookhnundun  Tewaree. 
Appeal,  110. 

Kistnonundo  Biswas  v.  Praunkissen  Bis- 
was.   Practice,  35. 

Kobeer  Faqeer  v.  Doorguttee,  Mt.  Cri- 
minal Law,  69.  77. 

Kojahs  and  Memon  Cutchees,  Case  of  the. 
Practice,  2a. 

Kome  Babnya  a.  Sbahjee  Wullad  All 
Khan.    Criminal  Law,  1 1 9. 

Komul  Munnee  Dassea  o.  Gooroo  Bassee. 
Practice,  224. 

Konadry  Valabha  v.  Valia  Tamburati. 
Appeal,  4. 

Kondarow  a,  Jagunnadharow.  Inheritance, 
22. 

Konwar  Ram  Chunder  Bahadoor  v.  Mo- 
nohora  Dassee.  Costs,  8 ;  Patnidar, 
3,4. 

Kookroo  Manjee  a.  Government  Criminal 
Law,  31.  54.  68. 

Kooldeep  Narain  v.  Rajbunsee  Kowur. 
Guarman,  3. 

Koonjbebaree  a,  Shnnkor  Rai.  Settle- 
ment, 6. 

Koonjbebaree  Singh,  Petitioner.    Title,  6. 

Koonjoll  Singh  a.  Kaunt  Lall.  Action, 
78. 

KoonjnnLallo.  Toolseea^Mt  Maintenance, 
10. 

Koonkoon  Singh,  Petitioner.    Appeal,  46. 

Koonwur  Bhyrobe  Indur  Narain  Raee  a. 
Ranee  Bhoobun  Mayee.  Eyidence, 
143. 

Koonwiir  Dabee  Singh  a.  Eedul  Koonwur. 
Adoption,  9. 

Koonwur  Gokul  Chund  a.  Ranee,  Mt.  Evi- 
dence, 65 ;  Practice,  249. 

Koonwur  Indur  Narain  Raee  a,  Sumbhoo- 
nath  Beeshee.    Evidence,  8. 

Koonwur  Surrubdowun  Singh  a.  Ramtchul 
Singh.    Limitation,  83,  84. 

Koor  Heyt  Nurain  Singh  a.  Raja  Mitterjeet 
Singh.    Compromise,  5. 

Koorban  All  a.  Emam  Buksh.  Practice, 
364. 

Koorban  Ali  Beg  a.  Imambuksh.  Arbi- 
tration, 6. 

Kooroona  Kaunth  Lahoree  a.  Kalee  Mayee 
Dibah.    Appeal,  43. 

Koose  Chuckerbuttee  o.  Sheikh  Ghool  Mo- 
hummud.  Evidence,  128;  Land  Tenures, 
10;  Limitation,  38. 


Kooshyedass  Bose  v.  Bamasoondri  Dasi. 
Appeal.  16 ;  Bond,  26 ;  Practice,  367. 

Kotwal  Nurhuree  Manik  a.  Mudun  Mohun 
Manik.    Costs,  21. 

Koula  Put  Sahoo  v.  Mymunut  Ali  Khan. 
Limitation,  62. 

Kowar  Ram  Chundur  a.  Lootf-o-nissa 
Begum.    Sale,  103. 

Kowar  Ram  Chundur  a.  Neelkaunth  Dass. 
Costs,  217;  Interest,  23. 

Kowsilla  Dassee  v,  Gourmohun  Gosein. 
Practice,  279. 

Kowul  Baboo  a.  Rubee  Das  Manjee.  Ac- 
tion, 43. 

Kowur  Ram  Chundur  a,  Lootf-o-nissa  Be- 
gum.   Assessment,  60. 

Kowur  Rodra  Nund  Singh  v.  Rajah  Bydya 
Nund  Singh.    Practice,  412. 

Krishenchandra  Chakrabutti,  Petitioner. 
Fines,  3a ;  Regulation,  3a. 

Krishna  a.  Moolchund  Nundlall.  Secu- 
rity, 1. 

Krishnkumar  Moytro,  Petitioner.  Prac- 
tice, 210a. 

Krisna  Bbutter  v.  Gayatree  Bhutter.  Prac- 
tice, 448. 

Kristniah  a.  Chetumbra  Oodian.  Appeal, 
125. 

Kristnien  v.  Sendalungara  Oodiar.  Pre- 
emption, 1. 

Kubeer  Mistree  a.  6hidahur  Sapooee.  Ju- 
risdiction, 85. 

Kudum,  Mt  V,  Mugun.  Criminal  Law, 
73. 

Kuleemanoo,  Petitioner.    Practice,  337. 

Kullian  Dass  a.  Sirdar  Khan.  Evidence, 
100. 

Kullundur  Ali  Khan  a.  Kungul  Bibi,  Mt 
Evidence,  144.  147;  Practice,  150. 

Kulsoom  Khanum,  Mt  v.  Mirza  Kurban 
Ali.    Mortgage,  3. 

Kumal  Mundul,  Petitioner,  Appeal,  52b  i 
Practice,  3246. 

Kuman  Singh  a.  Rajah  Muheeput  Lai. 
Arbitration,  31. 

Kumblee  Wulud  Hybuttee  a.  Grovemment 
Criminal  Law,  212. 

Kumboo  Man  o.  Luzumon  Chrushna  Ko- 
luktnr.    Land  Tenures,  13. 

Kumla  Debia  Paut  Ranee,  Petitioner. 
Jurisdiction,  2\h, 

Kumla  Kaunt  Mujmoadar  a.  Tara  Chand 
Bukshee.    Sale,  47. 

Kummul  Khoteilv.  Soondooree  Barroonee, 
Mt    Criminal  Law,  78. 

Kummul  Kishore  Gob,  Petitioner.  No- 
tice, 2. 

Kummul  Munnee  Dibbea  v.  Kishen  Mun- 
nee Dibbea.  Evidence,  137;  Practice, 
211.283. 

Kummul  Sircar  a.  Sheb  Chum  Sur  m 
Gungolee.    Appeal,  147. 

Kumrooddeen  a.  Syud  Fyz  Ali.  Practice, 
241. 

Kumroodeen  Bukurbhaee  a.  Doolubdass 
Kasseedass.    Insurance,  4 ;  Stamp,  6. 

Kumul  Dutt  o.  Sheperdson.    Evidence,  76. 
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Kumul  liochan  Ghose  v.  Bhagirnttee  Dib- 

bea.    Action,  47. 
Eundooiee  Bin  Hybutrao  v.  Ballajee  Den- 

nanatn.    Mortgage,  1. 
Euneeznk  Joynub  Bibi  a,  Ali  Awulfarah. 

Contract  19. 
Kungal   Chunder    Mojoomdar   a.  Ranee 

Kummul  Eowaree.    Action,  60. 
Kungul  Bibi,  Mt  a.  Kollondur  Ali  Khan. 

Evidence,  144. 147;  Practice,  150. 
Eunhoochum  Mytee  v,  Muddun  Pundeh. 

Practice,  140. 
Eonhya    Lai  v.   Achumbhit    Lai.    Sale, 

56. 
Eunhya  Lai  Jah  a.  Mohun  Singh.    Evi- 
dence, 21a. 
Eunhya  Lai  Thakoor  v.  Baa  Mnnee  Dos- 

sea.    Mortgage,  55.  64 ;  Usury,  2. 
Eunhya  Pandee  o.  Gourdutt  Pandee.    Li- 

mitation,  9. 
Eunhya  Sahoo  a.  Shah  Abdool  Eurreem. 

Bond,  1. 
Eunhye  Lall  a.  Achumbit  LaU  Muhtah. 

Costs,  13. 
Eunnahee  Ditchit  v.  Punchun.    Practice, 

329. 
Ennnuekmonee  Dibeea  a.  Judoonath  Sun- 

dyal.    Executor,  13,  14. 
Eunnya  Lai  Thakoor  a.  Wise.    Limita- 
tion, 20. 
Eunoka  Baisee,  Mt.  o.  Gour  Mohun  Shah. 

Practice,  389. 
Eunya  Lall  v,  Bukhtawar  Singh.  Debtor,  6. 
Eunyah  Misser  v.  Baboo  Nunkoo  Singh. 

Title,  2. 
Eunyah  Ojah  a,  Mukoon  Misr.    Ancestral 

Estate,  6. 
Eurreemonissa  a.  Ruttun  Mulla  Dibeea. 

Action,  24. 
Eusla  Jeejee,    Case   of.    Criminal   Law, 

101, 102. 
Eutteeanee   Dassee    v.    Nund    Eishwur 

Ghose.    Limitation,  22. 
Eutteeannee   Dibbea   v.    Pursun  Eomar 

Thakoor.    Evidence,  152. 


Lahoor  Singh  a.  Mohun  Lai.  Practice, 
155. 

Lskhimani  Basi,  Petitioner.  Attachment,  2. 

Lai  Beharee  v.  Shah  Shujaut  AU.  Juris- 
diction,  28. 

Lai  Chaund  Baboo  a.  Gtora  Chund  MunduL 
Contract,  5. 

Lai  Mahomed  Mnndle  a.  Taramonee,  Mt 
Notice,  4. 

Lala  a.  Sheo  Singh.    Arbitration,  37. 

Lala  Humerain,  Petitioner.  Attachment,  8. 

Lala  Hurree  Singh  v,  Sheeb  Chundur 
Ghose.    Practice,  292. 

Lala  Indemath  Sahee  Deyoo  v.  Thakoor 
Casseenath  Sahee.    Inheritance,  16. 

Lala  Jeo  Lai  a.  Anund  Chunder  Lai. 
Pledge,  1. 

Lala  Ehurugjeet  Singh  a.  Muha  Rajah 
HetNurain  Singh.  Appeal,  127  ;  Juris- 
diction, 105;  Practice,  117, 118;  Sale,61. 


Lalchand  Bhotea  a.  Eenajnk  Oomut  Bibi» 
Mt.    Agent  16. 

Lalgee  a,  Bulwunt  Singh.    Stamp,  5. 

Lall  Mahumed  a.  Sheikh  Neamuioollah. 
limitation,  113. 

Lall  Mohumed  a.  NiamutooUah.  Limita^ 
tion,  114. 

Lall  Mohun  Banneijee  a.  Rajah  Mahtab 
Chundur.  Evidence,  144 ;  Patnidar,  6. 8. 

Lall  Pookh  Pal  Singh  v,  Madaree  LaU. 
Sale,  46. 

Lalla  a.  Rajah  Soomaree  Buhadur  Sein. 
Evidence,  109. 

Lalla  Anteram,  Case  o£  Criminal  Law, 
182. 

Lalla  Bukhoree  Lall  a.  Mohun  Ram  Te- 
waree.    Action,  40. 

Lalla  Hursohai  v.  Lalloo.    Action,  106. 

Lalla  Hursuhai  o.  Hooaein  Buksb.  Prac- 
tice, 282. 

Lalla  Munnohur  a.  Baee  Rutton.  CasA»  3 ; 
Husband  and  Wife,  3. 

Lalloo  a.  Lalla  Hursohai    Action,  106. 

Laloo  Sahoo  v.  Sub-deputy  Opium  Agent  of 
Patna.    Costs,  32. 

Laloonissa  Begum,  Petitioner.  Practice, 
438. 

Lalpaureh  v.  Baboo  Hurpurshad  Nurain 
Singh.    Mortgage,  44. 

Lidpetta  Vencatanaty  Naidoo  v.  Rajah 
Bommarauze.  Interest,  30 ;  Mesne  Vnh 
fits,  13. 

Lamb,  Petitioner.  Contract,  14;  Sale, 
65a. 

Lamb  a.  Collector  of  Dacca.  Costa,  15 ; 
Sale,  62. 

Lamb  a.  Gopalkrisn  Singh.    Appeal,  27a.   . 

Lamb  a.  Government    Appeal,  54. 

Lamb  a.  Juggurnath  Shah.  Practice, 
289. 

Lamb  a.  Mohummud  Zukee.  Practice, 
125. 

Lamb  a.  Noor  Jan  Begum.    Evidence,  5. 

Landale  v.  Muddun  Thakur.  Mesne  Pro- 
fits, 5. 

Laulchund  Ghose,  Petitioner.  Appeal,  151. 

Lidiard  o.  Joseph  Agabeg.  Partner,  4, 
5,6. 

Llewellyn  v.  O'Dowda.  Costs,  3 ;  Juris- 
diction, 14,  15,  16,  17. 

Local  Affente  of  Zillah  HocqgrUy  o.  Eish- 
nanund  Dundee.  Religioua  Endow- 
ment 8, 9. 

Lohanoo  Tambor  a.  Government  Crimi- 
nal Law,  188. 

Lokenath  Pursbad  Hujra  v.  Soobndra  Daa. 
sea,  Mt    Titie,  2. 

Loknatb  Moitr  o.  Biahnnnath  Biswas. 
Practice,  .344. 

Loknath  Moitre  a.  Tara  Soondree  Cbow- 
drain.    Lease,  2. 

Londale  o.  Nubchnndur  Eoonwor.  Da- 
mages, 4. 15. 

Lootfonissa  o.  Meheronissa  Ehanum.  Con- 
tract 15. 

Lootf -  0  -  nissa  Begum  v.  Eownr  Bam 
Chundur.    Assessment,  60 ;  Sale,  103. 
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liOotf-oon-Nissa  Begum  a.  Zobeidah  Kha- 
nam,  Mt    Practice,  221. 

Lootfoollah  Khan  a.  OmmatOKuhra  Begum, 
Mt    ETidenee,  64 ;  Limitation,  102. 

Lotun  Pandee  v,  Suddun  Koormee.  Appeal, 
49,50. 

Lotun  Race  a.  Dhoul  Pandee.    Sale,  77. 

Louiaa  de  Sflva,  Petitioner.  Practice,  304a. 

Lucas  e.  Beebee  Despino  Kallonaa.    Hus- 
band and  Wife,  7. 

Luchmee  Narain  Singh  a.  Hurdass  Tewa- 
ree.    Action,  157. 

Luchmun  Bai  v.  ByjenaUi  Rai.    Action, 
151. 

Luchmun  Singh  a.  Teekum  Singh.  Allow- 
ance, 3. 

Luckheeram  Hohnt  a.  Muharajah  Neel- 
monee  Singh.    Appeal,  18. 

Lukee  Monee  Bassee  a.  Kishen  Mohun 
Burral.    Costs,  29. 

Lokee  Nurain  Bysack  a.  Hurkoomar  Baee. 
Ancestral  Estate,  4. 

Lukhee  Kunth  Hore  a.  Moulyee  Mohum- 
mud  Euleem  Ehan.    Assessment,  53. 

Lukhee  Nurain  Biswas  a.  Eishen  Chundur 
Baee.    Practice,  283. 

Lukhee  Nurain  Mundul  a.  Qarstin.    Costs, 
23. 

Lukheemonee  Bassee  a.  Bolakee  Eomaree, 
Mt    Limitation,  80. 124. 

Lukheenarain  Cbnckerbuttee  v.  Bosawun 
Tiwaree.    Limitation,  131. 

Lukheenurain  Biswas  a.  Eishen  Chundur 
Baee.    Practice,  259. 

Lukheenurain  Bas  v,  Chundur   Madhub 
Soor.    Assessment,  39. 

Lnkheenurain  Beb  a.  Joydeb  Surma.   Evi- 
dence, 133. 

Lukhenarain  Burral,  Petitioner.    Appeal, 
63. 

Lukhenarain  Pal,  Petitioner.    Insolvent^  4. 

Lukhiprea  Bassee  v,  Sheosundri  Bassee. 
Relinquishment,  4. 

Lukhputtee  Eowur,   Mt  a.  Jye   Eowur, 
Mt    Sale,  20. 

Lukhun   Bukshee  a.    Gopeenath   Eoond. 
Practice,  233. 

Lukkria  Wullud  Jakkojee  a.  Qovemment 
Criminal  Law,  99.  204. 

Luljoo  v.  Gungoo.    Beed,  12 ;  Mortgage, 
50. 

LuUit  Raee  v.  Rubhi  Race.    Practice,  53. 

LuUoo  a.  Asa  Ram.    Action,  15. 

Luloo  Eoormee  a.  Goyemment    Criminal 
Law,  1. 

Lutchmana  ly^n  v.  Cooppummaul.  Assess- 
ment, 19. 

Lutchmee,  Mt  v.  Mooneya,  Mt    Prosti- 
tute, 1. 

Lutchmee  Put  v,  Syud  Inut  Hosein.  Sale, 
105. 

Luteef  Ehan  a.  Bhola  Nath  Senna.    Con- 
struction, 3 ;  Land  Tenures,  1. 

Luteefoonnissa^  Mt  a.  Faheemoonnissa,  Mt 
Reference,  2. 

Luxiah  Bin  Budiah,  Case  of.    Criminal 
Law,  177. 


Luxlmon  Bin  Ballajee  a.  Yemajee  Bin 

Eukhojee.    Criminal  Law,  93. 
Luxnuppa  Bin  Appana,  Case  of.  Criminal 

Law,  109. 
Luxumee,  Case  of.    Criminal  Law,  163. 
Lnxumon  Chrushna  Eoluktur  a.  Eumboo 

Man.    Land  Tenures,  13. 
Lyall  V.  Sheeb  Chunder  Ray.     Practice, 

92. 164. 
Lyon  a,  Beharriram.  False  Imprisonment, 

1 ;  Pleading,  15. 


M. 


Maan  Eoonwur,  Mt  v.  Mahomud  Lall 
Meer  Ehan.    Limitation,  93. 

McArthur  a.  Abbott    Practice,  14. 

McArthur  v.  Eelsall.  Contract,  3;  Prac- 
tice, 8,  9. 

McCallum  a.  NichoL    Pleading,  12. 

Macintosh  a.  SreewuntLall  Ehan.  Agent  8. 

Blackay  v.  Ranee  Hursoondree.  Befiuna- 
tion,  4.  9. 

Mackenzie  v.  Hume.    Arbitration,  1. 

Maekey  a.  Stalkartt  Jurisdiction,  12; 
Lien,  1 ;  Ship,  4. 

Mackilligan  a.  Smith.    Sheriff,  1. 

Mackillopv.  Reed.  Execution,  1 ;  Extent^  1. 

Mackintosh  v.  Bechoo  Rawut.    Contract,  8. 

Mackintosh  v.  Eareemun  Jha.  Practice, 
386. 

M'Leod  V.  The  Bank  of  Bengal.  Power 
of  Attorney,  1. 

Bfacpherson  v.  Ehajah  Gabriel  Avietick 
Ter  Stephanoos.  Act  3 ;  Appeal,  101 ; 
Construction,  6  ;  Interest  6,  7. 

Macpherson  v.  Muha  Rajah  Eishen  Eish- 
wur.    Notice,  6 ;  Receiver,  2. 

Madaree  Lall  a.  Lall  Pookh  Pal  Singh. 
$ale,  46. 

Maddub  Ram  Rajkhwa  a.  Purdeh  Bibbya. 
Evidence,  44. 

Madho  Misr  v.  Bissashur  Pershad.  Ac- 
tion, 27. 

Madho  Pershad  a.  Junghai.    Practice,  335. 

Madhoo  Sahoo  o.  Bhaig  Sahoo.  Criminal 
Law,  60. 

Madhoo  Singh  a.  Babee  Pershad.  Action, 
68. 

Madhopurshad  Sahee  a.  Ghmga  Purshad 
Sahee.    Action,  33. 

Madhoram  a.  Ajoodheapershad.    Evidence, ' 
104. 

Madhub  Chunder  Ghose  a.  Hurreekishen 
Sircar.    Practice,  296. 

Madhub  Chundur  Ghose  a,  Sreekishen 
Sirkar.    Practice,  295. 

Madhub  Patuk  a.  Beybee  Pershad.  Ap- 
peal, 96. 

Madhub  Shah  v.  Jhuboo  Shah.  Evidence, 
47. 

Madobchundur  Mujmoodar  v.  Tweedie. 
Act  9 ;  Costs,  41 ;  Pleader,  12. 

Maha  Lochun  Eowar  v.  Sheosuhai.  Prac- 
tice, 270. 

Maha  Raja  Bheeraj  Raja  Mahatab  Chund 
Bahadoor  V.  The  Government  of  Bengal. 
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Land  Tenures,  5a,  6 ;  Limitation,  40a, 

406,  40c ;  Practice,  Ic. 
Maba    Rajah    Buddinauth  a.  O'Donnell. 

Contract,  1. 
Maha  Bajah  Juggnt  Indur  Bunwaree  Lai 
Bahadur  v.  Deehoo  Raee.    Surety,  I,  2. 
Mahu  Rajah  Narain  Gujpattee  Raj  a.  Baboo 

Dumodbur  Doss.    Pleader,  7  ;  Stamp,  1 . 
Maha  Rajah  Rehmut  ADee  Khan  a.  Go- 
vernment   Criminal  Law,  37. 
Maha  Ranee  Kishen  Munnee  Dibeea  a. 

Muddun  Gopal   Baduree.     Limitation, 

68. 
Maha  Ranee  Eonwul  Eoonwaree  v.  Sree 

Dhur  Sein.    Action,  164. 
Mahadeb  Singh  a.  Ruijoo  Raee.     Practice, 

286. 
Mahadeo  a.  Ealka.    Jurisdiction,  24. 
Mabadeo  Bunnick  a.  Ram  Gutlree  Biswas. 

Action,  79;    Appeal,   129;    Dues   and 

Duties,  5. 
Mahadey  Dutt  v.   Bolake  LaL    Appeal, 

149. 
Mahadoo  Bin  Easseeba  a.  Jankee.    Crimi- 
nal Law,  192. 
Mahaishwur  Bhanjee,  Case  of.    Criminal 

Law,  165. 
Mabantnarayn  Das,  Petitioner.     Appeal, 

152a. 
Maharaja  Moheshur  Buksh  Singh  v.  Syud 

Oulad  Hosein.    Arbitration,  22. 
Maharaja  Ram  Chandra  Deo,  Petitioner. 

Religious  Endowment,  15a. 
Maharajah  Chutterdharee  Singho.  Eirta- 

rut  Rai.    Patidar,  1. 
Maharajah  Chutturdharee  Sahee  Buhador, 

Petitioner.    Anpeal,  26 
Maharajah  Het  Narain  Singh  a.  Birjlal 

Opadhia.    Evidence,  84. 
Maharajah    Hetnarain    a.    Deonath   Jha. 

Jurisdiction,  103,  104. 
Maharajah  Hetnuraen  Singh,  Petitioner. 

AtUchment,  28,  28a. 
Maharajah  Eishen  Eishore  Manik  v.  Col- 
lector of  S^lhet.    Jurisdiction,  90. 
Maharajah  Eisben  Eishore  Manik  v.  Raj- 

chunder  Dhur.    Assessment,  46. 
Maharajah  Mahtab  Chunder  Behadoor  v. 

Feearea   Mohun   Roy.      Appeal,    107 ; 

Sale,  32. 
Maharajah    Mehtab    Chund,    Petitioner. 

Notice,  3. 
Maharajah  Mitterjeet  Singh  v.  The  Heirs 

of  the  late  Widow  of  Rajah  Juswunt 

Singh.    Collector,  3. 
Maharajah  Muhtab   Chundur,  Petitioner. 

Jurisdiction,  20. 
Maharajah  Muhtab  Chundur  v.  Gudhadhur 

Baneijea.    Assessment,  8. 
Blabarajah  Rooder    Singh  v,  Mutoornath 

Ghose.    Action,  91 ;  Istimrardar,  1. 
Maharajah  Rooder  Singh  v.  Sheikh  Jafur 

Ally.    Malikaneh,  4 :  Practice,  255. 
Maharajah  Sumboonath  Singh  v.  Judoonath 

Singh.    Practice,  218. 
Maharanee  of  Lahore,  In  the  matter  of  the. 

Alien,  1,2;  Habeas  Corpus,  2, 3. 


Maheschandra  Ray,  Petitioner.     Debtor, 

16a. 
Mahmood  Ahmed  Chowdry  v.  Obye  Chum 

Baneijee.    Dues  and  Duties,  2 ;  Mesne 

Profits,  16  ;  Practice,  210. 
Mabomed  Ameer  a.  GK)vernment.    Crimi- 
nal Law,  2. 
Mahomed  Ekbal  Ali  Ehan  v.  GovemtDent. 

Sale,  82. 
Mahomed    Ferozeshah    v.    Aftab-o-deen. 

Jurisdiction,  5,  5a;  Practice,  15. 
Mahomed  Eazim,  Petitioner.  Appeal, 6 la; 

Practice,  227,  228. 
Mahomed  Wasiloodeen  a.  Nund  Elshwur 

Tewaree.    Usury,  1. 
Mahomud  Bakur  Ehan  a.  Mujoo  Begom. 

Practice,  366. 
Mahomud   EbadooUah    Ehan   a.   Nowab 

Mahomud  Wally   Daud  Ehan.     Mort- 
gage, 13;  Partition,  1. 
Maliomud  Jehan   Ehan  v.  Prem   Sookh. 

Practice,  436. 
Mahomud  Lall  Meer  Ehan  a,  Maan  Eoon- 

wur,  Mt.    Limitation,  93. 
Mahomud  Omur  a.  Ramsuhay.    Sale,  52L 
Majdah  Beebee  v,  Seiud  Eulundnr  Buksh. 

Limitation,  12. 
Makhun  a.  Gomanee  Ram  Sooknl.    Prac- 
tice, 329. 
Makoond  Lall  a.  Munjee  Juttee.    Coats, 

14.  40, 
Mai  Raee  Moondah  a.  Muha  Rajah  Som- 

bhoonath  Singh.    Assessment,  65. 
Malcolm  v.  Arbulhnot     Ship,  2. 
Malcolm  v.  Smith.    Bill,  1. 
Malika  Banco  a.  Eaahinath  Chuckerbnttea 

Practice,  264.  376. 
Mamedala  Vencatakristniah  Puntooloo  v. 

Maumedala  Vencatamtnamah.    Mainte- 
nance, 5. 
Man  Eoonwur,  Mt  a.  Rajah  Mode  Narain 

Singh.    Practice,  358. 
Man  Sing  v,  Deyaiee  Dassea.    Arbitratittn, 

15. 
Manayicrama  v.  Congana  Veetil  Moideen 

Cooty.    Elephant,  1 ;  Practice,  411. 
Mauick  Singh  v.  Mendhee  Singh.    Prae- 

tice,  127. 
Manik  Chunder  Daa  a.  Mirtenjae  Mooker- 

jea.    Assessment,  36. 
Manik  Mundul  a.  Sheikh  MasoomMonduL 

Arbitration,  28. 
Mansooram  Ehooshalbhaee  a.  Baee  Rotten. 

Mortgage,  20. 
Mariane  Pepin,  Case  of.  Criminal  Law,  159. 
Maroothamoottooyengara  Moothien  a.  Par- 

watee  Boyee  Ummal.    Mdrtgage,  25. 
Blartindell  a.  Rajah   Gopal  Sum  Singh. 

Mortgage,  8. 
Martindell  a.  Rajah  Oodit  Porkaah  Sing. 

Mortgage,  8a. 
Mascarenhas    a.    Hudaon.     Aetkn,   42; 

Damages,  3. 
Maseyk  v.  Ramchunder  Sahee.     Aaae«- 

ment,  4. 
Masoo,  Mt  Petitioner.    Sale,  45a. 
Masoom  Ali  o.  Mumonee,  Mt  Practice,  432. 
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Massey  a.  Methold.    Insurance,  1. 
Matadeen  Tbakoor  a.   Government   Salt 

Agent    Action,  61 ;  Compromiie,  3. 
Mathuram  v,  Dhurm  Singh.    Mortgage, 

36. 
MatthewB  v.  Meer  Alee  Buksh.    Practice, 

434. 
Maumedala   Vencatarutnamah  a.  Mame- 

dala  Vencatakristniah  Puntooloo.  Main- 
tenance, 5. 
Maundaun  v,  Rnddoo.    Appeal,  128. 
Maansing,  Case  of.    Criminal  Law,  89. 
Maxwell  a.  Bhojjun  Ijall.    Practice,  149. 

319;  Sale,  37. 
Mazom  All  Khan  a.  Eadir  Bukah  Khan. 

Limitation,  101. 
Meeboo  v.  Ngangelah.     Criminal  Law,  35. 
Meer  Abdoollah  a.  Gtokul  Chund  Sahoo. 

Evidence,  120. 
Meer  Alee  Buksh  a.  Matthews.    Practice, 

434. 
Meer  Bubur  AU  v,  Syud  Knramut  All. 

Appeal,  130. 
Meer  Futteh  Allee  v.  Dahee  Begum.  Hus- 
band and  Wife,  4. 
Meer  Hussun  a.  Sahib  Khanum.    Practice, 

449. 
Meer  Khoorshed  All  «.  Syud  Kullundar 

Buksh.    Deed,  22. 
Meer  Koodrut  Oolah  «.  Meer  Bumzaun 

Oolah.    Practice,  332. 
Meer  Lootf  AU  v.  Jafur  Hosein.  Appeal,78. 
Meer  Mendie  Hosein  a.  Sheikh  Hosein 

Buksh.    Practice,  406. 
Meer    Mohummed    Tukee   o.    Surbsurn 

Ghosal.    Practice,  64. 
Meer  Niamut  All  a.  Sheik  Fuzl  Hosein. 

Evidence,  26. 
Meer  Bumzaun  Oolah  a.  Meer  Koodrut 

Oolah.    Practice,  332. 
Meer   Shumifooddeen  a.   Rickhee   Lall. 

Appeal,  118.  152. 
Meer  Sukhawut  All  v.  Bai  Baneedial  Singh. 

LimiUtion,  56 ;  Titie,  12. 
Meer  Sukhawut  All  a.  Ulup  Rae.    Limita- 
tion, 34. 127 ;  Settiement,  7. 
Meer  Syed   Ali   a.   Ameeroonnissa,    Mt 

Jurisdiction,  106. 
Meertinjay  Shah  v.  Baboo  Qopal  Thakoor. 

Limitation,  35. 
Mehabullee  Singh  a.  Baboo  Dowlut  Singh. 

Appeal,  92. 
Mehr  Chunder  Misr,  Petitioner.    Sale,  79. 
Mehr-o-nissa  v.  Rajub-o-mssa.    Evidence, 

13 ;  InfSuit,  8 ;  Limitation,  85. 
Mehronissa  Khanum  a.  Lootfonissa.    Con- 
tract, 15. 
Mehtab  Singh  a.  Zorawur  Singh.  Practice, 

351. 
Mehur  Dass   o.  Hajee  Mohnmed  Imam 

Buksh.    Mortgage,  53. 
Mendhee  Singh  a.  Manick  Singh.    Prac- 
tice, 127. 
Mendra  Ohuddar  a.  Thakoor  Sumbhoonath 

Sahee  Deo.    Practice,  129. 
Menzies  a.  Bindrabund.     Evidence,    79. 

82;  Gaming,  6. 


Metiiold  o.  Massejr.    Insurance,  1. 

Meting  a.  Neal  Sing.    Criminal  Law,  53. 

Mewaram  v.  Allah  Buksh   Khan.    Sale, 
42. 

Mihrban  a.  Kesree  Singh.    Sale,  9. 

Mina  Kowur,  Mt  v.  Nund  Kishoor  Singh. 
Sale,  53. 

Minah  Paramanik  a.  Oodoychund  Bumo. 
Criminal  Law,  12. 

Minchin,  In  the  matter  of.    Appeal,  2. 8  ; 
Master,  1. 

Mirtenjae  Mookerjea  v.  Manik  Chunder 
Das.    Assessment,  36. 

Mirtinjai  Bose,  Petitioner.    Guardian,  5. 

Mirtinjov  Pauree  o.  Omesh  Chundur  Paul 
Chowdhree.    Limitation,  13. 

Mirtunjoy  Shah  a.  Baboo  Gopal  Lai  Tha- 
koor.   Assessment,  14. 

Mirza  Ahmud  Jan  a.  Shama   Soondery, 
Mt    Limitation,  37. 

Mirza  Ameen  Beg  v,  GU>ur  Dyal  Sing. 
Jurisdiction,  31 ;  Settiement,  2. 

Mirza  Hossein,  Petitioner.    Insolvent,  3. 

Mirza   Khanum,   Mt  v,  Radha    Kishen. 
Deed  3. 

Mirza  Kurban  Ali  a.  Kulsoom  Khanum, 
Mt    Mortgage,  3. 

Bfirza  Mohummud  Beg  v.  Udeenath  Dass. 
Action,  78. 

Mirza  Rahut  Bukht  v.  Narain  Dass.    Ac- 
tion, 83  ;  Jurisdiction.  45.  86. 

Mirza  Shaban  Beg  v.  Government    Juris- 
diction, 57. 

Mitrjeet   Lai    v.  Baboo   Soondur  Sahee. 
Evidence,  63. 

Mobarukonissa  v.  Sheodyal  Singh.    Juris- 
diction, 26. 

Modee  Festonjee  Khoorsedjee  a.  Kirkland. 
Anpeal,  1. 

Modin  Nurain  Hoom  a.  Ram  Lochun  Hoom. 
Appeal,  93. 

Modhoosoodun  Bhoosun  a.  Baboo  Beersing 
Dayb.    Interest,  8. 

Modoofiooden  Mundul  a.  Munnee  Mohun 
Mundul.    Defamation,.  8. 

Modoosooden  Sandyul  v.  Basmunnee  Das- 
sea.    Appeal,  44,  45. 

Modoosoodun  Lushkur  v.  Muddun  Mohun 
Khan.    Collector,  5 ;  Practice,  97. 

Moeenul  Fatima,  Mt  a.  Dewan  Ramnath 
Singh.    Evidence,  32. 

Mofeezul  Hosein  v.  Ruttun  Munee  Surma. 
Practice,  215.  417. 

Mohaja  Bibi  a.  Durp  Race.    Practice,  74. 

Mohan  Rav,  Petitioner.    Notice,  9. 

Moheeooddeen    Mohummud   a.    Rooknee 
Kuntii  Sein.    Appeal,  146. 

MoheetSingbo.  Adhar  Singh.  Arbitration, 
19. 

Mohesh  Chundur  Ghosal  v.  Sheikh  Goraiee 
Naik.    Jury,  1. 

Mohideen    Koolee    Khan   a,    Hurgovind 
Kudwasa.    Evidence,  75. 

Mohinder  Oopaddhea  v,  Rughoobur  Raee. 
Sale,  90. 

Mohkum  Singh  a.  Poorun  Singh.    Prac- 
tice, 169. 
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Mohumed  Ali  r.  Sbewa  Singh.     Action, 

28 ;  Costs.  17. 
Mohumed  Baksh  a,  Syed  Imdad  Hoossein. 

Practice,  363. 
Mohumed  Hoossein  Ali  Khan  a,  Mohnmed 

IbadooUah  Khan.    Practice,  331. 
Mohumed  Hoossein  Khan  a.  Futteh  All 

Khan.    Title,  11. 
Mohnmed  Ibadoollah  Khan  v.  Mohnmed 

Hoossein  Ali  Khan.    Practice,  331. 
Mohumed   Imam   Khan  v.  Mohun  Lall. 

Practice,  328. 
Mohnmed  Kureemoollah  v.  Poondhnn,  Mt 

Practice,  123. 
Mohumed  Oosman  v,  Prag  DyaL    Costs, 

18. 
Mohnmed  Saadut  Ali  a.  Joalah  Pershad. 

Evidence,  88. 
Mohumed  Shah  Khan  a.  Taraehund.  Prac- 
tice, 329. 
Mohommud  Ali  v.  Bamdyal.    IVe-emp- 

tion,  11. 
Mohummud  Busheerooddeen  v.  Hajee  Mo- 

hummud  Kizzilbosh.    Practiee,  294. 
Mohummnd  Buzsh  v.  Kirpa  Maye  Dastee. 

Appeal,  94. 
Mohummnd    Fyaz    v.    Suzeena   Beebee. 

Boundary,  3. 
Mohnmmnd  Fyz  Bukhsh  a.  Gobind  Chund 

Muhajun.    limitation,  140. 
Mohummud  Gbizee  a.  Eusuff.    Practice, 

185. 
Mohummud    Hosein    v.   Sheikh  Meeah 

Jann.    Practice,  446. 
Mohummud   Hnneef  a.  Sheikh  Gholam 

Hosein.    Practice,  404. 
Mohummud    Kamil   v.   Wukeelooddeen. 

Practice,  50. 
Mohummud  Kazim  Ali  Khan  a.  Sheo  Gho- 
lam Sahoo.    Contract,  6. 
Mohummud    Naim  a.  Anund    Mye,  Mt 

Practice,  374. 
Mohummud    Nazim  Chowdhree  a.  Pool 

Gobind  Das.    Limitation,  54. 
Mohummud  Tukqp  Khan  a,  Pursun  Ram. 

Attachment,  27,  27a. 
Mohummud  Ushkur  v.  Kasheenath  Surmah. 

Assessment,  43.  59. 
Mohummud  Zukee  v.   Lamb.     Practice, 

125. 
Mohumud  Bukhtawur   v.  Mohumud  Mu- 

nowur.    Appeal,  140. 
Mohumud  Munowur  a.  Mohumud  Bukh- 
tawur.   Appeal,  140. 
Mohun  V,  Bassoo.    Practice,  276. 
Mohun  V.  Bam  Buksh.  Butwara,  3 ;  Juris- 
diction, 38 ;  Practice,  237. 
Mohun  Chung  v.  Ameen  Sirdar.  Criminal 

Law,  49. 
Mohun  Doss  a.  Eshur  Chunder  Bae.   Con- 
tract, 4. 
Mohun  Lai  v.  Lahoor  Singh.    Practice, 

155. 
Mohun  Lall  a.  Mohumed  Imam    Khan. 

Practice,  328. 
Mohun    Lall    Thakur   r.    Bibi   Bhobun. 

Appeal,  71 ;  Sale,  39. 


Mohun  Mola  a.  Hollow.    Collector,  1 1 . 
Mohun  Bam  Tewaree  v.  LaUa  Bukhoree 

LalL    Action,  40. 
Mohun  Singh  a.  Kehtah  Sngh.    AHntrs- 

tion,  8. 
Mohun  Singh  v.  Kmihya  Lai  Jah.    Bti- 

dence,  21a. 
Mohunder  Singh  v.  Uijoon  Singh,    Allow- 

aDoe,4. 
Mohunnee  Dossee,  Mt  v.  Brijmohnn  Dntt 

Action,  160. 
Mohnnt  Gopal  Daas  v.  Mohnnt  Kerparam 

Dasi.    BeligioDs  Endowment*  6. 14, 15. 
Mohnnt  Jugmohun  Dass  a.  Mohnnt  Kumol- 

perkash  Daas.  Beligioos  Endowment,  6. 
Mohnnt  Jygram  Das  a.  Mohunt  Manofanr 

Das.    Jurisdiction,  47. 
Mohunt  Kerparam  Dasa  a.  Mohunt  Gopal 

Dasa.    Religions  Endowment,  6. 14,  16. 
Mohunt  Kumulperkash  Daas  r.    Mohont 

JugmohunDass.  RelinousEndowment6. 
Mohunt  Mudoosoodun  I)a8  v,  Gorerdhon 

Das.    Action,  105. 
Mohunt  Mnnohur  Das  r.  Mohnnt  Jygram 

Das.    Juriadiction,  47. 
Mohunt  Naraen  Doea,  Petitioner.    Appeal, 

121 ;  Boundanr,  5. 
Blohunt  Bam  Pershad   Dots  v.  Imamee 

Begum.    Appeal,  12. 
Mohunt  Sheodaas  v.  Bibi  Ikram.    Lsod 

Tenure,  25. 
Mohnr  Singh   a.  Jeesoc^     Debtor,  15; 

Evidence,  118. 
Mohussun  Koolal  a.  Soonaoollah  Koolal. 

C«t,4. 
Mokuddims  of  Kunknnwady  v.  The  Enam- 

dar  Brahmins  of  Soorpal.     Arbitration, 

17. 
Molovy  Hamid   Ruasool  r.  Goremment 

MaUkaneh,  1. 
Monee  Jee  a.  Nischul  Daas.     Religioas 

Endowment,  13. 
Moneemohun  Bose  a.  Byknnthnath  Dott 

Evidence,  138. 
Money  a.  Bungseedhur.    Practice,  19. 
Monohora  Dassee  a.  Konwur  Ram  Chunder 

Bahadoor.    Costs,  8 ;  Patnidar,  3,  4. 
Monteith  a.  Chapman.    Warrant  of  Atkor* 

ney,  1,  2,  3,  4. 
Moobaruck  Wullud  Oomer  Seedee,  Case  of. 

Criminal  Law,  1C4. 
Moocheeram  Sanee  a.  Muthoor  Ucharge. 

Criminal  Law,  79. 
Mooddoo  Vencataramaehetty  «.  Ghoolam 

Shahoodeen  Mohammed  Soodary.    Mori- 
gage,  28. 
Moodka  Bin  Murribussappa^  Case  ofl    Cri- 
minal Law,  181. 
Moodoosoodun  Lushkur  v.  Mnddun  Blohnn 

Khan.    Collector,  5  ;  Practiee,  97. 
Mooftee  Fuzl  Imam  r.  Nickee,  Mt    Bond, 

25. 
Mookta  Munnee  Gooptea  a.  Puddun  Loehnn 

MuUik.    Gift,l. 
Mookut  Singh  v,  Urjoon  Singh.    Jurisdic- 
tion, 70. 
Moolchund  Baboo  v.  Driver.    Sale,  5. 
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Moolchund  Nundlill  v.  Khrisna.  Securi- 
ty. 1. 

Moolleh,  Mt  V.  Parmannnd.    Adoption,  8. 

Moolloo,  Mt  a.  Bhowan  Kuor,  Mt  Prac- 
tice, 450. 

Moonee,  Mt  a.  Heera  Lall.    Fines,  4. 

Moonee  Lall  a.  Immt  Beebee.  Appeal, 
51. 

Mooneya,  Mt  a.  Latchmee,  Mt  Prosti- 
tute, 1. 

Mooneyummah  v.  Cundapah  Chetty.  Prac- 
tice, 415. 

MooDshee  Abdool  Hulleim  v.  Bowanychum 
Sein.    Pleading,  27. 

Moonshee  Fuzl-ul-Karim,  Petitioner. 
Stamp,  8,  8a. 

Moonshee  Mufeezooddeen  a,  Gooroo  Das 
Baee.    Practice,  111. 

Moonshee  Munneerooddeen  Mahomed  a. 
Aseemooddeen.  Action,  124;  Jurisdic- 
tion, 75. 

Moonshee  Bahut  Ali  a.  Purshad  Sahoo. 
Practice,  340. 

Moonshee  Shib  Lall  a.  Hafiz  Mahmood 
Khan.    Evidence,  57. 

Moonyeppa  Moodely  v.  CumralU  Saib. 
Mortgage,  49. 

Moordun  Goor  a.  Jyekishen.   Practice,  329. 

Moorleedhur  a.  Muharaj  Koonwur  Bama- 
put  Singh.    Evidence,  102. 

Moortuza  Khan  v.  Wazeer  Ali.    Costs,  19. 

Moorugum  v.  Vencatasiengar.  Action,  34 ; 
Damages,  8,  9. 

Moosablukee  Wollud  Essabhaee  a.  Govem- 
ment    Criminal  Law,  175. 

Mooteelal,  Petitioner.  Practice,  153a; 
Sale,  59a.  100. 

Mooteeul  Buhman  a.  Elson.    Ship,  6. 

Mootoosammy  Chetty  a.  Karooppana  Chetty. 
Cast,  6. 

Mootooveemn  Chetty  v.  Streenewasarow. 
Evidence,  153. 

MootoovengadachellasamyManigar  o.Toom- 
bayasamy  Maniagar.  Inheritance,  21 ; 
Partition,  4  ;  Will,  10. 

Moottia  Mootterien  v.  Ammaul  Sreerunga- 
charry.    Limitation,  30. 

Mosahibooddeen  v.  Banee  Kishen  Monnee. 
Jurisdiction,  53;  Sale,  22. 

Mosajee  Ibramjee  v.  SuUierland.    Bill,  12. 

Mota  Bhaosing  a.  Bagoonath  Wasun.  Cri- 
minid  Law,  98. 

Motee  Buneanee  a.  Tara  Munee  Dossea. 
Inheritance,  9. 

Motee  Lai  a.  Qirwur  Nurain  Singh.  Ap- 
peal, 157 ;  Pre-emption,  16. 

Motee  Singh  a.  Chuboee,  Mt  Limitation, 
23. 

Moteelal  Sheel  a.  Dwarkanath  Chatteijee. 
Appeal,  137. 

Moteeoolla  Shaik  Sirdar  a.  Nim  Chand 
Mookeijea.    Criminal  Law,  9.  25. 

Moulvee  Abdool  Ali  a.  Goorpersaud  Baee. 
Limitation,  33;  PracUce,  128. 

Moulvee  Abdool  Khyr  Mohummud  Ali 
Khan  v.  Afran-o-nissa.  Defamation,  13 ; 
Practice,  121. 


Moolvee  AbdooUa  v.  Bajesri  Dossea,  Mt* 
Beligious  Endowment,  20. 

Moulvee  Ahmad  Ali  a.  Ameer  AIL  Prac- 
tice, 230. 

Moulvee  Mohumed  Oomur  a.  Ummun 
Beebee,  Mt    Sale,  13. 

Moulvee  Mohummud  Kuleem  Khan  v.  Luk- 
hee  Kunth  Hore.    Assessment,  53. 

Moulvee  Muhsinuddeen  a.  Gholam  Komar. 
Practice,  382. 

Moulvee  Syud  Ahmed  a.  Bao  Bam  Shunker 
Baee.    Fatnidar,  7. 

Moulvee  UbdooUa  v.  Bumzoo  Dye.  Beli- 
gious Endowment,  21. 

Moulvee  Wahajooddeen  v.  Humarain.  Ap- 
peal, 70 ;  Practice,  165. 

Muckoo  Bibi  a.  Pertabnurain  Baee.  Sale, 
102. 

Mudaree  a.  Poorye.    Evidence,  7. 

Mudaree  Khan,  Petitioner.    Practice,  348. 

Muddeen  Mohun  Khan  a.  Mudooeoodun 
Lushkur.    Boundary,  2. 

Madden  Mohun  Adhikaree  a.  Bajah  Luk- 
hee  Narain  Bay.    Defamation,  6. 

Muddoosooden  Coondooa.  HuUodhur  Bhoee. 
Pleading,  9. 

Muddun  Gopal  a.  Kaahenath.  Practice, 
333. 

Muddun  Gopal  o.  Bukhnee  Baee.  Appeal, 
136. 

Muddun  Gopal  Baduree  v.  Muha  Banee 
Kishen  Munnee  Dibeea.  Limitation, 
68. 

Muddun  Mohun  Bonnerjee  a.  Denobundoo 
Bannenee.    Limitation,  63. 

Muddun  Mohun  Dey  v.  Kishen  Soonder 
Das.    Appeal,  113  ;  Practice,  156. 

Muddun  Mohun  Khan  a.  Moodoosoodun 
Lushkur.    Collector,  5 ;  Practice,  97. 

Muddun  Mohun  Mitr  v.  Salt  Agent  of 
Tumlook.    Practice,  244. 

Muddun  Mohun  Shah  a.  Bogonath  Bay. 
Manager,  4. 

Muddun  Pundeh  a.  Kunhoochum  Mytee. 
Practice,  140. 

Muddun  Thakur  a.  Landale.  Mesne  Pro- 
fits, 5. 

Muddunmohun  Chund  v.  Ghazeeoodeen 
Mohumud.    Bond,  6. 

Muddunmohun  Baee  v.  Bamnundn  Baner- 
jee.    Limitation,  39. 

Mudhoo  Soodun  Sundial  v.  Suroop  Chunder 
Sirkar  Chowdry.    Evidence,  1.  38. 

Mudhoobun  Doss,  Petitioner.    Security,  3. 

Mudoosoodun  Huldar,  Petitioner.  Attach- 
ment, 19. 

Mudooeoodun  Lushkur  v.  Muddeen  Mohun 
Khan.    Boundary,  2. 

Mudoosoodun  Pyne  v.  Hurrydoss  Mullick. 
Jurisdiction,  2. 

Mudud  Ali  a.  Dabeepershad.    Deed,  8. 

Mudud  Ali  a.  Jurbundun  Misser.  Evi- 
dence, 27. 

Mudun  Mohun  v.  Buldeo  Dass.  Evidence, 
127. 

Mudun  Mohun  Manik  v,  Kotwal  Nurhnree 
Manik.    Costs,  21. 
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Mudun  Mohun  Mitr  v.  Salt  Agent  of  Turn- 
look.    Surety,  6. 

Mudungopal  Bfaadooree  a.  Bhyro  Indernu- 
rain  Raee.  Aasessment,  42.  66;  Sale, 
45. 

MufeezooddeenChoudrie,Petitioner.  Sale,  6. 

Muglee  V.  Pursa.    Mesne  Profits,  35. 

Mugun  a.  Kudum,  Mt    Criminal  Law,  73. 

Muha  Koonwur  a.  Bell.  Relinquishment,  2. 

Muha  Mye  Debbea  a.  Collector  of  Dinage- 
poor.    Manager,  7. 

Muha  Bm  Kowur  Basdeo  Singh  v.  Muha 
Rajah  Koodur  Singh  Buhadur.  Inheri- 
tance, 18. 

Muha  Rajah  Het  Nurain  Singh  v.  Lala 
Khurugjeet  Singh.  Appeal,  127 ;  Juris- 
diction, 105 ;  Practice,  117, 118 ;  Sale,  61. 

Muha  Rajah  Eishen  Kishwur  a,  Macpher- 
son.    Notice,  6;  Receiver,  2. 

Muha  Rajah  Muhesfaur  Buksh  Singh  v. 
Government.    Contract,  17. 

Muha  Rajah  Roodur  Singh  a.  Girdharee 
Das.    Practice,  243. 

Muha  Rajah  Roodur  Singh  Buhadur  a. 
Muha  Raj  Kowur  Basdeo  Singh.  Inhe- 
ritance, 18. 

Muha  Rajah  Sreesh  Chundur  Buhadur  o. 
Bishoonath  Biswas.    Assessment,  58. 

Muha  RMah  Sumbhoonath  Singh  v.  Mai 
Raee  Moondah.    Assessment,  65. 

Muha  Ranee  Eonwul  Koonwaree  v,  Sree- 
nath  Sein.    Pleader,  9. 

Muhammad  Ewaz,  Petitioner.    Appeal,  20. 

Muharaj  Koonwur  Ramaput  Singh  v.  Moor- 
leedhur.    Evidence,  102. 

Muharaja  Kishen  Kishwur  Manick  a.  Ram- 
coomar  Dhur.    Ameen,  4. 

Muharajah  of  Burdwan  v.  Huree  Nurain 
Chowdhree.    Costs,  28 

Muharajah  Ishwuree  Purshad  Nurain  Singh 
V.  Muijad  Singh.    Practice,  384. 

Muharajah  Juggurnath  Sahee  Deo  v.  Afzul 
Ali  Khan.    Evidence,  105. 

Muharajah  Jogunnath  Sahee  o.  Pirdhan 
Shamsoonder  Sahee.    Practice,  421. 

Muharaj^  Kishen  Kishore  Manik  v.  Jug- 
gernath  Sein  Chowdhree.    Appeal,  158. 

Muharajah  Muhtab  Chundur  Bahadoor  a. 
Bishennath  Palodhee.    Patnidar,  9. 

Muharajah  Muhtab  Chundur  Bahadoor  o. 
Ram  Mohun  Banerjee.    Patnidir,  8. 

Muharajah  NeelmoneeSingh  v.Luckheeram 
Mohut.    Appeal,  18. 

Muharajah  Roodur  Singh  v.  Nukched 
Singh.    Evidence,  106. 

Muharajah  Sreesh  Chundur  Raee  a.  An- 
drews.   Action,  30. 

Muharajah  Sumbhoonath  Singh  v.  Buk- 
shoe  Domun  Lai.  Deed,  20 ;  Evidence, 
73. 

Muharanee  Kunwul  Koonwaree  v.  Baboo 
Beer  Singh.    Jurisdiction,  49. 

Muhesh  Chunder  Dass  v.  Salt  Agent  on  the 
part  of  Government  Appeal,  80;  Limi- 
tation, 42. 

Muhesh  Chunder  Sheel  v.  Thakoordas  Sheel. 
Mortgage,  39,  40. 


Muhinder  Nuraen  Rae,  Petitioner.  Attach- 
ment, 14. 
Muhomed  Nadir  Khan  v.  Syed  Shere  Shah. 

Practice,  361. 
Muhr  Singh  a.  Sahib  Singh.    Arbitratioo, 

30. 
Muhubut   Khan   v.  Poorbannnd   Mebtee. 

Sale,  23. 
Muhur-o-nissa  Begum  a.  Sheikh  Usadoola. 

Mortgage,  83. 
Mujlee  V.  Bhoopa.    Arbitration,  26.  39. 
Muioo  Begum  v.  Mahomud  Bakur  Khan. 

Practice,  366. 
Mukbool  Fatimah,  Mt  v.  Oomutool  Fati- 

mah.    Costs,  25. 
Mukeethur  Vardoon  a,  Bibi  Takoi  Sheraab. 

Jurisdiction,  80. 
Mukhun  Lai  a.   Jewnn  Lai.     Evidence, 

130. 
Mukoon  Misr  v,  Kunyah  Ojab.    Ancestral 

Estate,  6. 
Mukoond  Lai  v.  Radha  Kishen.    Deed,  19. 
Mukoond  Singh  v.  Thakoor  Pear  Singh. 

Practice,  422. 
Mukowa,  Case  ot     Criminal    Law,  134. 

196. 
Mukundy,    Mt    v.   Roop  Chond    Pandy. 

Practice,  326. 
Mulik  Basa  v.  Dhana  Beebee,  Mt    Mori- 

gage,  26.  51 ;  Wajib-al-Ar«.  4. 
Mulkappa  a.  Duttoo  WuUnd  Easajae.    Mi- 

rasi,  1. 
Mulook  Chaund  Dullaul  v.  Pnruadee  Sircar. 

Jurisdiction,  95. 
Mumonee,  Mt  a,  Maaoom  Ali.    Practice, 

432. 
Mun  Mohunnee,  Mt  v.  Ghmga  Porshad. 

Agent,  12 ;  Power  of  Attorney,  4. 
Muneeram  Lall  a.  Ram  Lall.     Appeal, 

I7b. 
Muneerooddeen  a.  Joora  Ghasee.  Criminal 

Law,  63. 
Munglee  v.  Dooijnn.    Mesne  Profits,  19. 
MungiU   Munnee   o.    Ram  Doolub  Das. 

Hindu  Widow,  10. 
Mungnl  Sein  V.  Gobindeebeebee.  Bond,  22. 
Mungul  Singh  v,  Onrait    Bonndaiy,  1. 
Mungulmunnee  Dibbeea  v.  Chandnbnilee 

Dibbeea.    Practice,  54. 
Mnnjee  Juttee  v,  Makoond  Lall.    Coats, 

14.  40. 
Munnee  v.  Bhowaneeperahad.     Arbitn- 

tion,  5. 
Munnee  Mohun  Mundul  r.  Modooaooden 

MunduL    Defiunation,  8. 
Munnem    Venkatarutnnm    a.    Vadmroo 

Kristniah.    Appeal,  41 . 
Munni  Ram  Awasty  r.  Sheo  Chum  Awasty. 

Appeal,  6 ;  Costs,  9 ;  Compromise,  4. 
Munnoo  Lai  a.  Baboo  Teelukdharee  Singh. 

Attachment,  4. 
Munnoo  Lai  v.  Jeeoo  LaL    Land  Tenures, 

6a. 
Munnoo  Lall  r.  Bnnnoo  Begam,  Mt  Sale, 

10. 
Munnoo   Lall    «.   Ramanand.    Beligiooi 

Endowment,  22. 
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HnnDOo  Lall  a.  Soleman  Shekoh  Gardner. 

EvideDce,  92. 
Munohur  Daas  a.  Bhoondoo  Lall.    Affent, 

15. 
MuDohar  Raee  a.  Chooa  Raee.    Arbitra- 

tioDp  27. 
Munohur  Raee  a.  Seetaram  Raee.    Deed, 

6. 
MuDOoruth  Chowdhree  a.  Goordutt  Chow- 
dhree.    Limitation,  15. 

Munorut  Singh  a,  Ubhee  Ram  Chowdhree. 
Evidence,  103. 

Hunraj  Singh  a,  Bixjrung  Sahaee.    Pre- 
emption, 14. 

Munro  a.  Shahjehan  Begum,  Mt    Bastard, 
1.2. 

Munrunjan  Singh  a.  Teelokenath  Jah. 
Practice,  397. 

Murad-oon-Nissa  a.  Sayyad  Abdullah. 
Ck)8ts,  44. 

Muriam-oon-Nissa  Begum  v.  Imdadee  Be- 
gum.   Husband  and  Wife,  5. 

Murjad  Singh  a,  Muharajah  Ishwuree  Pur- 
shad  Nurain  Singh.    Practice,  384. 

Murtama  v.  Nagana  Wardun.  Criminal 
Law,  213. 

Mussee-o-Ruhman  v.  Taujooddeen.  Prac- 
tice, 387. 

Mathoor  Mohun  Mitter  v.  Bindrabun  Chun- 
der  Udhekhari.  Attachment,  1;  Mort- 
gage, 42.  57.  64. 

Muthoor  Ucharge  v.  Moocheeram  Sanee. 
Criminal  Law,  79. 

Muthoora  Doss  v.  Brijmobun  Coondoo. 
Practice,  21. 

Muthooranath  a.  Anundmoye  Deabea.  Da- 
mages, 10. 

Muthoomath  Mookerjea  a.  Rajah  Kishen- 
nathRaee.    Limitation,  78. 

Muthoornath  Mookeijee  v,  Sree  Hurree 
Baneijee.  'Bond,  16. 

Muthoranath  Mookuijia  a.  Huradhun  Moo- 
kuijia.    Adoption,  11,  12. 

Mutoomath  Ghose  a.  Maharajah  Rooder 
Singh.    Action,  91 :  Istimrardar,  1. 

Muttra  Pershad  Pandey  v.  Ruggoo.  Ap- 
peal, Ilia. 

Mutty  Loll  Seal  a.  Braine.  Action,  1 ; 
Agreement,  1 ;  Interest,  2. 

Mutfy  Loll  Seal,  v.  Bycauntnauth  Mullick. 
Costs,  4. 

Mutty  Loll  Seal  v.  Joygopaul  Chatteijee. 
Mortoage,  5  ;  Practice,  6.  27. 

Mutty  LoU  Seal  v,  O'Dowda.  New  Trial, 
1 ;  Trover,  1.. 

Mymunut  AU  Khan  a,  Koula  Put  Sahoo. 
Limitation,  62. 

Myputsing  Bin  Heerasing,  Case  of.  Cri- 
minal Law,  169. 

Myputtee  Wullud  Wacknsck,  Case  of. 
Criminal  Law,  113. 

Mytton  a.  Gasper.  False  Imprisonment, 
2 ;  Jurisdiction,  18. 


N. 


Nabkishn  Fotedar,  Petitioner.    Bye  Laws, 


1 ;  Circular  Order,  7 ;   Confiscation,  1 ; 
Salt,  3. 
Nabkishore  Bhuyan,  Petitioner.    Practice, 

341a. 
Nachear  Ummal  a.  Gorindarout  Jurisdic- 
tion, 29. 
Nadir  Bibi  a.  Durbijei   Singh.    Mesne 
Profits,  27  ;  Sale,  16. 

Nadir  oon  Nissa  Chowdrun  v.  Pran  Koon- 
wur  Birmunee.    Action,  38. 

Nagana  Wardun  a.  Murtama.  Criminal 
Law,  213. 

Nap^jee  €bodjee.    Criminal  Law,  190. 

Naick  Jee  a.  baboo  Hurree  Doss.  Action, 
21. 

Naidoo  Paupoodoo  a.  Chullapully  Rama- 
kristnamah.    Assessment,  6,  6a. 

Nanoovien  a.  Vengapien.  Agreement,  4 ; 
Appeal,  112. 

Naram  Dass  a.  Mirza  Rahut  Bukbt  Ac- 
tion, 83  ;  Jurisdiction,  45. 86. 

Naraindoss  v.  Bhyro  Dyal-    Escheat,  1. 

Narainee  Dassee  a.  Chundemarain.  Li- 
mitation, 8. 

Narraina  Embrandy  a.  Surswaty.  Limi- 
tation, 142. 

Narraina  Putter  a.  Gopanla  Putter.  Hin- 
du Widow,  14. 

Narron  Nuthoo  a.  Nurrotumpooree  By- 
ragee.    Criminal  Law,  150. 

Narsimmajee  Mookhtar  a.  Chowcaren 
Orkattery  Coonhy  Ahmond.  Bond,  21 ; 
Debtor,  14 ;  Manager,  2. 

Nathoo  Ram  a.  Nurput  Singh.  Landlord 
and  Tenant,  2. 

Nation  a.  Prosononath  Raee.  Agent,  14 ; 
Interest,  15. 

Navnlchund  Bin  Kullianchund,  Case  of. 
Criminal  Iaw,  211. 

Neal  Sing  o.  Meting.  Criminal  Law, 
53. 

Neel  Kummul  Pal  Chowdhree,  Petitioner. 
Appeal,  76. 

Neel  Madhobe  v.  Peearee  Dasee.  Prac- 
tice, 62.  283. 

Neel  Madhobe  Ghose  a.  Ram  Gopal  Moo- 
kerjee.    Interest,  20. 

NeelaButtee,  Mt.  a.  Baboo  Nundlal  Burmh. 
Inheritance,  7  ;  Undivided  Hindu  Fa- 
mily, 1. 

Neeladhar  v.  Doorga,  Mt    Action,  141. 

Neelkaunth  Dass  v.  Kowar  Ram  Chundur. 
Costs,  27 ;  Interest,  23. 

Neelkaunth  Raee  a.  Bhyrobnath  Raee. 
Limitation,  50. 

Neelkummul  Paul  Chowdhree  a.  Issur 
Chundur  Ghose.    Jurisdiction,  43. 

Neelmunee  Dutt,  Petitioner.  Jurisdiction, 
63. 

Neelmunnee  Dibia,  Mt  v.  Kishun  Kishwur 
Neogee.    Sale,  41. 

Neeloo  Mulla  v.  Anund  Chunder  Nag. 
Evidence,  12. 

Neemchund  Burkundanz  a.  Upoorba.  De- 
famation, 11. 

Neer  Mull  Singh  o.  Kehur  Singh.  Action, 
75. 

IT 
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Neemian  Singh  v.  Bheenuk  Singh.  Ac- 
tion, 55. 

Nehal  Ghundar  Baneijee  v,  Birmannnd 
Ghose.    Action,  92. 

Neokee  a.  Fnqeer  Chond.  Limitation, 
10. 

Net  Ram  v.  Ramsnhae.    Mortfrage,  15. 

Net  Singh  a.  Boodba.    Evidence,  52. 

Newab  Tej  Mehul  Begum  a.  Hnrdyal 
Singh.    Jorisdiction,  71. 

Newulkishore  r.  Hannrroop.  Mortgage, 
37,38. 

Nga  Pan  a.  Gtoveniment  Criminal  Law, 
61. 

Ngangelah  a.  Meeboo.    Criminal  Law,  35. 

Niamnt  Khan  a.  Anna  Bibi.    Damages,  6. 

Niamatoollah  r.  Lall  Mohumed.  limita- 
tion, 114. 

Nichol  r.  McCallnm.    Pleading,  12. 

Nichnn  Sahoo  v.  Jhooree  Sahoo.  Aasesa- 
ment»  27. 

Nickee,  Mt  a,  Mooftee  Fuzl  Imam.  Bond, 
25. 

Nidbee  v,  Doolee  Ghnnd.    Action,  132. 

Nil  Kammul  Pal  Chowdree  a,  Issm'chQnder 
Ghose.    Practice,  346. 

Nilgovind  Talookdar,  Petitioner.  Mort- 
gage, 54a. 

Nilmadub  Sirkar,  Petitioner.    Appeal,  21. 

Nim  Chand  Mookeijea  o.  MoteeoolIaShaik 
Sirdar.    Criminal  Law,  9.  25. 

Nimbia  WuUud  Roodranack,  Case  of.  Cri- 
minal  Law,  154. 

Nischul  Dass  r.  Monee  Jee.  Religious 
Endowment,  13. 

Nityanund  Dutt  a.  Ram  Nath  Ghose.  Sale, 
55.  58.  71. 

Nityanund  Surma  r.  Pirtigga  Dibbea. 
Practice,  240. 

Nizam  Begum  a,  Uzeezun,  Mt.  Pre- 
emption,  6. 

Noadnaree  Singh  v.  Wuheedun,  Mt  Juris- 
diction, 56. 

Nobokishen  Baboo  a,  Noor  AIL  Evidence, 
144. 

Noomurtoo,  Mt  v.  Boorga  Koonwur,  Mt 
Relinquishment,  5. 

Noor  All  V.  Nobokishen  Baboo.  Evidence, 
144. 

Noor  Chundra  Dibeea  Chowdrain  a.  Kashee 
Chundnr  Raee.  Evidence,  93;  Land 
Tenures,  20 ;  Mesne  Profits,  33. 

Noor  Jan  Begum  v.  Lamb.    Evidence,  5. 

Noor  Nurain  a,  Bhowanee  Suhaee.  Mort- 
gage. 32. 

Nooroollah  Chowdhree  v.  Sheikh  Bisharut 
Ali.    Evidence,  51. 

NooTOonissa  Begum,  Mt  a.  Ushmfoonissa, 
Mt    Evidence,  121. 

Norton  a.  Arbuthnot    Assignment,  1. 

Nowell  V.  Becher.    Agent,  6. 

Nowrung  Singh  v.  Btchunram  Oopudya. 
Assessment,  38. 

Nowshere  Ali  Khan,  Petitioner.  Practice, 
442. 

Novandee  Molla  v.  Zumeeroodeen.  Evi- 
dence, 108. 


Nubbee  Buksh,  Mt  a.  Husseinee  Begum. 
Costs,  10. 

Nubboo  Eomar  Chowdhree  r.  Ishwnr 
Chundur  Chuckerbuttee.  Evidence,  129. 
Practice,  295. 

Nubchundur  Koonwur  a.  Londale.  Da- 
mages, 4.  15. 

Nubeen  Chundur  Mujmoodar  a.  Bh3rrub 
Chundur  Mujnux)dar.  Action,  29 ;  Evi- 
dence, 37. 

Nubeenchundur  Mookerjee  v.  Ranee  Jo* 
moona  Koonwary.  Land  Tenures,  5; 
Practice,  81.  407. 

Nubkanth  Porikhya  a.  Government  Cri- 
minal Law.  17. 

Nubkishen  Gbose  v.  Budderooddeen  Me- 
jee.    Assessment,  20. 

Nubkishen  Raee  a.  Goureekaoth  Bhui- 
taehaijeah.    Birt,  2. 

Nubkishore  Bose  a.  Jugunnath  Daas.  As- 
sessment, 16. 

Nubkishwur  Biswas  v.  Bamjoy  Ghose. 
Debtor,  7. 

Nubkissen  Mitter  r.  Hurriachunder  Mitter. 
Practice,  31. 

Nubkissen  Mitter  a.  Sreemutty  Khetler- 
money  Dossee.    Practice,  37. 

Nubkissen  Singh  v.  Bissonanth  Dey  Sick- 
dar.    Costs,  1 ;  Pleading.  1,  2,  3. 

Nubkoomar  Chowdhree  v.  Soobum  Beebee. 
Action,  62 ;  Assessment,  3a. 

Nubokishen  Ghose  a.  Jhanoo  Bibi,  Mt 
Bond,  31. 

Nuboo  Comar  Chowdhree  v.  Hur  Chundur 
Nath.    Notice,  1. 

Nuilfer  Chundur  Hoee  r.  Ramcbum  Race. 
Practice,  268. 

Nuhmun  Raee  a.  Solano.    Contract,  10. 

Nujeeb  Sheikh  a,  Sooruth,  Mt  Criminal 
Law,  21. 

Nujeebun,  Mt  a.  Shew*  Singb.  Criminal 
Law,  40. 

Nujmonissa,  Mt  r.  Shaikh  Mahomed  Bhee- 
kun.    Action,  92 ;  Land  Tenures,  14. 

Nukched  Singh  a.  Muharajah  Roodur 
Singh.    Evidence,  106. 

Nund  Coomar  Raee  v.  Radhanath  Raee. 
Assigrnment  2;  Pleader,  13. 

Nund  Gtoyal  Mullick  a.  Sibchnndnr  Kur. 
Benimi,  3,  4. 

Nund  Kishoor  Singh  a.  Mina  Kowur,  Mt 
Sale,  53. 

Nund  Kishwur  Ghose  a.  Katteeanee  Daasee. 
Limitation,  22. 

Nund  Kishwur  Tewaree  v.  Mahomed  Wa- 
siloodeen.    Usury,  1. 

Nund  Lai  Dutt  a.  Ranee  Unnopooma  Dib- 
bea.   Action,  72. 

Nundcomar  Mnjmodar  a.Bhairub  Chonder. 
Circular  Order,  4. 

Nundhee  Mull  a.  Azeezoonnlssa,  Mt  Re- 
ligious Endowment,  18. 

Nundkishore  Ghoseo.  Goordyal  Chowdhree. 
Act  8 ;  Pleader,  2. 

Nundkishore  Shaw,  Petitioner.  Appeal,  55. 

Nundkomar  Sawunt  v.  Gyaram  Mundle. 
Assessment,  23. 
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Nandkoomar  Rai  v.  Indnrmunnee  Chow- 
drain.    Limitation,  92 ;  Practice,  339. 
Nandlall  a.  Hunuhay.    Possession,  2. 
NundloU  Cbobee  a.  Seth  Sookaram  Surb. 

sookb.    Pleader,  8. 
Nundoolaul   Dutt  a.  Arathoon   Harapiet 

Arathoon.    Act,  5. 
Nunkoo  Lall  a.  Sohodra,  Mt.    Evidence, 

31 ;  Guardian,  2. 
Nunkoo  Singh  v.  Collector  of  Jonnpoor. 

Limitation,  95. 
Nunnee,  Case  of.    Criminal  Law,  186. 
Nurain  Eishoon  Singh  a,  Bama  Soondree, 

Mt    Compromise,  6. 
Nnrain  Singh  a,  Phekoo  Chowdhree.  Land 

Tenures,  24. 
Nurainee  Dossee  v.  Biij  Eishwur  Deb. 

Action,  162. 
Nnrgobind  Sein  a.  Horsoondri  Gooptia. 

Maintenance,  8,  9. 
Nurbnr  Shamrao  v.  Teshodabaee  Kome 

Shamrow  Gk>vind.    Hindu  Widow,  18. 
Nurkoo  Baoot  a  Gooman  Raee.  Evidence, 

71, 
Numurain  Dhur  a.  Khajah  Ibrahim  Necose 

Pogose.    Practice,  248. 
Nurotum  Sindh  a.  Gopal  Das  Sindh  Maun 

Data  Mahapater.    Inheritance,  17. 
Nurput  Singh  o.  Nathoo  RanL    Landlord 

and  Tenant,  2. 
Nurrotumpooree  Byragee  v.  Narron  Nuthoo. 

Criminal  Law,  150. 
Nurrukbuxsh   Singh   o.  Achibur   Singh. 

Practice,  379. 
Nursappa  Viijyaree  v.  Bugooputtee  Bhut 

Oopadya.  Agreement,  2 ;  Assessment,  2. 
Nnrsimmien  v.  Chowdary  Veneata  lyen. 

Practice,  409. 
Nursing   Chundur   Baee  a.  Joy   Kishen 

Mookerjee.    Appeal,  133. 
Nursing   Boy   a.   Joykishen    Mookeijee. 

Grant,  4. 
Nursingchunder  Bosa  v.  Panchcowrie  Day 

Chowdry.     Pleading,  16,  17. 
Nurunjun  Singh  o.  Chutturdharee  Singh. 

Practice,  153.  161. 
Nusseerwanjee  Ruttonjee  a.  Framjee  Bnt- 

toniee.    Pleading,  5  :  Writ,  1,  2. 
Nnsub  Singh  a.  Purgass  Singh.    Limita- 
tion, 121, 122. 
Nuthoo  a,  Bamsookh.     Jurisdiction,   35; 

Practice,  51. 
Nuthun  V.  Oosman  Khan.    Appeal,  91. 
Nuwab  Mahomud  Wally   Daud  Khan  v. 

Mahomud  Ebadoollah  Khan.  Mortgage, 

13;  Partition,!. 
Nuwab  Mohumed  Hoossein  Khan  a,  Ghalib 

Jahan  Begum,  Mt    Action,  142. 
Nuwab  Syud  AsadooUah  Khan  v.  Snmer- 

chund  Duka  Muhajun.    Infant,  7. 
Nuwaub  Asgar  Ali  Khan  a.  Ajoodheaper- 

shad.    Action,  127  ;  Appeal,  90. 
Nuzzur  Mohumed  a.  Saifoo.    Practice,  272. 
Nyamut  Shah  a.  Damoodur  Churn  Chu- 

kurbutty.    Practice,  216. 
Nyan  Khan  v.  AUif  Kareegnr.    Criminal 

Law,  42.  59. 


Nyttya  Kali  Dibbea  v.  Pertab  Singh  Ba- 
Doo.    Action,  86. 

O. 

Oakes  r.  Grooroochurn  Poromanick.  Agent» 
1 ;  Landlord  and  Tenant,  1. 

Obhayah  v.  Syud  Buksh  Ali  Chowdhree. 
Assessor,  1. 

Obhoy  Baee  o.  Hooleet  Baee.  Practice, 
446. 

Obboye  Chum  Mookerjee  a.  Garstin.  Sale, 
29,  30. 

Obhyram  a.  Sonaram  Gazor.    Action,  135. 

Obye  Chum  Banerjee  a.  Mahmood  Ahmed 
Chowdry.  Dues  and  Duties,  2 ;  Mesne 
Profits,  16  ;  Practice,  210. 

Odenurain  Bae  a.  Gooroo  Das  Koond.  Ju- 
risdiction, 92,  93. 

Odhiram  v.  Dya.    Slavery,  2. 

Odilal  Das  a.  Bhowauee  Dut  Chowdhree. 
Appeal,  30. 

Odit  Singh  a.  Dataram  Singh.  Mortgage, 
76 ;  Sale,  43. 

Oditehum  Paul  a.  The  East-India  Com- 
pany. Limitation,  4a,  46,  4c,  Ad,  Ae; 
Practice,  2  ;  Statute,  2,  3. 

O'Donnell  v.  Maha  Bajah  Buddinauth. 
Contract,  1. 

O'Dowda  a.  Llewellyn.  Costs,  3 ;  Jurisdic- 
tion, 14,  15,  16,  17. 

O'Dowda  a.  MuttyloU  Seal.  New  Trial,  1  ; 
Trover,  1. 

O'Dowda  V.  Bajah  Dabeekistno  Bahadoor. 
Practice,  12.  16,  17. 

Ogilvie  a.  The  Queen.     Habeas  Corpus,  1. 

Ojeer  Ali  a.  Hurkishore  Bae.  Mortgage,43. 

Oma  Chowdrain,  Mt  v,  Indurmunee  Chow- 
drain,  Mt  Action,  92 ;  Hindu  Widow,  9. 

Oma  Debea  v.  Sheeb  Pershad  Lahuree. 
Inheritance,  6 ;  Limitation,  128. 

Oma  Dial  Singh  v.  Tej  Banee,  Mt  Limi- 
tation, 94. 

Omadhur  Bhut  a.  Keerat  Singh.  Practice, 
209. 

Omed  Ali  Mistree  a,  Fraser.   Practice,  47. 

Omed  Singh  a.  Bughoobur  Dyal.  Prac- 
tice, 261. 

Omeis  Chundur  Pal  Chowdhree  v.  Bajpaie 
Muharajah  Damoodur  Chundur  Deb. 
Contract,  18. 

Omer  Chaund  Saho  a.  Bam  Nath  Gosain. 
Pleader,  5. 

Omesh  Chundur  Paul  Chowdhree  a.  Mir- 
tinjoy  Pauree.    Limitation,  13. 

Omesh  Chundur  Baee  v.  Bamun  Dass 
Mookerjee.    Practice,  68. 

Ommutozuhra  Begum,  Mt  v.  Lootfoollah 
Khan.  Evidence,  64;  Limitation,  102. 
135. 

Omrao  Naik,  Petitioner.    Arbitration,  3. 

Omrao  Bawoot  a,  Jokun  Bawoot  Limita- 
tion, 129. 

Omrao  Singh  v.  Sukhawnt  Hosein.  Pre- 
emption, 7. 

Omrao  Singh  a.  Teel  Kowur.  Limitation, 
24. 

Omutoolbutool,  Mt  a.  Bhuwanee    Tuhul 
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Singh.  Appeal,  155;  AssesBment,  28, 
29,  30 ;  JansdictioD,  69. 

Onrait  a.  Muogul  Singh.    Boundary,  1. 

Oodeh  Singh  v.  Hur  Koonwur,  Mt  Sale, 
44. 

Oodhoyram  Raee  v.  Ramchnm  Raee.  For- 
cible Dispossession,  2. 

Oodkurun  Singh  a.  Rajkuleea,  Mt  Cri- 
minal Law,  83. 

Oodoychand  Bomo  v.  Minah  Faramanik. 
Criminal  Law,  12. 

Oodya,  Mt  a.  Hur  Suhai.    Action,  131. 

Oodye  Nurain  Raee  a,  Qoordass  Koond. 
Practice,  279. 

Oojvl  Munee  Dasee  v.  Jygopal  Chowdree. 
Maintenance,  11. 

Ooma  Eome,  Case  of.    Criminal  Law,  87. 

Oomajeerow  Bin  Donedabarow,  Case  of. 
Criminal  Law,  HI. 

Ooman  Dntt,  Petitioner.    Practice,  323. 

Oomda  Begum,  Mt  a.  All  Buksh.  Action, 
119. 

Oomdutonissa  Bibi,  Mt  v.  Ram  Hurree 
Mundul.    Appeal,  87. 

Oomeid  Singh  a,  Jynteepershad.  Mort- 
gage, 74. 

Oomer  Wullud  Auwad  a.  Government 
Criminal  Law,  146. 

Oomeschunder  Roy  a.  Bamun  Doss  Moo- 
kerjee.    Practice,  13. 

Oomrao  Begum  v.  Inderjeet  Mortgage. 
11. 

Oomut-ool-Burkut ,  Petitioner.  Mesne  Pro- 
fits, 25. 

Oomutool  Fatimah  a.  Mukbool  Fatimah, 
Mt    Costs,  25. 

Oosnum  Khan  a.  Nuthnn.     Appeal.  91. 

Ootunaran  Atmaram,  Case  of.  Criminal 
Law,  185. 

Osman  Sarung  v.  Debee  Bass  Sein.  Prac- 
tice, 306. 

Oushea  WuUud  Sawia  Bheel,  Case  of.  Cri- 
minal Law,  149. 

Owen  a,  Hasleby.    Writ,  3. 

P. 
Paattoh,  Mta.  RamNund.  Criminal  Law, 

72. 
Padayen  Packoomar   v,  Vayell   Moilotoo 

Patooma.    Appeal,  115. 
Panch  Cowree  a.  Sonaram  Mundul.    Cri- 
minal Law,  50. 
Panchcowrie  Day  Chowdry   a.  Noraing- 

chunder  Rose.    Pleading,  16, 17. 
Pandoo  WuUud  Bappoo,  Case  of.  Criminal 

Law,  132. 
Pandoorung  Vishwanath,  Case  of.    Crimi- 

nal  Law,  136. 
Pandoorung  Vittol,  Case  of.  Criminal  Law. 

140. 

Parbuttea  Dosaea,  Petitioner.  Attach- 
ment, 26. 

Parbuttee  Chowdhrain  a.  Gobindmunnee 
Chowdhrain.    Action,  158;  Practice,  83. 

Parbuttee  Cfaum  Sirkar  a.  Dwarkinath 
Singh.  Action,  116;  Assessment  13a. 
55. 


Parbuttee  Dasseeah  a.  Goor  Munnee  Daa- 
seeah.    Action,  10. 

Parbuttee  Sunkur  Mujmoodar  v.  Shib  Soon- 
dree  Dassee.    Evidence,  87. 

Parbutty  Dibbea  v.  Kiahen  Munnee  Dib- 
bea.    Practice,  162. 

Parker  a.  Christian.    Evidence,  4. 

Paroomal  Naicken  a,  Doddacharryar.  Li- 
mitation, 75.    Religious  Endowment,  3. 

Parushnath  Singh  Chowdhree  a.  Rooder- 

Surshad  Mookeijee.    Action,  50;   Evi. 
ence,  28. 

Parwatee  Boyee  Ummal  v.  MaroothamooU 
toovengara  Moothien.    Mortgage,  25. 

Paterson  v.  Imlach.  Payment  of  Money 
into  Court,  1. 

Patitpabun  Baneijea  a.  Radha  Mohun  Go- 
sain.    Evidence,  68. 

Patnum  Parareddy  a.  Bundi  Narasareddy. 
Bond,  32. 

Paul,  Petitioner.    Interest  34a. 

Payingalat  Pockroo  v.  Kariaden  Moideen 
Cootty.    Limitation,  119. 

Pearee  Lai  Mundul  v.  Ray  Oma  Eamitb 
Sein.    Collector,  4. 

Pearee  Lall  v,  Salig  Ram  Singh.    Sale,  34. 

Pearee  Mohun  Ghose  a.  Riayet  AIL  Ap- 
peal, 75. 

Pearee  Soondree  Dassee  a.  Fraser.  Com- 
promise, 2;  Limitation,  47;  Evidence* 
11. 

Peearee  Begum,  Mt  a,  Gholam  Hoooaein 
Khan.    Practice,  284. 

Peearee  Dasee  a.  Neel  Madhobe.  Praetiee, 
62.  283. 

Peearee  Mohun  Roy  a.  Maharajah  Mahtab 
Chunder  Behadoor.  Appeal,  107;  Sale,  32. 

Peepee  Jan  a.  Aga  Abdool  Hosaain.  Plead- 
ing, 18. 

Peerun  Bibi,  Mt,  Petitioner.  Interest 
306. 

Peetayen  a.  Ramanooja  lyenga.    Miraai,  2. 

Peetum  Rae  a.  Donald.    Practice,  181. 

Peetum  Singh  a.  Juggeamr  Attah.  Crimiiial 
Law,  81. 

Peetumber  Mookeijee  o.  Seebehandor 
Chatteijee.    Action,  80 ;  Practice,  283. 

Permannnd  Mookeijee  r.  Thakoor  Dosa 
Ghose.    Practice,  46. 

Permessur  Dial  v.  Thakoor  Perahad.  li- 
mitation, 143. 

Pershaud  Singh  a.  Chotee  Singh.  Evideoce, 
57. 

Pertab  Chunder  Bae  a.  Sunkoiree  Daawa. 
Appeal,  87. 

Pertab  Nurain  Singh  a.  Jobah  Chowdhree. 
Evidence,  132. 

Pertab  Singh  Baboo  a.  Nytty»  KaU  Dib- 
bea.   Action,  86. 

Pertabnurain  Raee  r.  Muckoo  BibL  Sale» 
102. 

Pertanb  Narain  a.  Girwur  Sing.  Evidence, 
119. 

Petruse  Necose  Pogoae,  Petitioner.  Exe- 
cutor, 9. 

Petruse  Nicholas  Pogoae,  Petitioner.  Prac- 
tice, 343. 
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Petomber  Chuckerbuttee,  Peiitioiier.  Ac 

tion,  2. 
Petumber  Qboie   r.  Hurnath   Baneijee. 

LimitatioD,  107. 
Petumburee  DoBBoe  v.  Chukoo  Bam  Singh. 

Patnidar,  5. 
Petumdosso.  Ramdhone  Don.    Infant,  3. 
Phayre  a.  Fewaon.    False  Imprisonment, 

3 ;  Jurisdiction,  3. 
Phekoo  Ghowdhree  tr.  Nurain  Singh.  Land 

Tenures,  24. 
Phookun  Singh  v.  Government    Practice, 

42. 
Phool  Mala,  Mt  a.  Kalee  Shunker  Pal. 

Construction,  7. 
Phooleil    Choobey   r.    Ajaieb    Choobey. 

Debt,  ]. 
Fhooljaree,  Mt  a.  Purshon  Oopudya.  Prac- 
tice, 104. 
Piarimoban  Kanoongo,  Petitioner.  Appeal, 

122a. 
Piarmonee  Debbea.  Petitioner.    Practice, 

133. 
Pirdhan  Sbamsoonder  Sahee  a.   Mahara- 
jah Juggunath  Sahee.    Practice,  421. 
Pirthee  Singh  o.  Boodur  Sing.    Action, 

31. 
Pirtigga   Dibbea   a.  Nityanund    Surma. 

Practice,  240. 
Pitumber  Baee  v.  Baee  Badha   Govind 

Singh.    Land  Tenures,  15. 
Pohop  Singh  v.  Purusram.    Practice,  168. 

181. 
Pokhnaraiun  v.  Goneish  Dutt  Malikaneh, 

3 ;  Practice,  89. 
Polundur  Singh  a,  Bajah  Juggut  Singh. 

Fines,  5 
Ponah  Mussulman  v,  Pooa  Boro  Mussulman. 

Appeal,  83. 
Pooah  Boro  Mussulman  a.  Ponah  Mussul- 
man.   Appeal,  83. 
Poonarama  Putter  a.  Ekkanatha  Appoony. 

Action,  77. 
Poondhun,  Mt  v,  Mohumed  KureemooUah. 

Practice,  123. 
Poonjea  WuUud  Lalloo,  Case  of.    Criminal 

Law,  103.  173. 
Poorbanund   Mehtee  a.   Muhubnt  Khan. 

Sale,  23. 
Foorun  Chund  a,  Boop  Chund.    Appeal, 

92;  Practice,  361. 
Poorun  Mulv.  Ehedoo  Sahoo.  Jurisdiction, 

19. 
Poorun  Singh  v.  Mohkum  Singh.    Prac* 

tice,  169. 
Poorye  o.  Mudaree.    Evidence,  7. 
Poothee  Khan  v.  All  Newaz  Khan.    Evi- 
dence, 148. 
Pophee  V.  Cheda  Lall.    Interest,  37. 
Prag  Dyal  a.  Mohumed  Oosman.  Costs  18. 
Pran   Kishen  Das  a.  Bas  Muni  Dibiah. 

Jurisdiction,  91a;  Mortgage,  59a. 
Pran  Kishen  Deyb  a,  Bamdas  Chucker- 

buttee.    Slavery,  1. 
Pran  Kishen  Gopt,  Petitioner.   Appeal,  57. 
Pran  Kisben  Pal  o.  Khooderam  Baee.  Ap- 
peal, 135. 


Pran  Kishen  Pal  o.  Badhamadhub  Para- 
manick.    Embankment,  1. 

Pran  Kishen  Bae  a.  Hurree  Mohun  Das. 
Appeal,  131.  135;  Grant  5. 

Pran  Koonwur  Birmunee  a.  Nadir  oon 
Nissa.    Action,  38. 

Prankishen  Gopt  v.  Bajkishwur  Deb. 
Stamp,  4. 

Pranknshn  Gopth,  Petitioner.  Appeal,  48. 

Prankrishn  Paul  Chowdhooree  a.  Hills. 
Criminal  Law,  6. 

Prannath  Chowdry  v.  Gour  Mohun  Nag 

•    Chowdry.    Action,  127. 

PranwuUub  Khooshalbhaee  a.  Jamsetjee 
Dorabjee.    Limitation,  106. 

Praunkissen  Biswas  a.  Kistnonundo  Bis- 
was.   Practice,  35. 

Preaj  Nurain  o.  Ajodhyapurshad.  Hindu 
Widow,  17. 

Prem  Chand  v.  Tarnee  Shunkur  Canoon- 
goe.    Practice,  271. 

Prem  Singh,  Petitioner.    Appeal,  148. 

Prem  Sookh  v.  Hurpershad  Singh.  Mort- 
gage, 82. 90. 

Prem  Sookh  a.  Mahomud  Jehan  Khan. 
Practice,  436. 

Prem  Sookh  Baee  v,  Kbhoon  Govind  Bis- 
was.   Darpatnidar,  1. 

Premchunder  Paul  Chowdry  a.  Womis- 
chunder  Paul  Chowdry.    Practice,  34. 

Premsook  Baee  a.  Biamahunker  Baee. 
Darpatnidar,  1. 

Premsookh  a.  Chundnn.    Practice,  109. 

Prosonath  Baee  v.  Bajah  Inder  Nurain 
Adhikaree.    Action,  81. 

Prosonnath  Baeeo.  Hurree  Nurain  €K)saln. 
Attachment  6 ;  Jurisdiction,  42. 

Prosononath  Baee  v.  Nation.  Agent,  14 ; 
Interest  15. 

Prosunoocomar  Thakoor  a.  Yar  Mohunmud 
Mundul.    Practice,  435. 

Protaub  Sing  a.  Dhonemoney  Dossee. 
Act  1. 

Prusunno  Nath  Baee  v,  Baneekunth  Baee. 
Farmer,  1. 

Pudawuttee  Dibeeah,  Mtv.  Kishoon  Mohun 
Banoorjeeah.    Infant  1. 

Puddabutti  Debi,  Petitioner.   Appeal,  68a. 

Puddee,  Case  of.    Criminal  Law,  171. 

Puddoo  Bin  Bappo,  Case  of.  Criminal 
Law,  129,  135. 

Puddum  Lochnn  Mundle  a.  Biijanund 
Dass.     Practice,  428. 

Puddun  Lochun  Mullick  v.  Mookta  Munnee 
Gooptea.    Gift,  1. 

Pudmolochun  Surma  a.  Shibsoondree  Das- 
see.    Practice,  398 ;  Sale,  66. 

Puhloo  Singh  v.  Sheo  Dutt  Singh.  Limi- 
tation, 14. 

Pulsoo  Bin  Shabajee,  Case  of.  Criminal 
Law,  176. 

Punchanun  Baiee,  Petitioner.  Practice, 
90. 

Punchanun  Boy,  Petitioner.  Practice,  132. 

Puncharam  Bagdee  a.  Chand  Khan.  Evi- 
dence,  53 ;  Fines,  6. 

Punchum  a.  Bamruttun.    Practice,  431. 
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Punchumee  Dossee,  Mt.  v,  Anund  Chunder 
Chowdry.    Practice,  360. 

PuDcbun  a.  EunDfthee  Ditchit    Practice, 
329. 

PuDchunund    Tickha  a,    Soobul   Tbakur 
Opadeeafa.    Arbitration,  21. 

Puona  Lall  a.  Sheikh  Mohumed  Medhee. 
Bond,  17. 

Puntungee  Venkiab  a.  Vellore  Rungasawmy 
Moodelly.    Practice,  57. 

Purbhoo  Dial  Singh  v.  Hunoman  Pandee. 
Arbitration,  32,  33. 

Parbboodas  a.  Toofiin.    Practice,  424. 

Pa'rbhoodass  Doolubdass  a.  Ashruff  Mah- 
mood  Bhaee.     Limitation,  89. 

Purdeh  Dibbya  v.  Maddub  Ram  Rajkhwa. 
Evidence,  44. 

Purgass  Singh  v.  Nusub  Singh.    Limita- 
tion, 121,  122. 

Purkhit  Sircar  v.  Purmanund  Rae.     Prac- 
tice, 96. 

Purmanund  a.  Moolleh,  Mt.    Adoption,  8. 

Purmanund  Rae  a.  Purkhit  Sircar.    Prac- 
tice, 96. 

Purmeshur    Dutt   a.    OoTernment    Cri- 
minal Law,  36. 

Purrao  Sahoo  v.  Rauj  Singh .    Interest,  30a. 

Pursa  a.  Muglee.    Mesne  Profits,  35. 

Purshad  Sahoo  v.  Moonshee  Rahut  Ali. 
Practice,  340. 

Purshad    Tewaree   a.    Asaxuith   Tewaree. 
Appeal,  138. 

Purshun  v.  Ounesbee.    Evidence,  95. 

Purshun  Oopudya  v.  Phooljaree,  Mt.  Prac- 
tice, 104. 

Pursnath  Chowdhree  a.  Juggut  Mohunee 
Dassee.    Assessment,  54. 

Pursotim  a.  Simbhonath.    Practice,  365. 

Pursun   Komar   Thakoor  a.   Eutteeannee 
Dibbea.    Evidence,  152. 

Pursun  Ram  v.  Mohummud  Tukee  Khan. 
AtUchment,  27,  27a. 

Pursunnath  Race  a.  Dubus*    Sale,  39. 

Pursunnonath  Rae  a.  Watson.    Construc- 
tion, 5. 

Purtab    Narain  v.  Sheo    Suhaee    Singh. 
Mortgage,  60. 

Purtab   Nurain  a.  Sheo    Sunker    Singh. 
Limitation,  118. 

Purtab  Singh  a.  Dabeepershaud.    Appeal, 
149. 

Purthum  Hnrya  a.  Inhabitants  of  Oojut. 
Criminal  Law,  97. 

Purusdee  Sircar  a.  Mulook  Chaund  Dul- 
laul.    Jurisdiction,  95. 

Purush  Munnee  a.  Russic  Lai  Bhnnj.    In- 
heritance, 19. 

Purushnath  Singh  Chowdhree  a.  Rooder- 
pursbad  Mookeijee.    Boundary,  4. 

Purushram  a,  Yenaikrow  Narrayen.    Ina- 
am,  1. 

Purushram  Wullud  Govindshett,  Case  of. 
Criminal  Law,  94. 

Purusram  a.  Pohop  Singh.    Practice,  168. 
181. 

Purveen   Doss  a.  Kanjeemnll.    Practice, 
2G0. 


Puthoo  Jora,  Csseof.    Criminal  Iaw,  164. 
Putitpabun    Baneijea   a.   Radha    Mohon 

Gosain.  Deed,  18;  Evidence,  68. 
Putram  v.  Bbugta.  Arbitration,  29. 
Pyagdutt  V.  Baboon,    Practice,  186. 


Qazie  Imamooddeen  v.  Bubor  Khao. 
tation,  74. 


R. 


Rada  Govind  Nundee  v.  Hume.    PraeCtee, 

93. 
Radanath  Saha  v.  Smith.    Pleading,  13w 
Radeeka  Cbowdrain,  Mt  v.  Ameerchonder 

Baboo.    Practice,  357. 
Radha,  Mt  o.  Asoo,  Mt.  Action,  45.   Does 

and  Duties,  3. 
Radha  Bee  bee.  Petitioner.    Appeal,  13. 
Radha  Beeby,  Mt  a.  Rewun  Persad.  Will, 

8,9. 
Radha  Benode  Misr  v.  Sheikh  Muabeent- 

ooUah.    Action,  99. 
Radha  Bibi  a.  Bodha  Mehton.    Practice, 

225,  226. 
Radha  Gobind  Mittre  a.  Beymbchonder 

Singh.    Costs,  31. 
Radha  Govind  Mitter  o.  Bhynib  Cbnoder 

Singh.    Costs,  33. 
Radha  Eishen  a.  Mukoond  Lai.    Deed,  19. 
Radha  Eishen  a.  Syud  Muzhur  Nuhhee. 

Settlement,  5. 
Radha  Eishen    Bhuddur   v.    Hurkiabore 

Nundee.    Assessment,  6. 
Radha   Eishim   a.    Mirza   Ehanum,  ML 

Deed,  3. 
Radha  Eoonwur,  Mt  a.  Doorga  Koonwnr, 

Mt    Practice,  246. 
Radha  Madhub  Banooijea  a.  €k>pal  Lai 

Thakoor.    Limitation,  35. 
Radha  Madhub  Rae,  Petitioner.    Inlieri- 

tance,  10;  Practice,  137. 
Radha  Mohun  Ghose  o.  Raja  BordakaimUi 

Raee.    Appeal,  17. 
Radha  Mohun  Ghoae  Chowdry,  Petitinier. 

Mesne  Profits,  2. 
Radha  Mohun  Gosain  «.  Pntitpabon  Baner- 

jea.    Deed,  18 ;  Evidence,  68. 
Radha  Purshad  Rae  v.  Gooree  Porshad  Bae. 

Sale,  70. 
Radha  Sing.  a.  Rajkomar  Singh.  PraetSee^ 

97. 
Radhakishwur  Ray  v.  Arathoon 

Arathoon.    Appeal,  69. 
Radhamadhub  Paramanick  a.  Pran 

Pal.    Embankment,  1. 
Radhamohun   Ghose  Chowdree  r.  Gnda- 

dhur  Addie.    Practice,  356. 
Radhamohun    Sircar   v.  Sheikh    Hmree 

Mullik.    Evidence,  1 49. 
Radhamohun  Sirkar  v.  Sheikh  Han  Mnleh. 

Lease,  6. 
Radhanath  Dutt  v.  Raj  Chundnr  Majmoo- 

dar.    Practice,  48. 
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Radhanath  Lahoree  a.  Bississer  Sookool. 
Evidence,  49 ;  Practice,  142. 

Radhanath  Fandah  a.  Bammohun  Baner- 
jee.    Sale,  104. 

Radhanath  Raee  a.  Nund  Coomar  Raee. 
Aesignment,  2 ;  Pleader,  13. 

Radhilu  Chowdhrain  o.  Bainey.  Assess- 
ment, 67 ;  Attachment,  7. 

Rae  Ghirodhur  Lai  a.  Rajah  Isreepurshad 
Narain  Singh  Bahadoor.  Mortgage, 
17. 

Rae  Hnrkeekishen,  Petitioner.  Jurisdic- 
tion, 83. 

Rae  Roshun  Singh  o.  Dhun  Singh.  Deed, 
17. 

Rae  Tek  Lall «.  Sheonnndun  Singh.  Limi- 
tation, 69. 

Raee  Bykunthnanth  Chowdhree  v.  Ram 
Ruttun  Raee.    Practice,  274. 

Raee  Hurree  Eishen  v.  Rajah  Putnee  Mai. 
Action,  90.  163. 

Raee  Hurree  Kishen  a.  Ramnurain  Singh. 
JuriMliction,  36,  37  ;  Practice,  66.  254. 

Raee  Koosal  Singh  a.  Doond  Bahadoor. 
Limitation,  67. 

Raee  Eumul  Dibbea  a.  Umbikapershad 
Raee.     Action,  87. 

Raee  Nand  Lall  v.  Shah  Euramnt  Hosein. 
Circular  Order,  3.  5. 

Raee  Radha  Goyind  Singh  a.  Pitumber 
Raee.    Land  Tenures,  15. 

Raee  Ramkishen  Dass  a.  Sheoburt  Misr. 
Ameen,  6. 

Ragavacharry  v.  Yayaluppa  Moodelly.  Re- 
ligious Endowment,  10. 

Raghunathpurshad,  Petitioner.    Stamp,  4. 

Ragoo  Baleristna  Sane,  Case  of.  Criminal 
Law,  139. 

Ragoonath  Wasuo  v,  Mota  Bhaosing.  Cri- 
minal Law,  98. 

Ragoonda  Row  a.  Vencata  Row.  Practice, 
67 ;  Regulation,  5. 

Rai  Ban^Bdial  Singh  a,  Meer  Sukhawut 
Ali.    Limitation,  56  ;  Title,  12. 

Rai  Eishoreram  a.  Jowahir  LalL  Prac- 
tice, 78,  79,  80. 

Rai  Sree  Eishen,  Petitioner.    Interest,  9. 

Raiee  Hurree  Eishen,  Petitioner.  Prac- 
tice, 196. 

Rainey  a.  Radhika  Chowdhrain.  Assess- 
ment, 67 ;  Attachment,  7. 

Raj  Chundur  Mujmoodar  a.  Radhanath 
Putt    Practice,  48. 

Raj  Chundur  Raee  a.  Hurro  Mohun  Raee. 
Arbitration,  10,  11. 

Raj  Eishen  Chuckerbutty  a.  Wise.  Bond, 
24. 

Rai  Eishen  Surma,  Petitioner.   Pleader,  1. 

Rn  Eishwur  Raee  a.  Ram  Eant  Sein. 
Action,  61. 

Raj  Eomar  Singh  v.  Ramsum  Singh.   Ap- 
peal, 138. 
Raj  Mohun  Raee  v.  Gk>pee  Mohun  Raee. 

Appeal,  101. 
Raja  Bejye  Govind  Singh  a.  Baboo  Chin- 
tamun  Singh.    Action,  168  ;  Limitation, 
66. 


Raia  Bidannnd  Singh  Bahadur  a    Ealee 

Purshad  Pande.    Action,  64. 
Raja  Bishennath  Singh  v,  Sooruj  Nurayn 

Chowdry.    Assessment,  3. 
Raia  Burdakanth  Roy  v.  Aluk  Munjooree 

Dasiah.    Action,  22. 
Raia  Burdakaunth  Raee  a.  Radha  Mohun 

Qhose.    Appeal,  17. 
Rftja  Jye  Singh  Deb  a.  Bhuwanny  Sunker 

Chukerbutty.    Practice,  87. 
Raja  Mitterjeet  Singh  v.  Eoor  Heyt  Nu- 

rain  Singh.    Compromise,  5. 
Raja  Oodit  Purkash  Sing  v.  Martindell. 

Mortgage,  8a. 
Raja   Rajinder   Nurain   Roy  a.    Imlach. 

Manager,  5,  6. 
Rajah    Anundnath  a.  Raminder    Narain 

Raee  Adbikaree.  Boundary,  7 ;  Practice, 

122. 
Rajah  Anundnath   Raee   v.  Collector  of 

Purneah.    Collector,  14,  15. 
Rajah   Anundnath   Raee   v.  Collector  of 

kajshahye.    Action,  82. 
Rajah    Anundnath     Rai   v.    Dwarkanath 

Thakoor.    Mesne  Profite,  28,  29. 
Rinah    Bejye    Qobind    Singh    a.    Rajah 

Rajindur  Nurain  Raee.    Interest,  3. 
Rajah   Bejye    Qovind    Singh    a.    Baboo 

Chintamun  Singh.    Action,  114. 
Rajah  Bidanund  Singh  Bahadur  a.  Ealee 

rurshad  Pandee.    Assessment,  32. 
Rajah    Bideanund   Singh  a.  Heera  Lall 

Chowdhree.    Practice,  269.  380. 
Rajah  Bidyanund  Singh  a.  Rajah  Madho 

Singh.    Assessment,  25;  Cesses,  1. 
Raiah  Biijnath  Singh  a.  Ranee  Chunder 

Monee.    Limitation,  6. 
Rijah  Bishennath  Singh  a.  Ranee  Hnr- 

soondree  Dibbea.    Inheritance,  20. 
R«ah    Bishnath    Singh  v.  Ram    Chum 

Mujmoadar.    Inheritance,  23,  24. 
Rajah  Bommarauze  a.  Iialpetta  Vencata- 

paty  Naidoo.    Interest,  30 ;  Mesne  Pro- 
fits, 13. 
R«ah  Burdakanth  Roy  v,  Aluk  Munjooree 

Dasiah.    Damages,  1. 
Rajah  Bydya  Nund  Singh  a.  Eowur  Rodra 

Mund  Singh.    Practice,  412. 
Rajah  Chetpal  Singh  v.  Sheo  Gholam  Singh. 

Limitation,  82. 
Rajah  Dabeekistno  Bahadoor  a,  O'Dowda. 

Practiee,  12.  16,  17. 
Rajah  Damoodhur  Chunder  Deyb  a.  Raj. 

koonwaree  Eirpa  Mayee  Dibeeah.    In- 
heritance, 12. 
Rajah  Dawur-oo-Zaman,  Petitioner.    At- 

tachmenti  21. 
Rajah  Dhummur  Singh  v.  Ranee  Susodun, 

Contract,  9. 
Rajah  Dobraj  Singh  a,  Thakoor  Eunaiha. 

Practice,  188. 
Raiah  Dummur  Singh)  a,  Anrood  Singh. 

Mortgage,  11. 
Rajah  Dummur  Singh  v.  Ranee  Sudosun. 

Action,  35  ;  Agreement,  5. 
Rajah  Enayut  U ossein   a.  Syud  Enayut 

Reza.    Bond,  29,  30. 
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Rajah  Gopal  Sum  Sing  a.  Snmeshar  Pan- 
dee.    SettlemeDt,  1. 
Rajah  Gropal  Siirn  SiDgh  v.  Martindell. 

Mortgage,  8. 
Rajah  Hetnuraio  Singh  a.  Sheikh  Soojaut 

Hosein.    Practice,  378. 
Rajah  Inder  Nurain  Adhikaree  a.  Proso- 

nathRaee.    Action,  81. 
Rajah  Isreepursfaad  Narain  Singh  Baha- 

door  V.  Rae  Ghirodhur  Lai.    Mortgage, 

17. 
Rajah  Juggat  Singh  v,  Ishree.    Assesa- 

ment,  44. 
Raiah  Juggut  Singh  v.  Kasim  All.    Mesne 

Profits,  1. 
Rajah  Juggat  Singh  v.  Polundur  Singh. 

Fines,  5. 
Rajah  Jugut  Babadoor  Singh  a.  Ghinga 

Geer.    Action,  16;  Practice,  138. 
Rajah  Jymungul  Singh  v.  Baboo  Holas 

Singh.    Magistrate,  I. 
Rajah    Ehooshall    Singh   a.   Toolseeram. 

Evidence,  89,90,  91. 
R«ah  Kishennath  Raee  v.  Muthoornath 

Mookeijea.    Limitation,  78. 
Rajah  Kishennath  Raee  v.  Ram  Lai  Moo- 
keijea.   Ghiardian.  13. 
Rajah  Lukbee  Narain  Ray  i^.  Mudden  Mo- 

hun  Adikaree.    Defamation,  6. 
Rajah  Madho  Singh  v.  Rajah  Bidyanund 

Singh.    Assessment,  25 ;  Cesses,  1. 
Rajah   Mahtab  Chunder  a.  Bishen  Nath 

ratoodie.    Practice,  356a. 
Rajah  Mahtab  Chundur  v.  LaU   Mohun 

Banneijee.    Evidence,  144. 
Rajah  Mode  Narain  Singh  v.  Man  Koon- 

wur,  Mt     Practice,  358. 
Rajah  Motee  Lai  Oopadya  v.  Jugurnath 

Gnrg.    Costs,  30. 
Rajah   Muheeput   Lai  v.   Kuman  Singh. 

Arbitration,  31. 
R^ah   Muhtab    Chunder  v.  Lall  Mohan 

Baneijea.    Patoidir,  6.  8. 
Rajah  Muhtab  Chundur  a.  Bijnath  Pal. 

Mortgage,  58,  59.  66. 
Rsnah   Nirbhei    Singh   v.  Buraj    Singh. 

Construction,  4. 
Rajah  Nowul  Kishore  v.  Syud  Enayut  Alee. 

Evidence,  57. 
Raiah  of  Burdwan  v.  Ram  Jadub  Ghose. 

Limitation,  80. 
Rajah  Ooditnarain  Singh,  Appellant  Sale, 

95,  96. 
Rajah  Oojoodhya  Ram  Khan  v.  Rajah  Ram 

Chunder  Khan.    Will,  6,  7, 
Rajah  Putnee  Mul  a.  Raee  Hurree  Kishen. 

Action,  90. 163. 
Rajah  Radha  Kaunth  a.  Gholam  Ruhman. 

Assessment,  49. 
Rajah  Radhakant  Deb  Babadoor  a.  Rnsso- 

moy  Dutt    Pleading,  4. 
Raiah    Radhakaunth   jBuhadoor   v.   Ram 

Dhnn  Haldar.    Costs,  34. 
Rajah  Raj  Gangadhur,  Petitioner.    Prac- 
tice, 84. 
Rajah  Raj  Indur  Nurain  Raee  a,  Imlaeh. 

Action,  118. 


Raiah   Rajindur   Nurain    Raee  v. 
Bejye  Gobind  Singh.    Interest,  3. 

Rajab  Ram  Chunder  Khan  a.  Ri^  Oojoo- 
dhya Ram  Khan.    Will,  6,  7. 

Rajah  Ramnurain  Singh  a.  Baboo  Gnnesh 
Dutt    Costs,  23. 

Rajah  Ramaum  Sahaee  v,  Bishesnr  Oir. 
Act,  6. 

Rajah  Rughonath  Singh  a.  Ajeet  Singh. 
Practice,  180. 

Raiah  Salikram  v.  Agents  of  the  heirs  of 
Mirza  Mohumed  Shahrokh  Bahadur. 
Pleader,  14. 

Rajah  Shah  Ukbur  Hosein  v.  Collector  of 
Zillah  Cuttack.    Sale,  85. 

Rajah  Singh  a,  Rnghoobnr  DyaL  Praetiee, 
379. 

Rajah  Soomaree  Buhador  Sein  v.  Lalla. 
Evidence,  109. 

Rajah  Sreenund  Raj  Junardhnn  Sand 
V,  Joognlchurn  Chumputtee.  Practice, 
378. 

R«ah  Sutchum  Ghosaul  v.  Gonrkisbore 
Biswas.    Regulation,  3  ;  Sale,  59. 

Rajah  Suttochurn  Ghosal  v.  Hurmohun 
BiswM.    Sale,  59. 

Rajaram  Ajhooree  v.  Baboo  Horuknarain 
sing.    liease,  1. 

Rajbunsee  Kowur  a.  Kooldeep  Naiain. 
Guardian,  3. 

Rajchunder  Dhur  a.  Maharajah  Kishen 
Kishore  Manik.    Assessment,  46. 

Rajchunder  Dutt  v,  Bugwuttee  Daasea. 
inheritance,  3 ;  Limitation,  98. 

Rajcoomar  Mookeijee  v,  Vauthier.  Exe- 
cutor, 3,  4. 

Rajcoomaree  Dossee  v.  Sreemutee  Bama- 
soonduree.    Evidence,  36.  70. 

Rajeeblochun  Singh  a.  Joy  Kishen  Moo- 
kerjee.    Collector,  9 ;  Distress,  3. 

Rajenchunder  Neoghee,  Ez-parte.  Prac- 
tice, 2b,  3,  4,  5. 

Rajesri  Dossea  a.  Moulvee  AbdooUn  Re- 
ligious Endowment,  20. 

Rajinder  Chatteijee  v.  Taramonee  Dibbea. 
Deed,  23. 

Rajindro  MuUick  v.  Ramgopaol  Chnnd. 
Practice,  26. 

Rajindrochunder  Neoghy  r.Gordon.  Plead- 
ing, 14. 

Rajkishen  Chucke^buttee  a.  Wise.  Pnc- 
tice,  338. 

Rapdshen  Shah  v.  Dhunmonny  Dacsee. 
Practice,  163. 

Rajkishore  Bui  a.  Ram  Gopal  Sen.  Mort- 
gage, 68. 

Rajkishore  Raee  v.  Soomer  MandaL  Li- 
mitotion,  40;  Painidir,  10,  11. 

Rajkishwur  Deb  a,  Prankiahen  Gopt 
Stamp,  4. 

Rajkissen  Singh  a,  Chotto  Singh.  Praetiee, 
39,  40. 

Raikistno  Bonnerjee  v.  Tarraoeychnni 
Bonneijee.    Practice,  32. 

Rajkomar  Singh  v.  Radha  Singh.  Prac- 
tice, 97. 

Rajkoonwaree  Kirpa  Mayee   Dibeeah  r. 
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Rajah  Damoodhur  ChaDder  Deyb.    Id- 
heritance,  12. 

Rajkuleea,  Mt  v.  Oodkurun  Singh.    Cri> 
minal  Law,  83. 

Rajnath  Tewaree   v.  Gyanarain  Fandeh. 
ArbitratioD,  24. 

Rajnurain  Koonwur  a.  Hurreekiahen  Ghose. 
Fractice,  405. 

Rajuh-4>-nissa  a.  Mehr-o-nissa.    Evidence, 
13 ;  Infant,  8 ;  Limitation,  85. 

Rakumdee  Sheikh  a.  Harrischundur  Boee. 
Criminal  Law,  15. 

Ram  Buksh  a.  Mohun.     Butwara,  3  ;  Ju- 
risdiction, 38  -,  Fractice,  237. 

Ram  Buksh  Rae  v.  Sheo  Ram  Rae.    Evi- 
dence, 58,  59.  145,  146. 

Ram  Chand  Adekharee,  Fetitioner.    Prac- 
tice, 41. 

Ram  Chund  Bose  v.  Ram  Chundur  But. 
Fractice,  269. 

Ram  Chund  Sircar  v.  Rampenhad  Mytee. 
Evidence,  44b. 

Ram  Chundur  Bose,  Petitioner.  Appeal,  59. 

Ram  Chundur  Dut  a.  Ram  Chund  Bose. 
Practice,  269. 

Ram  Cbundui^  Raee  a.  Doorga  Munnee. 
Action,  48  ;  Evidence,  40. 

Ram  Chum  Pass  v,  Chuttur  Bhoje.    Reli- 
gious Endowment,  7. 

Ram  Chum  Majmoadar  a.  Rajah  Bishnath 
Singh.    Inheritance  23,  24. 

Ram  Dass  Byragee  a.  Chunderoath  Dot 
Practice,  252. 

Ram  Dhun  Haldar  a.  Rajah  Radhakauntii 
Buhadoor.    Costs,  34. 

Ram  Dhun  Mujlea  a.  Jye  Ram  Chatteijee. 
Practice,  305a. 

Ram  Dhun  Mullick  a.  Khajefa  Ibrahim 
Nieose.    Fractice,  213. 

Ram  Dola  Lushkur,  Petitioner.  Appeal,  9. 

Ram  Dolub  Burmun  v,  Gourmohun  Chow- 
dhree.    Jurisdiction,  52. 

Ram  Dolub  Hor  a.  Brimho  Mye  Dibea. 
Action,  63. 

Ram  DooUJ  Lushkur  a.  Hur  Kishwur 
Chowdree.    Infant,  4. 

Ram  Doolub  Das  a.  Mungul  Munnee. 
Hindd  Widow,  10. 

Ram  Doss  v.  Ahmud  Hnssun.    Appeal,  92. 

Ram  Doss  Bose,  Petitioner.  Fractice,  308. 

Ram  Fotdar  a.  Gungapershad  Ghose.  Da- 
mages, 2. 

Ram  Gholam  a.  Gour  Purshad.  Aneestral 
Estote,  1. 

Ram  Gopal  Jewun,  Petitioner.    Surety,  5. 

Ram  Gopal  Mookeijee  v.  Neel  Maldobe 
Ghose.    Interest,  20. 

Ram  Gh>pal  Mookeijee  r.  Ranee  Tara 
MuneeDibbea.  Costs,  39;  Practice,  285. 

Ram  Gopal  Sen  v,  Rajkishore  Bui.  Mort- 
gage, 68. 

RamGo|>alSoorma,Petitioner.  Fractice,  151. 

Ram  Gopal  Surma  Turufdar  a.  Sheikh 
Mohumud  MoUdm.    Evidence,  6. 

Ram  Guttree  Biswas  «.  Blahadeo  Bunnick. 
Action,  79;  Appeal,  129;  Dues  and 
Duties,  5. 


Ram    Hurree    Mundul    v.    Oomdutonissa 

Bibi.    Appeal,  87. 
Ram  Jadub  Ghose  a.  Rajah  of  Burdwan. 

Limitation,  80. 
Ram  Kant  Sein  v.  Raj  Kishwur  Raee.  Ac- 
tion, 61. 
Ram  Kishoon  Ghose  v.  Dwarkanath  Dutt. 

Practice,  120. 
Ram  Kishwur  Ghose  a.  Gopaul  Lai  Thkur. 

Mesne  Profits,  32. 
Ram  Komar  Chatteijee  a.  Jye  Ram  Bhut- 

tschaije.    Ameen,  7. 
Ram  Komar  Chowdree,  Petitioner.    For. 

cible  Dispossession,  1. 
Ram  Komar  Mustofee  v.  Hurodeb    Pru- 

dhan.    Limitation,  48. 
Ram  Komar  Singh  v.  Ram  Sum  Singh. 

Fractice,  290. 
Ram  Koomar  Chowdhree  a.  Anungmoon- 

jooree  Dassee.    Land  Tenures,  2. 
Ram  Kummul  Mundul   v.  Fukeerchund 

Holdar.    Fractice,  55. 
Ram  Kunaee  Dutt  a.  Brown.  Fractice,  258. 
Ram  Kunhaee  Raee  a,  Jye  Sunkur  Das. 

Action,  78. 
Ram  Kunnye  Pal  v,  Sheeb  Chundur  Pal. 

Limitation,  16. 
Ram  Lai  Mookeijea  a.  Rajah  Kishennath 

Raee.    Guardian,  13. 
Ram  Lall  v,  Muneeram  Lall.  Appeal,  17 b. 
Ram  Lall   Pandey  a.  Bhyrodutt  Pandey. 

Limitation,  45. 
Ram  liochun  Dutt  a.  Guneshnath  Dutt 

Evidence,  16. 
Ram    Lochun    Hoom    v,  Modh    Nurain 

Hoom.    Appeal,  93. 
Ram  Lochun  Raee  v.  Ramunee  Mohun 

Ghose.    Mortgage,  12. 
Ram  Loll,  Fetitioner.    Attachment^  2b -, 

Costs,  11. 
Ram  Mohun  Baneijee  a.  Muharajah  Muh- 

tab  Chundur  Bahadoor.    Fatnidar,  8. 
Ram   Mookeijea  v.  Ramdoolal  Chucker- 

butty.    Evidence,  122. 
Ram  Munee  Dassee  v.  Ras  Mohan  Das 

Chowdhree.    Practice,  187. 
Run  Narain  a.  Government.     Practice, 

345. 
Ram    Narain    Bhuttacharje,    Fetitioner. 

Appeal,  68. 
Ram  Narain  Mokerieeah  a.  Anunt  Ram 

Bose.    Fractice,  43. 
Ram  Nath  Ghose  v.  Nityanund  Dutt  Sale, 

55.  58.  71. 
Ram  Nath  Gosain  v.  Omer  Chaund  Saho. 

Pleader,  5. 
Ram  Nund  o.  Paattoh,  Mt.  Criminal  Law, 

72. 
Ram  Nurain  Burmun  v.  Sheikh  Lai  Mo- 

hummud.    Kabuliyat,  1. 
Ram  Nurain  Mookerjee  a.  Bhugwan  Chun- 
dur Singh.    Constraction,  8;  Fractice, 

141. 
Ram  Nurain  Raee  a,  Jugbundhoo  Kaosee 

LaL    Lease,  11. 
Ram  Pershad  Chowdhree  v,  Jafur  Hosein 

Khan.    Debtor,  12;  Limitation,  41. 

KR 
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Ram  Panhad  Dhobey  v,  Bibi  Manna. 
Collector,  7. 

Ram  Raj  a.  Eader  Meera  Rayootten.  Prac- 
tice, 410. 

Ram  Raja  Bose  a.  Goyernment.  Criminal 
Law,  27. 

Ram  Ram  Beish  v.  Biij  Mohmi  Dutt 
Practice.  355. 

Ram  Rana  Beoparee,  Petitioner.    Salt,  1. 

Ram  Rick  a.  Ghosain  Manpooree.  Insu- 
rance, 2. 

Ram  Ruttiin  a.  Sheo  Gholam.    Maurusi,  1. 

Ram  Ruttun  Ghose  a.  Umbikachurn  Moo- 
kerjee.    Evidence,  10. 

Ram  Ruttun  Rae,  Petitioner.  Action,  17. 

Ram  Ruttun  Rae  a.  Furrook-oon-Nissa 
Beg^im.    Title,  I. 

Ram  Ruttun  Raee,  Petitioner.  Arbitra- 
tion, 18. 

Ram  Ruttun  Raee  v,  Bindrabun  Chundur 
Race.  Limitation,  71 ;  Practice,  130. 
178. 

Ram  Ruttun  Raee  a.  Juggobundoo  Boee. 
Practice,  281. 

Ram  Ruttun  Raee  a.  Raee  Bykuntbnauth 
Chowdhree.    Practice,  274. 

Ram  Ruttun  Raee  a.  Udit  Chundur  Sein. 
Practice,  242. 

Ram  Ruttun  Rai,  Petitioner.  Action,  125. 

Ram  Ruttun  Shah  a.  Tara  Munnee  Dassee, 
Mt.     Practice,  353. 367. 

Ram  Subae  Missur  a,  Kishna,  Mt  Assess- 
ment, 5;  Evidence,  139. 

Ram  Suhai  Singh,  Petitioner.  Practice, 
314. 

Ram  Sunkur  Raee  a.  Brojosoondree  Dasee. 
Limitation,  144. 

Ram  Sum  Singh  a.  Ram  Komar  Singh. 
Practice,  290. 

Ram  Tunoo  Sha  v.  Roe.    Evidence,  30. 

Ram  Tuwukul  Raee  v.  Uchee  Lai.  Mesne 
Profits,  10. 

Rama  Bin  Burmappa^  Case  of.  Criminal 
Lav,  153. 

Rama  Ruttun  Shah  a.  Tara  Munnee  Das- 
see, Mt    Appeal,  16. 

Bamajee  Bin  kanappa.  Case  of.  Criminal 
Law,  158. 

Ramakant  Baneijee  a.  Kartik  Chundur 
Baneijee.  Circular  Order,  9 ;  Compro- 
mise, 8. 

Ramanath  Chntteijea,  Petitioner.  Appeal, 
19. 

Ramanooja  Iyengar  v.  Feetayen.   Mirasi,  2. 

Ramanund  a.  Munnoo  Lall.  Religious 
Endowment,  22. 

Ramanund  Surma  v.  Bowanneepurshad 
Raee.    Practice,  390. 

Ramasamy  Pillay  a.  Vadamalay  Conan. 
Bill,  10. 

Ramasashien  v.  Akyalandummal.  Adop- 
tion, 2  ;  Hindu  Widow,  12,  13. 

Ramasawmy  Chitty  a,  Vycoontum  Pillay. 
Practice,  298. 

Ramba,  Case  of.    Criminal  Law,  116. 

Rambhoun  Misser  v.  Autma  Misser.  Cri- 
minal Law,  41. 


Rambuggut  Bin  Ramjeewun  v,  Sudanund- 
rao  Juggumath.    Mortgage,  70. 

Rambuksh  Mahtoon  a.  Juleeba  Koomsar, 
Mt    Jurisdiction,  102. 

Rambuksh  Singh  a.  Jewa  Singh.  Limita- 
tion, 36. 

RambuUubh  a,  Jewun  Nurain  Sisgh.  Ae- 
tion,  165. 

Ramchunder  Baboo,  Petitioner.  Allow- 
ance, 2. 

Ramchunder  Bhutt  Bin  Vittul  Bhutt  v. 
Trimbuck  Bhutt  Bin  Abba  Bhutt  Ap- 
peal, 132. 

Ramchunder  Bobey  v.  Bheirobee  Daesea. 
Assessment  61. 

Ramchunder  Fotedar,  Petitioner.  Sale, 
12. 

Ramchunder  Ghoee  a.  Sreemutty  Seeboo- 
soondery  Dossee.    Practice,  36. 

Ramchunder  Mujmooadar  v,  Ramgopal 
Mookerjea.    Practice,  359. 

Ramchunder  Sahee  a.  Maseyk.  Aaaesa- 
ment,  4. 

Ramchunder  Sill  v,  Alexander.  Practice, 
22,  23,  24. 

Ramchunder  Suddasew  Wukeel  v.  Balla 
Hoossein.    Limitation,  88. 

Ramchnndur  Baneijee  a.  Uureeram  Bnk- 
shee.    Jurisdiction,  50 ;  Settiement,  4. 

Ramchundur  Gk>hoo  v.  Sulamut  Khan.  Ac- 
tion, 149. 

Ramchum  Ker  a,  Jadub  Ram  Surma. 
Practice,  232. 

Ramchum  Mitter  v.  Sreenath  Raee.  Ac- 
tion, 154 ;  Boundary,  6. 

Ramchnrn  Raee  a,  NuiSer  Chundur  Hoee. 
Practice,  268. 

Ramchum  Raee  a.  Oodoyram  Raee.  For- 
cible Dispossession,  2. 

Ramcoomar  Dhur  o.  Muharaja  Kishen 
Kishwur  Manick.    Ameen,  4. 

Ramdas  Chuckerbuttee  v.  Pran  Kishen 
Deyb.    Slavery,  1. 

Ramdhone  Doss  a.  Petumdosa.   Infitnt  3. 

Ramdhun  a.  Gunesh.    Jurisdiction,  27. 

Ramdhun  Biajoolea  v.  Jyeram  Chat^ijea. 
Mesne  Profits,  8. 

Ramdial  Beoparee  v.GopalDass.  Damages, 
12,  13 ;  Titie,  3. 

Ramdoee  Mt.  v.  Ajeetram  Sahoo.  limita- 
tion, 111.  146. 

Ramdoolal  Chuckerbutty  a.  Ram  Mooker^ 
jea.    Eyidence,  122. 

Ramdoolal  Surma  Mujmoodar  a.  Teloke 
Chundur  Banerjee.  Jurisdiction,  104; 
Land  Tenures,  4. 

RamdooUub  Roy  v.  Bholanath  Ghmgoolee. 
Criminal  Law,  14.  39.  58.  76. 

Ramdoorga  a.  Anund  Mye.    Sale,  26. 

Ramdulal  Lushkar  a,  Uarkiahwar  Chan* 
dhurL    Courtof  Wards,  1. 

Ramdyal  a.  Mohununud  AIL  Pre-emption, 
11. 

Ramdyal  Singh  a.  Guneish  Dutt  Practiee, 
239. 

Ramdyal  Singh  v.  Joy  Konwur,  Mt  Prac- 
tice, 368. 
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Rameshwur  Dut  a.  Baboo  Koonwur  Singh. 

Action,  69. 
Ramgobind  Doobe  a.  Zorawur.  Appeal,  40. 
Ramgopal   a.    Runggee    Lall.     Bill,   9; 

Practice,  112. 
Ramgopal  Mookeijea  o.  Gholam  Durbesh 

Jowur.    Action,  26  ;  Assessment,  63. 
Ramgopal    Moolcerjea    a.     Ramcbunder 

Mujmooadar.    Practice,  359. 
Ramgopal  Mookeijea  v.  Rodgers.     Evi- 
dence, 78. 
Ramgopal  Surma  Turfdar  v.  Eishenchun- 

dur  Sorma.    Interest,  4. 
Ramgopaul  Cbund  a.  Rajindro  Mullick. 

Practice,  26. 
Ramgopaul  Mookeijee  v,  Junmjoy  Moon- 

shee.    Action.  26 ;  Asftessment,  63. 
Ramgopaul  Mullick  a.  Ramtonoo  Mullick. 

Trustee.  2,  3. 
Ramiuder  Nurain  Race  Adhxkaree  v.  Ra- 

jab  Auundnatb.    Boundary,  7 ;  Practice, 

122. 
Ramjeawun  Kirtah  a.  Buddun  Gbir.  Mort^ 

gage,  33,  34. 
Ramjee  Bin  Dyafee  Patell  a.  Dinajee  Bin 

DboolubhajeA  Patell.    Inheritance,  13. 
Ramjee  Wnllud  Roopya,  Case  of.  Criminal 

Law,  156. 
Ramjeewun  Dogs  a.  Baboo  Hurree  Doss 

Practice,  96. 
Ramjeewun  Dutt  a.  Salt  Agent  of  Chitta- 

gong.    Sale,  25. 
Ramjoy    Ghose   a.  Nubkishwur   Biswas. 

Debtor,  7. 
Ramjoy  Mundul  a.  Anund  Moy  Dutt    Be- 

nimi,  I. 
Ramjye  Dutt  a.  Tara  Chand  Buttaehaije. 

Practice,  145.  344. 
Ramkesub  Pal  v.  Asaram  Pal.    Practice, 

369. 
Ramkhilawun  Rai  v.  Toolsee  Rat  Action, 

117. 

Ramkishen  Das  v.  Cboonee  Lai  Mobunt. 
Practice,  108. 

Ramkishen  Saboo  a.  Surwunt  Lai.  No- 
tice, 7. 

Ramkishore  Dutt  v.  Collector  of  Tipperah. 
Jurisdiction.  33a. 

Ramkishun  Misr  a.  Sheikh  Moula  Buksh. 
Costs,  20 ;  Mesne  Profits,  12. 

Ramkomar  Bose  a.  Santee  Munnee  Dasee, 
Mt    Mesne  Profits,  11. 

Ramkoomar  Mustofee  o.  Rammohun  Pur- 
dhan.    Action,  58;  Assessment,  18.  21. 

Ramkoonwur  v.  Kisboree  Lai.  Practice, 
388. 

Ramkour,  Mt.  a.  Ghmga  Kishen  Tewaree. 
Pleader,  7. 

Ramlochun  Oob.  r.  Gooroo  Pursbad  Gob. 
Practice.  100.  371. 

Ramloll  Tbackoorseydass  o.  Soqiummull 
Dhondmull.  Costs,  2 ;  Ghming,  2, 3 ;  Sta- 
tute, 1. 

Ramma  Bye,  Mt  o.  Rebuttee,  Mt.  Prac- 
tice, 106. 

Rammohun  Banerjeev.  Radhanath  Pandah. 
Sale,  104. 


Rammohan  Mullick  a.  Reed.  Appeal,  99a. 
Rammohuu  Podar  a.  Government.    Crimi- 
nal Law,  26. 
Rammohun  Purdhan  a.  Ramkoomar  Mus- 
tofee.   Action,  58;  Assessment,  21. 
Rammohun  Surma  v.  Shib  Sunker  Sein. 

Benami,  2:  Bond,  19. 
Ramnarain  Mookerjee  a.  Shama  Mohun 

Bose.    Practice.  99. 
Ramnath  Singh  v.  Ameer  All.    Practice, 

131. 
Ramnath    Tagore    a.   Beercbund    Podar. 
Limitation,  1,  2,  3,  4 ;  Pleading,  19,  20. 
21,  22. 
Ramnewaz  Singh  a.  Collector  of  Jounpore. 

Attachment,  15. 
Ramnurain    Baneijee    a.  Muddunmohun 

Raee.    Limitation,  39. 
Ramnurain  Dut  v.  Suroop  Chnnder  Bose. 

Action,  109. 
Ramnurain  Mookeijee  a.  Sutputtee  Dassee. 

Evidence,  45. 
Ramnurain  Singh  v.  Raee  Hurree  Kishen. 

Jurisdiction,  36,  37  ;  Practice,  66.  254. 
Ramnuvaz  Doobee  v.  Sheorutan  Doobee. 

Mortgage,  88. 
Ramoo  Raee  a,  Gopee  Cbund.  Practice,  380. 
Ramoo  Roy  «.  Gopeechand.    Practice.  257. 
Rampersad  Ray  v,  Gobrad  Chunder  Baboo. 

Bond,  11. 
Rampersaud  a.  Talwur  Chowdree.  Assess- 
ment, 48. 
Rampershad  i^.  Holass  Singh.    Practice, 

229. 
Rampershad  Mytee  a.  Ram  Cbund  Sircar. 

Evidence.  44ft. 
Rampershad  Singh  o.  Ghmgaram.    Appeal, 

42.  60.  61. 
Rampnrshad  Chowdhree  v.  Shumso  Nissa. 

Interest,  10. 
Ramrutton    Roy    v.    Hurpersand    Bose. 

Practice,  18. 
Ramruttun  v.  Punchum.    Practice,  431. 
Ramruttun    Raee   a.    Surbanee    Dassee. 

Practice,  203. 
Ramsabuck  Mullick  a.  Sreemutty  Ullingo- 

money  Dossee.    Practice,  38. 
Ramsbunker    Raee    v.    Premsook    Raee. 

Darpatnidar,  1. 
Ramsookh  i^.  Nuthoo.     Jurisdiction,  35; 

Practice,  51. 
Ramsoonder  Gk>pe  a.  Government.     Cri- 
minal Law,  16. 
Ramsoonder  Pal  v.  Chundrabullee  Dibbea. 

Mukarraridar,  1. 
Ramsoonder  Raee  v.  Bhooloo  Sircar.  Prin- 
cipal Sndder  Ameen,  1. 
Ramsoondur  Raee  o.  Batunee  Dassee,  Mt 

Gift,  6. 
Ramsuhaee  a.  Net  Ram.    Mortgage,  15. 
Ramsuhay  a.  Bhooabul.    Bond,  12.    * 
Ramsuhay  v.  Mahomud  Omur.    Sale,  52. 
Ramsuhye   Bhuggut   v.    Aodan   Buggut 

Evidence,  86. 
Ramsum    Singh   a."  Raj    Eomar  Singh. 

Appeal,  138. 
Ramsum  Suhae  v.  Bisbeshur  Gir.  Lease,  8. 
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lUmsuroop  Panday  v.  Sheikh  Imdad  Ali. 

Evidence,  114. 
Ramsurrun    Does   a.   Syud   Zamin    AIL 

Practice,  266. 
Ramsurran   Singh    v.    Soobutchna,   Mt 

Mortgage,  45. 
Ramtchul  Singh  v.  Koonwur  Suirubdowan 

Singh.    Limitation,  83,  84. 
Ramtonoo  Mullick  v,  Ramgopaol  MuUick. 

Trustee,  2,  3. 
Ramunee  Mohun  Ghose  a.  Ram  Lochun 

Raee.    Mortgage,  12. 
Rana  Kamshana  v,  Gour  Sing.    Defama- 
tion, 5. 
Ranee,   Mt   r.    Koonvur  Gokul   Chand. 

Evidence,  65  ;  Practice,  249. 
Ranee  Bhoobun  Maye  a.  Jykunt  Chacker- 

buttee.    Evidence,  107. 
Ranee  Bhooban  Maye  Dibbea  a.  Bhyrub 

Inder  Nurain  Raee.    Limitation,  79,  80. 
Ranee  Bhooban  Mayee  v.  Eoonwar  Bhy- 

robe  Indur  Narain  Raee.  Evidence,  143. 
Ranee  Bhoobun  Mye  Debbea,  Petitioner. 

Appeal,  25  :  Security,  3a ;  Succession,  2. 
Ranee  Bhoobun  Mye  Dibea  v.  Collector  of 

Mymensingh.    Action,  85. 
Ranee  Boobun  Mye  Dibbea  v.  Gopenath 

Misr.    Evidence,  117. 
Ranee  Buksheer  a.  Bipro  Churn  Chuker- 

butty.     Practice,  325. 
Ranee  Chooramunnee  v.  Sonatun  Manjee. 

Evidence,  69. 
Ranee    Chouhan,  Mt  a.  Gunput   Singh. 

Hindu  Widow,  15. 
Ranee  Chunder  Monee  o.  Rajah  Biijnath 

Singh.    Limitation,  6. 
Ranee  Chundra  BuUee  Konwaree  v.  Guda- 

dhur  Banonea.    Mesne  Profits,  3. 
Ranee  Chundra  Bullee  Kowaree  v.  Ranee 

Kummul  Kowaree.    Land  Tenures,  22. 
Ranee  Hurreepreea  Dibbea  v.  Bhyrub  In- 
der Narain  Rae.    Action,  46. 
Ranee  Hursoondree  a.  Mackay.    Defiuna- 

Uon,  4.  9. 
Ranee  Hursoondree  Dibbea  v.  Rajah  Bi- 

hennath  Singh.    Inheritance,  20. 
Ranee  Indur  Ranee  a.  Bhaguruttee  Di- 

beeah.    Hindu  Widow,  2. 
Ranee  Jumoonakoonwary  a.  Nubeenchun- 

dur  Mookerjee.    Land  Tenures,  5 ;  Prac- 
tice, 81.  407. 
Ranee  Jymunnee   a.  Sheonarain  Ghose. 

Evidence,  131. 
Ranee  Zishen  Munee  a.  Mosahibooddeen. 

Jurisdiction,  53 ;  Sale,  22. 
Ranee  Kishen  Peereea  a.  Sreenath  Mitr. 

Interest,  19. 
Ranee  Kummul  Kowaree  v.  Kungal  Chun- 
der Mojoomdar.    Action,  60. 
Ranee  Kummul  Kowaree  a.  Ranee  Chun- 
dra BuIIee  Kowaree.    Land  Tenures,  22. 
Ranee  Kutteeanee  a.  Baboo  Ghrardass  Rai. 

Assessment,  22. 
Ranee  Kutteeannee  a.  Sheikh  Sudderudee. 

Appeal,  88. 
Ranee  Preea  Dassee  v.  Chundurnath  Dutt. 

Action,  150;  Practice,  189. 


Ranee    Pnrmesserie  a.  Reed.    Practice, 

273.  349. 
Ranee  Roop  Koonwur  o.  Rao  Nathoormm. 

Grant»  la.  10 ;  Inheritance,  29 ;  Juris. 

diction,  41. 
Ranee   Sobass   Konwuree   v.    Sheo   Lall 

Singh.    Sale,  94. 
Ranee  Sreekaunth  Deybee  v.  Sahib  Perh- 

lad  Sein.    Appeal,  23  :  Inheritance,  14. 
Ranee  Sudosun  a.  Rajah  Dummur  Singh. 

Action,  35 ;  Agreement,  5 ;  Contract,  9. 
Ranee  Tara  Munee  Dibbea  a.  Ram  (3opal 

Mookerjee.    Costs,  39 ;  Practice,  285. 
Ranee*  Unnopooma  Dibbea  v.  Nund  Lai 

Dutt    Action,  72. 
Rani  Indrani,  Petitioner.    Pleader,  So. 
Rani  Jaydurga  v.  The  Collector  of  Zillah 

Rungpore.    Appeal,  52^,  52^^  52«. 
Rani  Kummul  Komari,  Petitioner.    Ap- 
peal, 73. 
Rani    Prameswarri   a.    Reed.      Practice, 

245a:  Stamp,  10. 
Rani  Sidhwutti  a.  Reed.    Practice.  340k 
Rani   Sooxjmunnee   Debbea,    Petitioner. 

Practice,  315. 
Rany    Koond   Lutab    a.    Rany    Srimnty 

Dibeah.    Gift,  4. 
Rany  Srimuty  Dibeah  v,  Rany  Koond  Lota. 

Gift,  4. 
Rao  Nathooram  a.  Ranee  Roop  Koonwur. 

Grant,  la.  10 ;  Inheritance,  29 ;  Juriadie- 

tion,  41. 
Rao  Ram  Shunker  Raee  v.  Moulvee  Synd 

Ahmed.    Patnidar,  7. 
Rao  Ramshunker  Raee  v.  Dromohee,  Mt. 

Evidence,  41. 
Rao  Roshnn  Singh  r.  Dhun  Singh.    Ac- 
tion, 137. 
Raoofun,  Mt  v.  Sheikh  Moazum  Ali.    Li- 
mitation, 41. 
Ras  Mohun  Das  Chowdhree  a.  Ram  Munee 

Dassee.    Practice,  187. 
Ras   Munee    Dassee   a.  Anund   Chondur 

Sundee^    Practice,  61. 
Ras  Munee  Dossea  a.  Kunhya  Lall  l%akDor. 

Mortgage,  55.  64 ;  Usury,  2. 
Ras  Muni  Dibiah  v.  Pran  Kiahen  Das. 

Jurisdiction,  91a;  Mortgage,  59a. 
Ras  Munnee  Dibeeah  v.  Bhagnmttee  Di- 

beeah.    Limitation,  72. 
Rasbeeharee   Koonwur  tr.  Chundrabollee 

Dibbea.    Deed,  2. 
Rasicklal,  Petitioner.    Practice,  4416. 
Rasmunnee  Dassea  a.  Modoosooden  San- 

dyul.    Appeal,  44,  45. 
Ram  Singh  a.   Purrao  Sahoo.    |  Interest, 

30a. 
Raujkrishn  Surmah,  Petitioner.  Debtor,  So. 
Raumdoolaul     Lushkur   r.    Gawreekaath 

Dhar.    Action,  4. 
Ravoory  Kristniah  v.  Ravoory  Panakaloo. 

Land  Tenures,  7. 
Ravoory  Panakaloo  a.  Ravoory  Kristniah. 

Land  Tenures,  7. 
Rawstome  a.  Duhan.    Practice,  245. 
Rawut  Ghunsam  Singh  v.  Dnrriao  Sngfa. 

Titie,  10. 
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Bav  Oma  Kaunth  Sein  a.  Pearee  Lai  Mun- 
dul.    Collector,  4. 

Baycband  Raee  Cbowdhree  v.  Kaliknnth 
Battachaij.    Evidence,  123a. 

RaynuDdlal,  Petitioner.    Appeal,  142. 

fiayson  v,  Bamun  Doss  Mokerjee.  Sale, 
33. 

Beade  a.  Secretary  of  the  Agra  Bank. 
Practice,  134,  135,  136. 

Reazooddeen  a.  Bukshee.    Action,  51. 

Reazut  Ali  v.  Debnnrain  Ghoae.  Practice, 
391. 

Bebuttee,  Mt  a.  Ramma  Bye,  Mt  Prac- 
tice, 106. 

Beceiyer  of  tbe  Sapreme  Court  v.  Ter 
TbaddeuB  Nekoae.  Practice,  113;  Be- 
ceiver,  3. 

Beed,  Petitioner.  Practice,  244a,  340ft; 
Stamp,  9. 

Beed  a.  Mackillop.  Executor,  1 ;  Ex- 
tent, 1. 

Beed  v.  Bammohan  Mullick.  Appeal,  99a. 

Beed  v.  Banee  Purmesaerie.  Practice, 
273.  349. 

Beed  v.  Bani  Prameswarri.  Practice,  245a  ; 
Stamp,  10. 

Beed  v.  Bani  SidbwuttL    Practice,  3405. 

Begistrar  of  tbe  Supreme  Court  a.  Bibi 
ll8bruf-oon-NiBB&    Guardian,  10. 

Beily  a.  Aratoon.    Defamation,  2. 

Bemfrey  a.  Cowie.    Notes,  1. 

Bewun  Peraad  v.  Badba  Beeby,  Mt  Will, 
8,9. 

Biayet  Ali  v,  Pearee  Mobnn  Gbose.  Ap- 
peal, 75. 

Bicbards  a.  Ventura.  Insolvent,  2 ;  Mort- 
gage, 6.     • 

Bickbee  Lall  v.  Meer  Sbntrufooddeen. 
Appeal,  118.  152. 

Bind  V,  Biddhee.  Action,  104 ;  Practice, 
372. 

Bodgers  a.  Bamgopal  Mookeijea.  Evi- 
dence, 78. 

Boe,  Petitioner.    Costs,  45a,  Abh. 

Boe  a.  Bam  Tunoo  Sba.    Evidence,  30. 

Bogboobur  Dyal  a.  Dallas.  Bill,  8 ;  New 
Trial,  2 ;  Pleading,  28,  29. 

Bagonatb  Persbad  v.  Chedeelall  Dabee- 
persbad.    Jurisdiction,  73. 

Bogonath  Bay  v.  Muddun  Mohun  Sbab. 
Manager,  4. 

Bobinee  Dibbea  Cbowdbrain  v.  Sbeeb 
BamGir.    Agent,  11.  16. 

Boob  Chunder  Cbowdry  a.  Easbee  Eunth 
Baneijee.    Limitation,  43. 

Booderpursbad  Mookeijee  o.  Parusbnatb 
Singb  Cbowdbree.  Action,  50  ;  Boun- 
dary, 4 ;  Evidence,  28. 

Boodur  Pursbad  Mookeijee  a.  Doorga  Das 
Fotedar.    Action,  169. 

Boodur  Singb  a.  Pirtbee  Singb.  Action,  31. 

Boodumath  Surmab  Cbowdry  o.  Jugger- 
natb  Burm.    Limitation,  96. 

Rookmun  Mt  v.  Bebaree  Paurey.  Appeal, 
102;  Limitotion,  46. 

Booknee  Euntb  Sein  r.  Mobeeooddeen 
Mobummud.    Appeal,  146. 


Boop  Cband  Panday  a.  Cbucken  Seboo. 
Cesses,  2. 

Boop  Cband  Sircar  a.  Abbas.  Limitation, 
145 

Boop  Cbund  v.  Poorun  Cbund.  Appeal, 
92 ;  Practice,  361. 

Boop  Cbund  Pandy  a.  Mukundy,  Mt 
Practice,  326. 

Boop  Cburn  Das  v.  Hurpursbaud  Paul, 
mndu  Widow,  6. 

Boopcbunder  Sbab  a.  Bhyrub  Indur  Nu- 
rain  Baee.  Assessment^  42;  Land  Te- 
nures, 21. 

Boopnarayn  Sein,  Petitioner.  Commis- 
sion, 1. 

Boopnurain  Purbban  a.  Bamkoomar  Moos- 
tofee.    Assessment,  18. 

Boopsoonder  Baee  v.  Sooder  Mookee  Das- 
see.    Practice,  273. 

Boostum  Ali  Kban  v,  Seetulpersbad.  Al- 
lowance, 1. 

Bose,  Petitioner.    Power  of  Attorney,  3. 

Bosbun  Lall  a.  Saunders.  Mortgage,  29,  30. 

Bosbunnuk-oon-Nissa  a.Wuzeer-oon-Ni8sa. 
Limitation,  103. 

Bousbun,  Mt  a.  Sbeikh  Mukdoom  Buksb. 
Action,  52a. 

Bousbun  Kbatoon  Cbowdrain  v.  Collector  of 
Mymensigb.    Action,  161. 

Bowjee  Bappoo  Nagal  a.  Govindrow  Ke- 
sbow.    Mortgage,  71. 

Bowjee  Wullud  Abbajee,  Case  ot  Cri- 
mmal  Law,  151. 

Bubee  Das  Manjee  v.  Kowul  Baboo.  Ac- 
tion, 43  ;  Damages,  5. 

Bubee  Locbun  Doss  a.  Wise.  Practice, 
146. 

Bubbi  Baee  a.  LuUit  Baee.    Practice,  53. 

Buddoo  a.  Maundaun.    Appeal,  128. 

Bufeeoddeen  Hosein  a.  Gujadbur  Sing. 
Mesne  Profits,  18. 

Bugbur  Misr  v.  Bburt  Bai.    Appeal,  28. 

Bugburdyal  a.  Unrodb  Singb.    Act  7. 

Baggoo  a.  Muttra  Persbad  Pandey.  Ap- 
peal, Ula. 

Buggco  Mull  V,  Bunseedbur.    Farzi,  1. 

Bugbobeer  Singb  a,  Gk>vemment  Juris- 
diction, 60. 

Bogbober  Misser  a.  Heera  Bam  Tewarree. 
Evidence,  116. 

Bugbobnr  Suhaee  v.  Tulasbee  Eowur,  Mt 
Appeal,  85  ;  Inberitance,  2 ;  Mesne  Pro- 
fits, 6. 

Bugbonatb  Pursbad  a.  Iktear  Baee.  Prac- 
tice, 393. 

Bugboobeer  Singb  v.  Gopeenath  Bur- 
rooab.    Criminal  Law,  8.  48. 

Bugboobur  Dyal  v.  Omed  Singb.  Prac- 
tice, 261. 

Bugboobur  Dyal  v.  Bajab  Singb.  Prsc- 
tice,  379. 

Bugboobur  Baee  a.  Mobinder  Oopaddbea. 
Sale,  90. 

Rugboonath  Persbaud  Dey  a.  Sbamacburn 
Dey.    Evidence,  29. 

Bngobind  Bai  a.  Wuzeerun,  Mt  Hindu 
Widow,  8. 
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Rugonath  Doss  v.  Arjun  Doss.  Account,  1. 

Rugooputtee  Bhut  Oopadya  a,  Nnrsappa 

Viijyaree.  Agreement,  2 ;  Assessment,  2. 

Ruhmut  Ali  Khan  a.  Chubbeenath  Dbobee. 

Limitation,  25,  26. 
Rujjoo  Raee  «.  Mahadeb  Singh.    Practice, 

286. 
Ruijub  Ali  a.  Adharee,  Mt    Practice,  277. 
Rukhnee  Raee  a.  Muddun  Gk>pal.  Appeal, 

136. 
Rumessur  Singh  v.  Agund  Rawut    Costs, 

46 ;  Practice,  394. 
Rumnee  Dasee,  Petitioner.    Practice,  105. 
Rumonee  Dassee  a.  Tarachand  Desmookho. 

Evidence,  18. 
Rumzan  Ali  v.  Sheik  Noor  Ahmud.  Prac- 
tice, 157,  158. 
Rumzan  Banco  a.  Juggat  Tara    Chow- 

dhrain.    Appeal,  17. 
Rumzan  Bhuteara  a.  Hydur  Alee  Khan. 

Action,  98. 
Rumzoo  Dye  a,  Moulvee  UbdooUa.    Reli- 
gious Endowment,  21. 
Rung  Loll  V.  Sheikh  Booddhoo.  Agent,  17. 
Rungama  v.  Atchama.    Adoption,  1.  5,  6, 

7  ;  Gift,  5 :  Ancestral  Estate,  7. 
Rungee  Lall  v.  Ramgopal.    Bill,  9 ;  Prac- 
tice, 112. 
Rungmala  Chaudhurani,  Petitioner.    Inte- 
rest, 7a,  76,  7c, 
Runjeet    Singh    v.    Hur    Koonwur,  Mt 

Wajib-al-Arz,  3. 
Runmust  Khan  o.  Hill.    Costs,  17. 
Russell  a.  Allan.    Joint-Stock  Company, 

2,3. 
Russell  V.  Ashburner.    Partner,  3. 
Russell  a.  Baboo  Ramruttun  Raee.  Lease,4. 
Russic  Lai  Bbunj  v.  Purush  Munnee.    In- 
heritance, 19. 
Russik  Lai  Sein  v.  Collector  of  Calcutta. 

Action,  25 ;  Mesne  Profits,  30. 
Russik  Lall    Dutt^    Petitioner.     Appeal, 

105. 
Russomoy  Dutt  v.  Rajah  Radhakant  Deb 

Bahadoor.    Pleading,  4. 
Rutneshwur  Dey  a.    Baboo    Hurkoomar 

Thakoor.    Appeal,  101. 
Rutteeram  a,  Suohago,  Mt    Jurisdiction, 

101. 
Buttun  Chund  v.  Hushmutoonnissa  Begum. 

Practice,  236. 
Ruttun  Koonwur  v.  Fuzl  Hoossein.    Mort- 
gage, 41. 
Ruttun  Mala,  Mt  a.  Casheekanth  Banoor- 

jeeah  Chowdree.    Action,  9. 
Ruttun   Monee  v.  Joogul  Kishore  Raee. 

Mortgage,  56.  65;  Practice,  72. 
Ruttun  Mulla  Dibeea  v,  Kurreemonissa. 

Action,  24. 
Ruttun  Munnee    Dassee    v.  Collector  of 
Mymensingh.    Fines,  3 ;  Sale,  20a. 


Ruttunjee  Hurreebhaee,Caseof.  Criminal 
Law,  106. 


S. 


Saadut  Ali  a.  Gtopeenath.    Practice,  392. 
Sadho  Singh  V.  Chutree  Singh.  Mortgage, 

36. 
Sadick  Alee  a.  Baboo  Ram  Rntton  Singh. 

Practice,  222. 
Sah  Rugber  Dyal  a.HubeeboonaiaBa.  Deed, 

13. 
Sahib  AUee  a.  Sheikh  Mahomed    Taha. 

Mortgage,  80.  89. 
Sahib  Khanum  v.  Meer  Hussun.    Practice, 

449. 
Sahib    Perhlad  Sein  a.  Chowtreea  Rnn 
Murdun  Sein.    Appeal,  86  -,  Escheat,  2 ; 
'Inheritance,  14. 
Sahib  Perhlad  Sein  a.  Ranee  Sreekaooth 

Deybee.    Appeal,  23;  Inheritance,  14. 
Sahib  Singh  v.  Muhr  Singh.    Arbitration, 

30. 
Sahibeh  Begum  a,  Tyub  Begum.   Action, 

126 :  Costs,  7. 
Sahoo  Dowlut  Ram  a.  Chowdree  Hubbeeb- 

oolah.    Arbitration,  9. 
Sahooram  Kishen  Dass  a.  Sbeoraj  Singh. 

Grant,  8,  9. 
Sahucar  Atibalasing  «.  Gandaram'Linga- 

reddy.    Bond,  4. 
Saifoo   V.  Nuzzur   Mohumed.     Practice, 

272. 
Salt   Jamoonaboyammah   a.  Sree   Rajah 
Swatachellapaty  Rnngarow.  Interest,  21. 
22. 
Sait   Jamoonaboyammah  a,  .  Sree    Raiah 
Tenoogunty  Ramah  Rayainngaroo.    In- 
terest, 21,  22. 
Salig  Ram  Singh  a,  Pearee  Lall.  Sale,  34. 
Saliheh   Khatoon,    Petitioner.     Practice, 

320. 
Salik  Ram  a.  GhmgaBithnn.  Practice,  149. 
Salikram  a.  Sheodutt  Singh.    Mortgage, 

79. 
Salt  Agent  of  Chittagong,  Petitioner.    Ar- 
rest 2. 
Salt  Agent  of  Chittagong  v.  Ramjeewon 

Dutt    Sale,  25. 
Salt  Agent  of  Tumlook  a,  Muddun  Hdhun 

Mitr.    Practice,  244 ;  Surety,  6. 
Salt  Agent  of  Twenty-four  Pergunnabs, 

Petitioner.    Pleader,  15. 
Salt  Agent  on  the  part  of  GoTemment  a. 
Muhesh  Chnnder  Das.    Appeal,  80 ;  Li- 
mitation, 42. 
Samarow   a,  Butchaboynmmah.    Mainte- 
nance, 6,  7. 
Samla  Bibi,  Mt  a.  Shahamnt  AIL    Arbi* 

tration,  23. 
Santee  Munnee  Dasee,  Mt  v,  Bamkomar 
Bose.    Mesne  Profiu,  11. 


Ruttun  Munnee  Surma  a.  Mofeeznl  Hosein.  Sarah  Beinim  v.  Gboolam  Mahomed  Khan. 


Practice,  215.  417. 

Ruttun  Munnee  Surma  v.  Syud  Bukht 
Usury,  6. 

Ruttun  Pauree  a.  Gouree  Pauree.  Limi- 
tation, 139. 


Gift,  7. 
Sartakchandra  Dey,  Petitioner.    Debtor, 

13a. 
Sartuk  Naee  a.  Ishwur  Chundor  Sircar. 

Land  Tenures,  3. 
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SashieDgar  v.  Cotton.  Inheritance,  25a  ; 
Manager,  3;  Religious  Endowment,  1. 

Satoo  Boyee  a.  Chengooram.  Limitation, 
27. 

Saunders  a.  DyaranL    Security,  6. 

Saunders  a.  Hukeem-oon-Nissa,  Mt  Prac- 
tice, 180. 

Saunders  v.  Boshun  Lall.  Mortgage,  29, 
30. 

Saunders  a.  Sheikh  Ali  Hatim.  Practice, 
361. 

Sawai  Purbhoo  v.  Wittoojee  Bin  Rugshette. 
Criminal  Law,  203. 

Sayyad  Abdullah  v.  Murad-oon-Nissa. 
Costs,  44. 

Sayyad  Rahut  Ally,  Petitioner.  Pleader, 
2a;  Practice,  2316. 

Sayyud  Jafur  Ally,  Petitioner.  Appeal, 
62a ;  Sale,  60a. 

Scanlan  a.  The  Queen.    Jurisdiction,  13. 

Scott  a.  Cassee  Perea.  Mt.    Regulation,  1. 

Secretary  of  the  Agr^  Bank  v.  Reade. 
Practice,  134,  135,  136. 

Seebchundur  Chatterjee  a.  Peetumber 
Mookerjee.    Action,  80 ;  Practice,  283. 

Seebnath  Tewarree  a.  Khodabuzsh  Lush- 
kur.    Criminal  Law,  18. 

See  bun  Pandee  v,  Achumbit  Singh.  Cri- 
minal Law,  64. 

Seeneevassiengar  a,  Syed  Mahomed.  Li- 
mitation, 61. 

Seetaram  Mehtoon  v.  Deochund  Lai.  Ac- 
tion, 70. 

Seetaram  Opadhya  a.  Govind  Misr.  At- 
tachment, 5. 

Seetaram  Raee  o.  Munohir  Race.  Deed,  5. 

Seetiah  Paramaswamy  a.  Anunta  Charry. 
Religious  Endowment,  16. 

Seetul  Misr  a.  Bisbnath.    Limitation,  21. 

Seetul  Munnee  Dibbea,  Mt.  a.  Doorga  Das 
Buttachaijah.    Action,  113  ;  Title,  9. 

Seetul  Purshad  v.  Gour  Purshad.  Ameen,  5. 

Seetul  Purshad  v.  Gujraj  Singh.  Evidence, 
67. 

Seetulchundur,  Petitioner.    Appeal,  54a. 

Seetuldeen  Singh  a.  Sheikh  Doab  Ali. 
Action,  156. 

Seetulpershad  a.  Roostum  Ali  Ehao.  Al- 
lowance, 1. 

Seit  Ramanund  v.  Sookhlall.    Gaming,  7. 

Seiud  Khadim  Hoosein  v.  Gowrie  Purshad 
Shah.    Practice,  262.  269. 

Seiud  Kulundur  Buksh  a.  Majdah  Beebee. 
Idmitation,  12. 

Sendalungara  Oodiar  a.  Kristnien.  Pre- 
emption, 1. 

Seraj-oon-Nissa,  Petitioner.  Attachment,! 8. 

Sermut-oon-Nissa,  Petitioner.  Arbitra- 
tion, 36a. 

Seth  Biddee  Chund  a.  Bijeeram.  Refe- 
rence, 1. 

Seth  Sookaram  Surbsookh  v.  NundloU 
Chobee.    Pleader,  8. 

Seyacawmy  Ummal  v.  Vaneyummal.  Will, 
11. 

Sewemberam  a.  Beharryram.  Amend- 
ment, 3. 


Seyud  Koorban  Alee  %,  Ghufl^roonnissa. 
Pleader,  4. 

Seyud  Sujjad  Alee  r.  Baboo  Dumodbur 
Doss.    Action,  18. 

Shah  Abdool  Kurreem  v.  Eunhyah  Sahoo. 
Bond,  1. 

Shah  Ahmed  Alii,  Petitioner.  Pre-emp- 
tion, 2. 

Shah  Behari  Lai  a.  Sobho  Ram.  Practice, 
380.386. 

Shah  Kuramut  Hosein  a.  Raee  Nund  Lall. 
Circular  Order,  3.  5. 

Shah  Mohummudee  a.  Bechoo  Opadhix 
Action,  128. 

Shah  Moorad  Ali  a,  Zynut  Beebee.  Limi- 
tetion,  58.  123. 

Shah  Muqbool  Alum  v.  Ajoodheea  Singh. 
Practice,  77, 

Shah  Shujaut  Ali  a.  Lai  Beharee.  Juris- 
diction, 28. 

Shah  Sukhawut  Hosein  a,  Gour  Buksh 
Singh.    Limitation,  64. 

Shahabooddeen  a.  Derridon.    Action,  172. 

Shahamut  Ali  v.  Samla  Bibi,  Mt.  Arbitra- 
tion, 23. 

Shahid  Buksh  v.  Bukhtawur  Singh.  Ap- 
peal, 122. 

Shahjee  WuUud  Ali  Ehan  v.  Rome  Bab- 
nya.    Criminal  Law,  119,  120. 

Shabjehan  Begum,  Mt  v.  Munro.  Bastard, 
1,2. 

Shaik  Sooltan  Saib  Sowdagur  v.  Culpeper. 
Deed,  10. 

Shaikh  Mahomed  Bheekun  a.  Nujmonissa, 
Mt.    Action,  92;  Land  Tenures,  14. 

Shaikh  Musheeutoollah  a.  Radha  Benode 
Misr.    Action,  99. 

Sham  Chand  Baboo  a.  Dwarkanath  Raee. 
Limitation,  55.  146. 

Sham  Chund  Bose  r.  Dyal  Chund  Bose. 
Regulation,  2 ;  Sale,  74,  75,  76 

Sham  Lai  a.  Umjud  Ali.  Pre-emption,  3, 4. 

Sham  Lall  Jha,  Petitioner.    Appeal,  35. 

Sham  Ram  Shah  v.  Bholanath  Shah.  Prac- 
tice, 354. 

Shama  Mohun  Bose  v.  Ramnarain  Mooker- 
jee.   Practice,  99. 

Shama  Soondery,  Mt  «.  Mirza  Ahmud  Jan. 
Limitation,  37. 

Shama  Soondree  Dasee,  Petitioner.  Action, 
121. 

Shama  Soondree  Dibah  Chowdhrain  a, 
Beejayah  Dibah  Chowdhrain.  Hindu 
Widow,  3;  Practice,  171. 

Shama  Soon^uree,  Petitioner.  Practice, 
206. 

Shamachum  Dey  v.  Rughoonath  Pershaud 
Dey.    Evidence,  29. 

Shamanund  Dey  v.  Bipperchurn  Bugdowee. 
Ameen,  8. 

Shambuttee  Koonwurree  v.  Choonee  Singh. 
Sale,  27. 

Shamoo  Putter  v.  Ekenatha  Ellea  Eymul 
Eesha  Ooney.    Mortgage,  24. 

She  Suhaee  a.  Bhechuk  Singh.  Appeal, 
109 ;  Interest,  5. 

Shearman  V.  Crump.    Guarantee,!. 
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Sheb  Chum  Surma  Gungolee  v:  Eummul 

Sircar.    Appeal,  147. 
Sbeeb  Chunder  Eur,  Petitioner.  Guardian, 

6,7. 
Sheeb  Cbunder  Bay  a,  LyalU    Practice, 

92. 
Sheeb    Ghundur   Gbose  a.  Lala  Hurree 

Singh.    Practice,  292. 
Sheeb  Chundur  Pal  a.  Bam  Kunnye  Pal. 

Limitation,  16. 
Sheeb  Churn  Bay  a.  Lyall.     Practice,  164. 
Sheeb  Nurain  Baee  v.  Eishoon  Soondree 

Dasee.    Darpatnidar,  2. 
Sheeb  Pershaa  Lahuree  a.  Oma  Debea. 

Inheritance,  6 ;  Limitation,  128. 
Sheeb  Bam  Gir  a.  Bohinee  Dibbea  Chow. 

dhrain.    Agent,  11.  16. 
Sheebnath    Dutt  v.    Heeralal  Birjbaaee. 

Action,  123. 
Sheebnath    Ghoae    v.  Degumbur    Ghose. 

Appeal,  66  ;  Costs,  23. 
Sheebnath  Pundit  a.  Govemment.     Cri- 
minal Law,  11. 
Sheebpershad    Dutt,    Petitioner.    Collec- 
tor, 2. 
Sheetulchundur    Ghose  v.  Beyrochundur 

Mujmooadar.    Action,  6. 
Sheik  Fuzl  Hosein  v.  Meer  Niamut  All. 

Evidence,  26. 
Sheik  LootfooUah  a.  Baboo  Narrainapah. 

Evidence,  21. 
Sheik  Oomur  a.  Government    Criminal 

Ijaw  4. 
Sheikh  Abdoollah  o.  Sheikh  Tofail  Ali. 

Appeal,  62. 
Sheikh  Afeul  v.  Dhumee  Dhur  Chucker- 

buttee.    Appeal,  84. 
Sheikh  Ahmud  Ali  a.  Zenooddeen.    Hus- 
band and  Wife,  8. 
Sheikh  Ali  Hatim  v.  Saunders.    Practice, 

361. 
Sheikh  Amanut  Ali  v.  Sheikh  Bukshnn. 

Limitation,  11. 
Sheikh  Asudoollah  v.  Sukheena  Ehanum. 

Limitation,  17. 
Sheikh  Babun  Beparee  a.  Sreennsso  Atta 

Bewa.    Practice,  395. 
Sheikh  Bengah  a.  Government    Criminal 

Law,  13. 
Sheikh  Bisharut  Ali  a,  NoorooUah  Chow- 

dhree.    Evidence,  51. 
Sheikh  Booddhoo  a.  Bung  Loll.    Agent, 

17. 
Sheikh  Boodhoo  v.  Surroop  Chunder  Bose. 

Boundary,  3. 
Sheikh  Boodhun  v.  Sheikh  Joomun.    Evi- 
dence, 89. 
Sheikh  Bukshun  a.  Sheikh  Amanut  All. 

Limitation,  11. 
Sheikh  Buktawur  v.  Gunganurain  Ghose. 

Collector,  1 ;  Practice,  247. 
Sheikh  Bundhoo  o.  Gouree  Pursfaad.    Ac- 
tion, 49. 
Sheikh  Chunnoo  r.  Eaahee.    Action,  129, 

130. 139, 140. 
Sheikh  Doab  Ali  v,  Seetnldeen   Singh. 

Action,  156. 


Sheikh  Emaum  Buksh  v.  Sheikh  Enayut 

Ali.    Assessment,  31 ;  Lease,  7. 
Sheikh    Enayut   Ali  a,  Sheikh   Emaum 

Buksh.    Assesament,  31 ;  Lease,  7. 
Sheikh  Fuzzul  Hoossein  a.  Alee  Uatim. 

Pleader,  10. 
Sheikh  Ghasee  WuUud  Sheikh  Boollm,  Case 

of.    Criminal  Law,  147. 
Sheikh  Gholam  Hosain  a.  Baboo  Girdharee 

Singh.    Mortgage,  21 ;  Practice,  273. 
Sheikh    Gholam    Hosein    v.  Mohummnd 

Huneef.    Practice,  404. 
Sheikh  Gholam  Mohumed  v.  Dhoolchund. 

Pre-emption,  9. 
Sheikh    Gholam    Mohummud   v.  Sheikh 

Buhum  Ali.    Sale,  3. 
Sheikh  Gholam  Mohummud  a.  Shurfun, 

Mt    Contract,  11 ;  Sale,  3.  24. 
Sheikh  Gholam  Nubbee  r.  Sheikh  Ehoda 

Buksh.    Lease,  12. 
Sheikh  Ghoolam  Busool  a.  Sheikh  Imaam 

Buksh.    Evidence,  97 ;  Intereat,  33. 
Sheikh  Golam  Huzrut  a.  Johnson.    Arbi- 
tration, 4. 
Sheikh  Goodur  v.  Sheildi  Shuhamut  Ali. 

Practice,  126.  176,  177. 
Sheikh  Gkiol  Mohumud  a.  Bulram  Fonda. 

Evidence,  128;  Land  Tenurea,  10;  Li- 
mitation, 38. 
Sheikh  Gool  Mohumud  a.  Eoose  Cbncker- 

buttee.    Evidence,  128;  Land  Tenures, 

10 ;  Limitation,  38. 
Sheikh  Goraiee  Naik  a.  Mohesh  Chundnr 

Ghosal.    Jury,  1. 
Sheikh  Hadee  tJllee,  Petitioner.    Arbitra- 
tion, 16. 
Sheikh  Hadi  Ali  a.  Sheonath  Singh.    Ap- 
peal, 99. 
SheikhlHari  Muleh  a.  Badhamohon  Sirkar. 

Lease,  6. 
Sheikh  Hosein   Buksh  v.  Meer  Mendie 

Hosein.    Practice,  406. 
Sheikh  Hossein  Buksh  r.  Joseem-o-Nissa. 

Action,  57. 
Sheikh   Hurree  Mullik  a.  Badhamohon 

Sircar.    Evidence,  149. 
Sheikh  Hussoo  v.  CUur  Bibi.    Mortgage, 

61.  76. 
Sheikh  Hyatim  v.  Cheragfa  Ali    Fatwa,  1. 
Sheikh  Ihtaramooddeeo   Hosein  a.  S^d 

Moyenooddeen  Hosein.      Pre-emptioo, 

13. 
Sheikh  Imaum  Bukahv.  Sheikh  Ghoolam 

Busool.    Evidence,  97 ;  Interest,  33. 
Sheikh  Imaum  Buksh  v,  Sheochnm  Sahoo. 

Attachment,  29 ;  ConatnictioD,  2 ;  Debtor, 

16. 
Sheikh  Imdad  Ali  a.  Bamsoroop  Panday. 

Evidence,  114. 
Sheikh  Jafur  AUy  o.  Maharajah  Booder 

Singh.    MaUkioeh,  4  ;  Practice,  255. 
Sheikh  Joomun  a.  Sheikh  Boodhon.    Kti- 

dence,  39. 
Sheikh  Kboda  Bokah  a.  Sheikh  Gliolam 

Nubbee.    Lease,  12. 
Sheikh  Khyroo  a.  Bibi  Syfun.    Practice, 

429. 
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Sheikh  Kumar  Ali  v,  Hur  Koonwur,  Mt 

Limitation,  70. 
Sheikh  Kumuniddeen  Sirkar  a  Hurchun- 

dar  Ghose.    Ameeo,  2. 
Sheikh  EareemooUah  a.  Khosalee  Biswas. 

Assessment,  51.    ^ 
Sheikh  Lai  Mohummud  a.  Ram  Nurain 

Bormun.    Kahuliyat,  1. 
Sheikh  Mahomed   Taha  v.  Sahih  AUee. 

Mortgage,  80.  89. 
Sheikh  Majum  Ali  a.  Bihi  Boufun.    Evi- 
dence, 154;  Lease,  15. 
Sheikh     Manollah     Mistree     v.    Goda- 

dhor  Doolooree.    Appeal,  87 ;  Practice, 

362. 
Sheikh  Masoom  Mundul  v.  Manik  Mundul. 

Arbitration,  28. 
Sheikh  Meeah  Jaun  a.  Mohnmmud   Ho- 

sein.    Practice,  446. 
Sheikh  Mehor  Ali  v.  Izzut  Ali.    Mesne 

Profits,  20. 
Sheikh  Moazum  Ali  v.  Raoofim,  Mt.    Li- 
mitation, 41. 
Sheikh  Mohumed  Mehdee  v.  Ponna  Lall. 

Bond,  17. 
Sheikh  Mohummud  Ali  a.  Bhola  Haree. 

Practice,  297. 
Sheikh  Mohumud  Molaim  o.  Bam  GK>pal 

Surma  Turufdar.    Evidence.  6. 
Sheikh  Mokeem  Sircar  v,   Turee    Bibi. 

Mortgage,  4. 
Sheikh  Moula  Buksh  a.  Fukeerun,  Mt 

Practice,  101. 
Sheikh  Moula  Buksh  v.  Ramkishen  Misr. 

Costs,  20;  Mesne  Profits,  12. 
Sheikh  Mukdoom  Buksh  v.  Rooshun,  Mt 

Action,  52a. 
Sheikh  Mungul  a.  Joy  Ghundur  Chycker- 

butty.    Damages,  7;  Limitation,  138. 
Sheikh  Munna  v.  Gooroopurshad  Bhoomik. 

Assessment,  13. 
Sheikh  Neamutoollah  v.  Lall  Mahumed. 

Limitation,  113. 
Sheikh  Noor  Ahmud  a.  Rumzan  Ali.  Prac- 
tice, 157,  158. 
Sheikh  Nowazesh  Hussein  a.  Eadira  Be- 

guuL    Evidence,  98. 
Sheikh  Nubbee  Buksh  v.  Shewuk  Meh- 

ioon.    Assessment  10. 
Sheikh  NujeeboUa  Lushkur  v.  Gungapur- 

shad  Ghose.    Appeal,  36. 
Sheikh  Nujeemooddeen  v.  Chytun  Chum. 

Assessment  ^6. 
Sheikh  Rezwan  v.   Gunganurain   Ghose. 

Limitation,  39. 
Sheikh  Ruhum  Ali  a.  Sheikh  Gholam  Mo- 
hummud.   Sale,  3. 
Sheikh  Shikdar  a.  Government   Criminal 

Law,  10. 
Sheikh  ShufaetooUah  v.  Joykishen  Moo- 

keijee.    Limitation,  39. 
Sheikh  Shuhamut  Ali  a.  Sheikh  Goodur. 

Practice,  126,  176,  177. 
Sheikh  Sooiaut  Hosein  v.  Rajah  Hetnu- 

rain  Singh.    Practice,  378. 
.Sheikh  Sudderudee  v.  Ranee  Kutteeannee. 
Appeal,  83. 


Sheikh  Tofail  Ali  a.  Sheikh  Abdoollah. 

Appeal,  62. 
Sheikh  Usudoola  v.  Muhur-o-nissa  Begum. 

Mortgage,  83. 
Sheikh  Uzhur  Ali  v.  Sheo    Patuk    Lai. 

Usury,  4. 
Shelton,  In  the  Qooda  of.     Executor,  2,  3, 
4,  5 ;  Jurisdiction,  6,  7. 

Sheo  Baluk  v.  Bhowanee  Shunker.    Juris- 
diction,  68. 

Sheo  Buksh.  v.  Ahmud  Khan.  Mortgage, 
36. 

Sheo  Churn  Awasty  a.  Munni  Ram  Awasty. 
Appeal,  6  ;  Compromise,  4 ;  Costs,  9. 

Sheo  Deen  a.  Bawur.    Sale,  51. 

Shoo  Dutt  Singh  a.  Puhloo  Singh.  Limi- 
tation, 14. 

Sheo  Gholam  v.  Ram  Ruttun.    Maurusi,  1. 

Sheo  Gholam  Sahoo  v.  Jobraj  Singh. 
Debtor,  3. 

Sheo  Gholam  Sahoo  v.  Mohummud  Kazim 
Ali  Khan.    Contract  6. 

Sheo  Gholam  Singh  a.  Rajah  Chetpal 
Singh.    Limitation,  82. 

Sheo  Koonwur,  Mt  v,  Bishessur  Dial. 
Practice,  169. 

Sheo  Lall  Singh  a.  Ranee  Sobass  Kon- 
wuree     Sale  94 

Sheo  Patuk  Lai  a.  Sheikh  Uzhur  Ali. 
Usury,  4. 

SheoPerUb  Sing  v.  Ali  Khan.  Arbitra- 
tion, 2. 

Sheo  Purshad  Bhuggut  a.  Chowdbree  Mu- 
habeer  Singh.  Appeal,  67  ;  Evidence, 
125. 

Sheo  Ram  Rae  a.  Ram  Buksh  Rae.  Evi- 
dence, 58,  59.  145,  146. 

Sheo  Sabea  a.  Baboo  Rowun  Pershad.  In- 
surance, 3. 

Sheo  Sehai  Singh  a.  Sheodyal  Singh.  Ap- 
peal, 154. 

Sheo  Singh  v.  Lala.    Arbitration,  37. 

Sheo  Singh  a.  Sooijao,  Mt  Collector, 
lla;  Settlement  3. 

Sheo  Suhaee  Singh  a.  Purtab  Nurain. 
Mortgage,  60. 

Sheo  Sunker  Singh  v.  Purtab  Nurain.  Li- 
mitation, 118. 

Sheobuksh  a.  Bukshee  Ram.  Partition, 
9,  10.11. 

SheobukshRae  o.  Sheoumber  Singh.  Action, 
102;  Circular  Order,  6. 

Sheoburt  Misr  v.  Raee  Ramkishen  Dass. 
Ameen,  6. 

Sheochurn  Koar  v.  Devedial  Koar.  Prac- 
tice, 208. 

Sheochurn  Sahoo  a.  Sheikh  Imaum  Buksh. 
Attachment  29 ;  Construction,  2 ;  Debtor, 
16. 

Sheocowar,  Petitioner.     Practice,  325a. 

Sbeodan  a.  Bhugwunt  Singh.  Arbitration, 
25. 

Sheodeal,  Petitioner.    Appeal,  156. 

Sheodeen  a.  Sookh  Lall  Dutt  Practice,  302. 

Sheodeye  Koonwur,  Mt.  v.  Sheosuhye 
Singh.    Deed.  21. 

Sheodial  Rae  v.  Bukht  Rae.   Evidence,  57. 

LL 
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Sbeodutt   SiDgh   v,  Bnnseedhur.    MesDe 

Profits,  1 ;  Mortgage,  77, 
Sheodatt  Singh  v.  Salikram.    Mortgage, 

79. 
Sheodyal   Mehtoon    a.  Khooblall    Singh. 
Fatwa,2;  Pre-emption,  17, 18. 

Sheodyal  Singh  a.  Mobamkonissa.    Juris- 
diction, 26. 

Sheodyal  Singh  v.  Sheo  Sehai  Singh.    Ap- 
peal, 154. 

SheoloU  Nurbheram,  Case  of.    Criminal 
Law,  95. 

Sheonarain   Ghoee   v.  Banee   Jymunnee. 
Evidence,  131. 

Sheonarain  Singh  a,  GooraBaL    Wajib-al- 
Arz,  1,  2. 

Sheonath  Singh  v.  Sheikh  Hadi  All.    Ap- 
peal, 99. 

Sheonondun  Singh  a.  Bae  Tek  Lall.    Li- 
mitation, 69. 

Sheopershad  Dbur  a.  Ishorchunder  Surma 
Chowdry.    Bond,  5. 

Sbeopershun  Singh   a,  Tegmund  Singh. 
Limitation,  31. 

Sheopurshun  Singh,  Petitioner.  Mortgage, 
90a. 

Sheoraj  Singh  r.  Sahooram  Kiahen  Dass. 
Grant,  8,  9. 

Sheorutan  Doobee  a.  Bamnuyaz  Doobee. 
Mortgi^e,  88. 

Sheoeuhai  a,  Maha  Lochun  Kowar.    Prac- 
tice, 270. 

Sheosuhai  Bai  a.  Bujawun  Bai.    Practice, 
136. 

Sheosuhai    Singh    a.  Boojhawun   Singh. 
Limitation,  57. 

SheoBuhye  Singh  a.  Sheodeye  Koonwur, 
Mt    Deed,  21. 

SheoBundri  Dassee  a.  Lukhiprea  Dassee. 
Belinquishment»  4. 

Sheoumber  Singh  a,  Sheobuksh  Bae.    Ac- 
tion, 102 ;  Circular  Order,  6. 

Sheozore  Singh  v.  Alee  Nukee.    AsBeas- 
ment,  35. 

Sheperdson  a.  Kumul  Dutt    Evidence,  76. 

Shepherd  «.  Eknatheens  Paniotty.    Defa- 
mation, 3. 

Shere  Ali  v.  Imam  All.    Appeal,  92. 

Shewa  Mehtoon  a,  Hurlal  Singh.    Lease, 
14a. 

Shewa  Baee  a.  Ikbal  AIL    Limitotion,  109, 
110. 

Shewa  Sing  o.  Nujeebun,  Mt    Criminal 
Iaw,  40. 

Shewa  Singh  a.  Mohnmed  All.    Action, 
28 ;  Costs,  17. 

Shewaram   a.   Buldeo   Singh.     Amend- 
ment &• 

Shewaram  «.  Ghurgope.    Assessment,  52. 

Shewpooree  Kullianpooree,  Case  of.    Cri- 
minal Law,  127. 

Shewuk  Mehtoon  a.  Sheikh  Nubbee  Bnksh. 
Assessment,  10. 

Shewuk  Bam  a.  Collector  of  Bhagnlpore. 
Juriadictioo,  33 ;  Malikaneh,  2. 

Shewuk  Bam  v,  Sukhawut  Hosein.    Prac- 
tice, 238. 


Shewun  Pandy  a.  Deo  Narain.  Mesne 
Profits,  15. 

Shib  Dutt  Ojha  a.  Issnry  Nond  Dutt  Ojha. 
Arbitration,  12, 13. 

Shib  Lall  v.  Hafiz  Mahmood  Khan.  Mori- 
gage,  85, 86.  ^ 

Shib  Soondree  Dassee  a.  Parbuttee  Sankur 
Mujmoodar.    Evidence,  87. 

Shib  Sunker  Sein  a.  Bammohnn  Sorma. 
Benami,  2;  Bond,  19. 

Shibchundur  Sormah  r.  Batool  Dhnr. 
Evidence,  46. 

Shibsoondree  Dassee  v.  Pudmolochun  Sur- 
ma.   Practice,  398 ;  Sale,  66. 

Shookoronissa,  Mt  o.  Hoonmonissa.  Deed, 
4 ;  Sale,  2. 

SbufautooUah,  Petitioner.    Title,  7. 

Shumshamooddowlah  a.  Augah  Mohomud 
Ismayel  Saib.  Evidence,  94 ;  Practice, 
403. 

Shumsheer  Ali  a.  Wuzeer  MooUah.  Prac- 
tice, 115. 173. 

Shumsher  Shaikh  a.  Horchunder  Boy. 
Criminal  Law,  65. 

Shumshere  Ali  a.  Dewan  BibL    Sale,  40. 

Shumshere  Ali  v.  Kenny.    Practice,  273. 

Shumso  Nissa  a.  Bampurahad  Chowdhiee. 
Interest  10. 

Shumsoonnissa  Bebee,  Petitioner.  Aoeas- 
ment  60a ;  Practice,  367a. 

Shumsun  Nissa,  Petitioner.  Certificate  of 
Bepresentation,  1. 

Shunkur  Bai  v,  Koonjbeharee.  Settle- 
ment 6. 

Shureef-oon-Nissa,  Mt,  Petitioner.  Sale, 
60a. 

Shureeutoola  Chowdhree  v.  Deputy  Col- 
lector of  Pubna.  Action.  23;  Sale,  63, 64. 

Shurfiin,  Mt  v.  Sheikh  Gholam  Mohum- 
mud.    Contract  H  ;  Sale,  3.  24. 

Sibchunder  Kur  v.  Nund  Gopal  Mollick. 
Benami,  3,  4. 

Sidha  Lingayah  Charanti  a.  Sri  Snnkmr 
Bharti  Swami.    Action,  3. 

Simbhonath  «.  Pursotim.    Practice,  365. 

Sirdar  Khan  o.  Kullian  Daas.  Evidence, 
100. 

Sitladutt  Bawut  o.  Sumboo  Dutt  Prac- 
tice, 304.  375. 

Sittara  Begum,  Mt  a,  Aleem-o-Niasa.  In- 
heritance, 31. 

Smith  V,  Mackilligan.    Sheri^  I. 

Smith  a.  Malcolm.    Bill,  1. 

Smith  a.  Badanatb  Saha.    Pleading,  13. 

Smith  V.  Willia.    Trustee,  1. 

Smith  V.  Wilson.    Practice,  396. 

Soaphool  Baee  v.  Kerut  Naih  Jha.  Aaesa- 
ment,  10, 11. 

Sobho  Bam  V.  Shah  Behari  Lai.  Practice, 
380.  386. 

Sogra  Khatoon,Mt  v.  Abdool  AIL  Circular 
Order,  4. 

Sohodra,  Mt  v,  Nunkoo  LalL  Evidence, 
31 ;  Guardian,  2. 

Sohun  Lall  v.  Brij  LalL    Limitation,  11. 

Sohun  Lall  v,  Surdba  Narain  Baee.  Evi- 
dence, 77, 
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Solano  V.  Nnhmun  Raee.    Contract,  10. 

Soleman  Shekoh  Gardner  v.  Munnoo  Lall. 
Evidence,  92. 

Soluchna,  Mt  v,  Harris.    Executor,   12; 
Jurisdiction,  74. 

Sonaram  Gazor  v,  ObbyranL    Action,  135. 

Sonaram  Mundul  v.  Panch  Cowree.    Cri- 
minal Law,  50. 

Sonatan  Manjee  a.  Ranee  Chooramunuee. 
Evidence,  69. 

Sonatun  Mudduk  v,  Gongagovind  Biswas. 
Defamation,  10. 

Sonna  Munnee  Dassee  a.  Junnomjoy  Ba- 
noorjea.    Evidence,  33. 

Sonutun  Ghose  v.  Doorga  Churn  Dut    Li- 
mitation, 39. 

Soobaroya    Moodily    v.  Chinna    Cunnoo 
Chetty.    Practice,  401. 

Soobdan  Doobe  v.  Buksb  Ali.  Mortgage,  87. 

Soobna  Surma  v.  Jeodutt  Surma.    Appeal, 
97. 

Soobrun  Singh  a.  Snmam  Misr.    Practice, 
400. 

Soobuddra,  Mt.  o.  Godye  Mullungy.    Cri- 
minal Law,  32. 

Soobudra  Dassea,  Mt  a.  Lokenath  Purshad 
Hujra.    Title,  2. 

Soobul  Thakur  Opadeeah  v.  Punchunund 
Tickha.    Arbitration.  21. 

Sooburn  Beebee  a.  Nubkoomar  Chowdhree. 
Action,  62 ;  Assessment,  3a.    * 

Soobutchna,  Mt  a,  Bamsurrun  Singh. 
Mortgage,  45. 

Sooder  Mookee  Dassee  a.  Roopsoonder 
Raee.    Practice,  273. 

Soojamull  Dhondmull  a.  Ramdass  Tha- 
koorse^dass.    Costs,  2. 

Soojan  Singh  v.  Biijlal.    Action,  134. 

SoojummuU  Dhondmull  a.  RamloU  Tha- 
ckoorseydass.  Gaming,2, 3, 4, 5 ;  Statute,!. 

Sookh  Ladl  Dutt  v.  Sheodeen.  Practice, 
302. 

Sookhlall  a.  Seit  Ramanund.    Gaming,  7. 

Sookhnundun  Tewaree  v.  Kishunpershad. 
Appeal,  110. 

Sookree,  Mt  v.  Boodhun  Bhooya.  Criminal 
Law,  47, 

Sookul  Aheer  a.  Juggonant  Purshad.  Prac- 
tice, 347. 

Soomer  Mundul  a.  Rajkishore  Raee.  Li- 
mitation, 40 ;  Patoidar,  10,  11. 

Soonamonee  Dossee,  Petitioner.  Eyidence, 
42. 

SoonaooUah  Koolal  v.  Mohussun  Koolal. 
Cast  4. 

Soonder  Nurain  Raee  a,  Gokoolanund 
Raee.    Evidence,  135;  Practice,  447. 

Soondernarain  Bhoonya  v.  Bhurutchum 
Sutputtee.    Action,  5 ;  Practice,  85. 

Soondooree  Barroonee  a.  Kummul  Khoteil. 
Criminal  Law,  78. 

Soondra  Rajien  a.  Teroomalay.|  Action,  170. 

Soondur  lELoonwaree  Dibeeah,  Mt.  v.  Gu- 
dhadhur  Purshad  Tewaree.  Cast  2; 
Relinquishment  1. 

Soophul  Misser  a.  Ghur  Bhum  Jhah.  Ap- 
peal, 123. 


Soorajpershad  a.  Gowal  Dasa.  Deed,  9 ; 
Sale,  67. 

Soorjao,  Mt  v.  Sheo  Singh.  Collector,  11a ; 
Settlement  3. 

Soorjmonee  Goalee  a.  Kartik  Churn  Dass. 
Ameen,  8;  Practice,  419. 

Sooijoo  Ram  v.  Gunesh  Pershad.  Action, 
144, 145. 

Sooruj  Nurayn  Chowdry  a.  Raja  Bishen- 
nath  Singh.    Assessment  3. 

Sooruj  Pershand  a,  Gowal  Doss.  Mortgage, 
73. 

Soorut  Narain  Sing  «.  Baboo  Coomar  Sing. 
Limitation,  93. 

Sooruth,  Mt  V.  Nujeeb  Sheikh.  Criminal 
Law,  21. 

Sopannah  Bin  Kallajee,  Case  of.  Criminal 
Law,  178. 

Soudagur  Mull  v.  Syed  Musseeta.  Mort- 
gage, 78. 

Sowcar  Lutchmana  Prasad  Misrayer  a.  Goo- 
roobuksh  Ram  Misrayer.  Hindu  Wi- 
dow, 16. 

Spence  a.  Griffiths.    Pleading,  26. 

Spooner  a.  Crawford.    Ship,  5. 

Spooner  v  Juddow.  Appeal,  3 ;  Jurisdic- 
tion, 8,  9 ;  Official  Personage,  1 ;  Plead- 
ing, 23.  25. 

Sree  Cower  v,  Bolaky  Sing.    Manager,  1. 

Sree  Dhur  Sein  a.  Maha  Ranee  Konwul 
Koonwaree.    Action,  164. 

Sree  Hurree  Baneijee  a.  Muthoornath 
Mookeijee.    Bond,  16. 

Sree  Motee  Naboodoorg^  Dabee  v.  Conny 
Loll  Tagore.    Interest  1 ;  Will,  4. 

Sree  Rajah  Swatachellapaty  Rungarow  v. 
Sait  Jamoonaboyammah.  Interest  21, 
22. 

Sree  Rajah  Tenoogunty  Ramah  Rayainn- 
garoo  V.  Sait  Jamoonaboyammah.  In- 
terest, 21,  22. 

Sreekishen  Sirkar  v,  Madhub  Chundur 
Ghose.    Practice,  295. 

Sreematoo  Rajah  a.  Goureeyullabha  Taver. 
Grant  1 ;  hand  Tenures,  12 ;  Regula- 
tion, 4. 

Sreemunt  Lai  Khan  a.  Watson.  Eridence, 
113;  Sale,  14.  48. 49,  50. 

Sreemunt  Raee  a.  Durpnurain  Raee.  As- 
sessment 26 ;  Limitation,  52. 

Sreemutee  Bamasoonduree  a.  Rajeoomaree 
Dossee.  Evidence,  36.  70. 

Sreemuttee  Dasee,  Petitioner.    Sale,  99. 

Sreemuttee  Dassea  a.  Syud  Keramut  Ali 
MootuwuUee.  Limitation,  137 ;  Sale,  73. 

Sreemutty  Bamasoondery  Dossee  v.  Sree- 
mutty  Rajeoomaree  Dossee.  Jurisdic- 
tion, 1. 

Sreemutty  Khettermoney  Dossee  «.  Nub- 
kissen  Mitter.    Practice,  37. 

Sreemutty  Rajeoomaree  Dossee  a  Sree- 
mutty Bamasoondery  Dossee.  Jurisdic- 
tion, 1. 

Sreemutty  Seeboosoondei^  Dossee  v.  Ram- 
cliunder  Ghose.    Practice,  36. 

Sreemutty  Ullingomoney  Dossee  v.  Ram- 
sabuck  Mullick.    Practice,  38. 
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Sreenath  Bose  a.  KUhen  Kaminy.  Ma- 
nager, 8. 

Sreenath  Mitr  v.  Ranee  Kiahen  Peereea. 
Interest,  19. 

Sreenath  Neoghy  v.  StopfonL  Execution,  6. 

Sreenath  Raee  a.  Ramchum  Mitter.  Ac- 
tion, 154;  Bonndary,  6. 

Sreenath  Sein  a.  Muha  Ranee  Konwul 
Eoonwaree.    Pleader,  9. 

Sreenussoo  Atta  Bewa  v.  Sheikh  Babun  Be- 
paree.     Practice,  395. 

Sreeram  Baneijee  a.  Sumbhoo  Chundur 
Ghose.    Appeal,  101. 

Sreeram  Chundur  Mookeijee  a.  Chundur 
Mohun  Mookeijee.    Practice,  144. 

Sreewunt  Lall  Khan  r.  Macintosh.  Agent, 
8. 

Sri  Sunkur  Bharti  Swami  v.  Sidha  Lin- 
gayal  Charanti.    Action,  3. 

Srinath  Churn  Nundee  a.  Jonab  All  Khan. 
Assessment,  7. 

Stalkartt  v.  Mackey.  JuriadictioDt  12; 
Lien,  1 ;  Ship,  4. 

Steel  a.  Stewart    Pleading.  24. 

Steyena  v.  Gilmore.    Insolvent,  1. 

Stewart  v.  Steel.    Pleading,  24. 

Stokes  a.  Vencatadry.    Land  Tenures,  8. 

Stopford  a,  Sreenath  Neoghpr.  Execution,  6. 

Storm  V.  Homfray.     Pleading,  8. 

Stowell  V.  Holmes.    Practice,  11. 

Streenawasa  Charry  a.  Appasawmy  Van- 
diar.  Partition,  5 ;  Religious  Endow- 
ment, 2. 

Streenewasarow  a.  Mootooveenm  Chetty. 
Evidence,  153. 

Stubbs  v.^Wrixon.    Practice,  28,  29,  30. 

Sub-Deputy  Opium  Agent  of  Patna  a. 
Laloo  Sahoo.    Costs,  32. 

Subhago,  Mt  v.  Rutteeram.  Jurisdiction, 
101. 

Sucaram  Wnllud  Ramchunder  Dhoklay, 
Case  of.    Criminal  Law,  90. 

Sodanund  Juggumath  a.  Rambuggut  Bin 
Ramjeewun.    Mortgage,  70. 

Sudashibdutt  a.  Buniad  Singh.  Registry,  1 . 

Sudder  Board  of  Revenue,  Petitioner. 
Debtor,  17. 

Sudder  Board  of  Revenue  v.  DUawur  Ali. 
Jurisdiction,  46. 

Sudderooddeen  Biswas  a,  Ushrufoonnissa. 
Evidence,  25. 

Suddun  Koormee  a.  Lotun  Pandee.  Ap- 
peiJ,  49,  50. 

Sufder  Alee  Khan  a.  Wuzeer-oon-Nissa 
Begum.    Action,  65. 

Suffer  Bib!  a.  Hurree  Kishen  Shome. 
Costs,  45 ;  Practice,  231. 

Suggojee  Bin  Wittojee  v.  Hybuttee  Bin 
Ballmee.    Mortgage,  7. 

Sujjoo  Mull  a,  Jowalla  Pershad.  Jurisdic- 
tion, 84. 

Sujjnn  Koonwar,  Mt  a.  Deendial.  Inhe- 
ritance, 8. 

Sujna  Terwarin,  Mt  a.  CheydeeloU.  Ac- 
tion, 7. 

Sokee  Preea  Chowdhrain  a.  Judoonath 
Sundeeal.    Limitation,  104. 


Sukeena,  Mt  a.  Syud  Mohummud.  Limi- 
tation, 136. 

Sukeena  Khatoon  a.  Fyzonisaa  Khatoon. 
Jurisdiction,  77. 

Sukhawut  Hosein  a.  Omrao  Singh.  Pre- 
emption, 7. 

Sukhawut  Hoeein  a.  Shewuk  Ram.  Prac- 
tice, 238. 

Sukheena  Khanum  a.  Sheikb  Atodoollah. 
Limitation,  17. 

Suktoo  a.  Ubboo.    Mortgage,  54. 

Sulamut  Khan  a,  Ramchum  Gohoo.  Ac- 
tion, 149. 

Sultan  Dullah,  Case  of.  Criminal  Law, 
167. 

Sumbhoo  Chundur  Ghose  v,  Sreeram 
Baneijee.    Appeal,  101. 

Sumbhoo  Chundur  Mullick  v.  Kirpanath 
Raee.    Limitation,  68. 

Sumbhoo  Singh  a.  Jyemunnee,  Mt  Cri- 
minal Law,  22. 

Sumbhoochandra  Roy  a.  Gaurmohaa  Roy. 
Evidence,  86a. 

Sumbhoonath  Beeshee  Narain  v.  Kooowur 
Indur  Narain  Raee.    Evidence,  8. 

Sumbhoonath  Dutt  a.  Goorpersaud  Raee. 
Limitation,  117. 

Sumbhoonath  Ifitr  a.  Syud  Keramiit  AIL 
Contract,  16. 

Sumbhoonath  Raee  a.  Hnraoondree  Gooptia. 
Practice,  63. 

Sumboo  Cbunder  Raee  a.  Golock  Chonder 
Biswas.    Action,  11. 

Sumboo  Dutt  a.  SiiladuttRawut  Practice, 
304.  375. 

Sumboochunder  Mitter,  In  the  Goods  ot 
Executor,  7. 

Sumbul  Singh  v.  Jnddoobeer  Singh.  Ac^ 
tion,  112. 

Sumercbund  Duka  Huhajun  a,  Nowab 
Syud  Asadoollah  Khan.    Inftnt,  7. 

Sumeshur  Pandee  v.  Rajah  Gopal  Sum 
Sing.    Settlement,  1. 

Sumrun  Raee  a.  Holaa  Singh.  Appeal,  87 ; 
Practice,  362. 

Sunder  Sahee,  Petitioner.    Attachment,  3. 

Sundul,  Mt  a.  Ghoolam  Jeelanee.  Slave- 
ry, 1. 

Sungappa  Hoskotteev.TedowappaOopassee. 
Defamation,  1. 

SungramMundle  a.  Government  Criminal 
Law,  24. 

Sunhee  Ram  v,  Goolab.    Practice,  425. 

Sunkur  Dutt  a.  Fuqeer  Chund.  Jorisdie- 
tion,  87,  88,  89,  89ii. 

Sunkur  Mahter  «.  Bhowani  Singh  Sirdar. 
Jurisdiction,  78. 

Sunkur  Roy  v.  Surbjeet  Roy.  Practiee, 
370. 

Sunkurree  Dasaea  «.  Pertab  Chonder  Rae. 
Appeal,  87. 

Sunoa  Nagappah  v.  Yenkappah  Kenny. 
Mortage,  81. 

Sunth  Purtab  Mohun  Thakoor  a.  Amanee 
Tewaree.    Agreement  3. 

Suntoo  WuUud  Hybutrao,  Case  ot  Cri- 
minal Law,  174.  201. 
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Suniram  Urf  Jeram  Bin  Sidgan  a.  Suroop 
Sook.    Criminal  Law,  117,  117a.  187. 

SuperinteDdent  Marine  Department,  Pe- 
titioner.   Practice,  235. 

Superintendent  of  Salt  Chokeea  of  Bul- 
looab,  Petitioner.    Salt,  2. 

Surbanee  Dassee  v.  Ramruttun  Baee.  Prac- 
tice, 203. 

Surbanund  v.  Walida  Begun.  Appeal, 
58. 

Sarbjeet  Roy  a.  Sunkur  Roy.  Practice, 
370. 

Surbjeet  Singh  v.  Kanta  Chung  Chowkee- 
dar.    Evidence,  17. 

Surbmungolah  Deba,  Petitioner.  Appeal, 
52a.  # 

Surbsurn  Ghosal  a.  Meer  Mohummed  Tu> 
kee.    Practice,  64. 

Surdha  Nurain  Raee  v.  Sohun  Lall.  Eyi- 
dence,  77, 

Surdha  Singh  v,  Birj  Beharee  Singh.  Cir- 
cular Order,  5. 

SuTJa  Kowur,  Mt.  a.  Jysree  Kowur,  Mt. 
Practice,  139. 

Surnam  Misr  v.  Soobrun  Singh.  Prac- 
tice, 400. 

Sumomoye  Dossee  v.  The  East-India  Com- 
pany.   Will,  5. 

Suroop  Chunder  Bose  a.  Ramnurain  Dut 
Action,  109. 

Suroop  Chnnder  Sircar  a.  Gyanpnttee  Ba- 
nooijea.    Practice,  234. 

Suroop  Chunder  Sirkar  Chowdry  a.  Mu- 
dhoo  Soodun  Sundial.    Evidence,  1.  38. 

Suroop  Chundur  Sircar  a.  Goytree  Dibbea. 
Action,  32  ;  Apneal,  116. 

Suroop  Sook  v.  duntram  Urf  Jeram  Bin 
Sidgun.    Criminal  Law,  117,  ll7a.  187. 

Surroop  Chunder  Bose  a.  Sheikh  Boodhoo. 
Boundary,  3. 

Surswaty  r.  Narraina  Embrandy.  Limita- 
tion, 142. 

Surubjeet  Rai  a.  Bholanath  Rai.  Limita- 
tion, 126. 

Surufinaz  Khan  a.  Syud  Mahomed  Tuckee. 
Action,  147. 

Survee  Seree  a.  Girdaree  Lall.  Account,  3. 

Surwunt  Lai  v.  Ramkishen  Sahoo.  No- 
tice, 7. 

Sutaoo  Kusbin  v.  Hurreeram  Bin  Ram- 
chunder.    Contract,  2 ;  Prostitute,  2. 

Sutherland  a.  Mosajee  Ibramjee.    Bill,  12. 

Sutputtee  Dassee  v.  Ramnurain  Mooker- 
jee.    Evidence,  45. 

Suzeena  Beebee  a.  Mohummud  Fyaz. 
Boundary,  3. 

Syamberram  a.  Baharryram.  Amend- 
ment, 1. 

Sydun  Beebee  a.  Gholam  Nubbee.  Prac- 
tice, 154. 

Syed  Hoossein  Ali  a.  Deendyal.  Evi- 
dence, 57. 

Syed  Imdad  Hoossein  v.  Mohumed  Buksh. 
Practice,  363. 

Syed  Inaiet  Hassiein,  Petitioner.  Curator,  I. 

Syed  Kasim  Ali  Khan  v.  Bhageeruttee 
Singh.    Limitation,  108. 


Syed  Keramut  Ali  v.  Grudadhnr  Ghose.  Ac- 
tion, 95,  96. 

Syed  Khyrat  Hussein,  Petitioner.  Arbi- 
tration, 14. 

Syed  Kiramut  Ullee,  Petitioner.  Practice, 
337. 

Syed  Mahomed  v,  Seeneevassiengar.  Li- 
mitation, 61. 

Syed  Mehdee  Ali,  Petitioner.  Practice, 
317. 

Syed  Mehdee  Ali  Khan',  Petitioner.  Prac- 
tice, 444. 

Syed  Musseeta  a.  Soudagur  Mull.  Mort- 
gage. 78. 

Syed  Shore  Shah  a.  Muhomed  Nadir  Khan. 
Practice,  361. 

Syed  Zuffer  Yab  All  a.  Hursuhal.  Assess- 
ment, 12. 

Syud  AbdooUah  o.  Biij  Ruttnn  Dass.  In- 
terest, 32. 

Syud  Abdoollah  a.  Imlach.  Executor,  10, 11. 

Syud  Abool  Hosein  Khan  a.  BhyaBhugwan 
Deo.    Malikineh,  7. 

Syud  Altaaf  Hussein  v.  Imtiaz  Hussein 
Khan.    Limitation,  77. 

Syud  Behtur  Alee  v,  Syud  Massoom  Alee, 
Arbitration,  35, 36 ;  Pleader,  3. 

Syud  Buksh  Ali  Chowdhree  a.  Obhayab. 
Assessor,  1. 

SjTud  Bukht  a.  Ruttun  Munnee  Sorma. 
Usury,  6. 

Syud  Enayut  Alee  a.  Rajah  Nowul  Kishore. 
Evidence,  57. 

Syud  Enayut  Reza  v.  Rajah  Enayut  Hos- 
sein.    Bond,  29,  30. 

Syud  Enyet  Hussein  a.  Syud  Shah  Mohum. 
mud  Yasin.  Action,  129;  Jurisdiction, 
48. 

Syud  Fuzlayallee  a.  Beebee  Rajehbeebee. 
Title,  5. 

Syud  Fyz  Ali  v.  Kumrooddeen.  Practice, 
241. 

Syud  Gholam  Nujuff  a.  Gobind  Purshad. 
Lease,  5. 

Syud  Hosein  Rezza  v.  Ameer-oon-Nisaa. 
Limitation,  90,  91.  133,  134. 

Syud  Inait  Hosein  a.  Lutchmee  Put.  Sale, 
105. 

Syud  Inait  Reza  v.  Walker.    Bond,  2. 

Syud  Inait  Rezza  a.  Syud  Mohummud 
Rezza.    Inheritance,  30. 

Syud  Inayut  Ruza  v.  Fletcher.  Appeal,  53 ; 
Practice,  250,  251. 

Syud  Jain  Wulnd  Abdool  Kadir  v.  Syud 
Mahomed.    Stamp,  7. 

Syud  Keramut  Ali  v.  Sumbhoonath  Mitr. 
Contract,  16. 

Syud  Keramut  Ali  MootuwuUee  v.  Sree- 
muttee  Dassea.  Limitation,  137 ;  Sale,  73. 

Syud  Kullundar  Buksh  a  Meer  Khoorshed 
Ali.    Deed,  22. 

Syud  Kuramut  Ali  a.  Meer  Bubur  Ali. 
Appeal,  130. 

Syua  Mahomed  a.  Syud  Jain  Wulud  Abdool 
Kadir.    Sump,  7. 

Syud  Mahomud  Tuckee  a.  Amanut  Ali. 
Action,  146. 
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Synd  Mahomud  Tuckee  v.  Surufraz  Khan. 
Action,  147. 

Syud  Massoom  Alee  a.  Syod  Behtur  Alee. 
Arbitration,  35,  36  ;  Pleader,  3. 

Syad  Mohumed  Hoossein  Khan  v.  Tbakoor 
Sheo  Gholam  Singh.    Mortgage,  22,  23. 

Syud  Mohummud  v,  Sukeena,  Mt  Limi- 
tation, 136. 

Syud  Mobummnd  Bakur  v.  Blanchard. 
Sale,  38. 

Syud  Mohummud  Hosein  a,  Hursaliaee 
Singh.    Mesne  Profits,  9. 

Syud  Mohummud  Rezza  v.  Syud  Inait 
Rezza.    Inheritance,  30. 

Syud  Mohummud  Shah  Chowdhree  a,  Kali- 
dass  Neoghee.    Practice,  69,  70,  71. 

Syud  Mohummud  Tukee  Khan  a.  Bulram 
Das.    Gift,  9. 

Syud  Moyenooddeen  Hosein  v.  Sheikh 
Ihtaramooddeen  Hosein.  Pre-emption, 
13. 

Syud  Muzhur  Nubhee  v.  Badha  Kishen. 
Settlement,  5. 

Syud  Oulad  Hosein  a.  Maharaja  Mohesbur 
Buksh  Singh.    Arbitration,  22. 

Syud  Shah  Mohummud  Yasin  v.  Syud 
Enyet  Hussein.  Action,  129  ;  Jurisdic- 
tion, 48. 

Syud  Sujait  All  v.  Torab-o-Nissa  Begum, 
Mt  Practice,  440. 

Syud  Zamin  Ali  v.  Ramsurrun  Doss.  Prac- 
tice, 266. 

Syudooddeen  Khan  a,  Jugmohun  Sein. 
Evidence,  134. 


T. 

Tahir  Mahommed,  Petitioner.    Sale,  69. 
Tajoo  Tumakoowallah  v.  Fatimah  Khanum, 

Mt.    Practice,  60. 
Takoordas  Porah  a,  Kasseenatb  Mundul 

Napit    Criminal  Law,  20. 
Takoordass  Sein  a.  Durbmoee  Dasi.    Prac- 
tice, 147. 
Taleemund  Baee  a.  Kishen  Dyal  Singh. 

Practice,  350. 
Talwur  Chowdree  v.  Bampersand.  Assess- 
ment, 48. 
Tandy  v.  Bhowanee  Singh.    Contract,  7. 
Tara  Chand  Bukshee   v.  Kumla   Kaunt 

Mujmoadur.    Sale,  47. 
Tara  Chand  Buttachaije  v.  Ramjye  Dutt. 

Practice,  145.  344. 
Tara  Munee  Debea  v,  Qour  Kant  Deh. 

Appeal,  81. 
Tara  Munee  Dossea  v.  Motee  Buneanee. 

Inheritance,  9. 
Tara  Munnee  Dassee,  Mt  v.  Bam  Rnttun 

Shah.    Appeal,  16  ;  Practice,  353. 
Tara  Purshaa  Baee  a,  Dya  Mye  Chow- 

dhrain.    Mesne  Profits,  7. 
Tara    Soondree    Chowdrain  v.   Loknath 

Moitre.    Lease,  2. 
Tarachand  Deb  Sirkar,  Petitioner.    Sale, 

91. 
Tarachand  Desmookho  v.  Rumonee  Dassee. 

Evidence,  18. 
Tarachund  v.  Bunseedhur.    Practice,  330. 


Taracbund  v.  Mobumed  Shah  Khao.  Prae- 
tice,  329. 

Tarachurn  Chuttar  a,  Chinibas  VsL  Cri- 
minal Law,  82. 

Taramonee,  Mt  v.  Lai  Mahomed  Mundle. 
Notice,  4. 

Taramonee  Dibbea  a.  Rajinder  Cbatteijea. 
Deed,  23. 

Taramunee  Chowdrain  v.  Junuvee  Dasee. 
Gift,  3. 

Taramunni  Chowdrain  v.  Qowr  Kiahore 
Nag.    Assessment,  50. 

Tarapursbad  Raee  v.  Ameereband  Baboo. 
Action,  54. 

Tamee  Chum  Pukrasbee  v,  Eliaa  Marcus. 
Eyid«ice,  111,  112. 

Tarnee  Debbea,  Petitioner.  Practice, 
160. 

Tarnee  Dibbeah,  Mt  a.  Bamon  Daa  Moo- 
kerjee.  Evidence,  136;  Hindu  Widow, 
4 ;  Interest,  11 ;  Inheritance,  4. 

Tarnee  Purshaud  Nayarutoa  Buttacbaijya, 
Petitioner.    Surety,  4. 

Tarnee  Shunkur  Canoongoe  a.  Prem  Chand. 
Practice,  271. 

Tarnikaunt  Lahoree  a.  Juggut  IsreeDibbea^ 
Limitation,  97. 

Tarnikauntb  Lahoree  a.  Bhyrob  Chondur 
Chowdhree.    Practice  167.  324. 

Tarra  Persad  Roy  Chowdry  a.  Doorga 
Persad  Roy  Chowdry.    Trustee,  4. 

Tarraneychurn  Bonneijee  a.  Rajkiatno 
Bonneijee.    Practice,  32. 

TarroDjee  Ruttonjee  a.  Nusserwonjee  Rut- 
tonjee.    Writ,  1,  2. 

Taujooddeen  a.  Mussee-o-Ruhman.  Prac- 
tice, 387. 

Taylor  a.  Ealeenath  Raee.  Defamation, 
12. 

Teekoo  Mubtoon  v.  Tulsee  Singh.  Title,  2. 

Teekum  Singh  v,  Luchmun  Singh.  Al- 
lowance, 3. 

Teel  Kowur  v,  Omrao  Singh.  Limit»> 
tion,  24. 

Teeloke  Chundnr  Raee  v.  Gyan  Cbondur 
Raee.    Adoption,  10. 

Teelokenath  Jab  v.  Monninjun  l^gh. 
Practice,  397. 

Teelukdharee  Lall  a.  Gopal  Daa.  Pno- 
tice,  280. 

Tegmund  Singh  v.  Sheopersbun  Singh.  Li- 
mitation, 31. 

Teij  Pal  a.  Butchwa.    Practice,  181, 182. 

Teii  V,  TeiL  Practice,  25;  Restraint  of 
Trade,  1. 

Tej  Ranee,  Mt  a.  Oma  Dial  Singh.  Li- 
mitation, 94. 

Telok  Singh  a.  Emamooddeen  Khan. 
Appeal,  103. 

Telokdbaree  Singh  a.  Cbowdree  Sabib 
Singh.    Appeal,  74. 

Teloke  Chundur  Banerjee  v.  Ramdoolal 
Surma  Mujmoodar.  Jurisdiction,  104: 
Land  Tenures,  4. 

Teluk  Chuuder  Shaw  v.  Battersby.    Prac- 
tice, 279. 
Ter  Thaddeus  Nekose  a.  Receiver  of  the 


TER         [INDEX  OF  CASES.]  UMM         [  463 


Supreme  Court     Practice,    113;   Be- 

ceiver,  3. 
Teroonuday  v.  Sooodra  Bajien.  Action,  1 70. 
Thakoor  Buksh  Tewaree  v.  Hurchundur 

Raee  Canoongoe.    Practice,  342. 
Thakoor  Casseenath  Sahee  a.  Lala  Inder- 

natb  Sahee  Deyoo.    Inheritance,  16. 
Thakoor  Doss  Ghose  a.  Permanund  Moo- 

kerjee.    Practice,  46. 
Tbakoor  Dobs  Shah  v.  Harradhun  Manjee. 

Practice,  166. 
Thakoor  Dyal  Tewaree  v.  Bhoop  Singh. 

Action,  12  ;  Practice,  136a. 
Thakoor  Kunaiha  v,  Bajah  Dobraj  Singh. 

Practice,  188. 
Thakoor  Pear  Singh  a.  Mukoond  Singh. 

Practice,  422. 
Thakoor  Pershad  a.  Permessor  Dial.    Li- 
mitation, 143. 
Tbakoor  Sheo  Gholam  Singh  a.  Syud  Mo- 

humed  Hoosaein  Khan.    Mortgage,  22, 

23. 
Thakoor    Singh    r.    Cfaowdhree   Dowlut 

Singh.    Pre-emption,  7,  8. 
Thakoor  Sumbhoonath  Sahee  Deo  v,  Men- 

dra  Ohuddar.    Practice,  129. 
Thakoordas    Sheel   a.    Muhesh    Chunder 

Sheel.    Mortgage,  39,  40. 
Thakoordasa  Mookopadhia  a.  Bhobosoon- 

deree   Dabee.     Amendment,   4;   New 

Trial,  3. 
Thakoomath   Singh   a.  Azmeree  Singh. 

Pre-emption,  14. 
Thakoorperahad   Ghund   «.    Umur   Mull. 

Birt,  1. 
Thakur  Das  a.  Dewan  Bamnath  Singh. 

Interest,  34. 
The  Queen  v.  Directors  of  the  Union  Bank. 

Joint-Stock  Company,  1. 
The  Queen  v,  Eduljee  Byramjee.     Char- 
ter, 1. 
The  Queen  «.  Hume.    Affidavit,  1 ;  Con- 
tempt, 1,  2. 
The  Queen  v.  Ogilvie.    Habeas  Corpus,  1. 
The  Queen  v,  Scanlan.    Jurisdiction,  13. 
The  Queen  v,  Tiloknauth  Boy  Chowdry. 

Evidence,  2, 3. 
Theodore  Lucas  a.  Andrew  Lucas.     Prac- 
tice, 75. 
Thompson  a.  Chunee  Lai.    Costs,  6. 
Tbummun  Singh  a.  Bickurmajeet  Action, 

74 ;  Arbitration,  41. 
Tickany  Bamalutchmy  v.  Tickany  Teroo- 

malaroyadoo.    Maintenance,  3,  4. 
Tickany    Teroomalaroyadoo    o.   Tickany 

Bamalutchmy.    Maintenance,  3,  4. 
Tikut  Sodhur    Singh  v.  Gundoo    Singh. 

Farmer,  2  ;  Possession,  4. 
Tiloknauth  Boy  Chowdry  a.  The  Queen. 

Evidence,  2,  3. 
Tilookdharee  Sahoo  a,  Chowdhury  Saheb 

Singh.    Appeal,  11. 
Tirpoora    Soondree    v.   Jyechundur    Pal 

Cfhowdhree.    Action,  166. 
Toofun  V.  Purbhoodas.    Practice,  424. 
Tookaram  Buggonath  a.  Bhaskur  Chimun 

Pundit    Deed,  16. 


Toola  Bam  a.  Kirke.    Action,  132. 

Toolooviya  Shetty  v.  Coraja  Shettaty. 
Adoption,  6  ;  Limitation,  29. 

Toolsee  Khanjee  a,  Baeekhooshalee.  Cast,!. 

Toolsee  Bai  a,  Bamkhilawun  BaL  Ac- 
tion, 117. 

Toolseea,  Mt  a.  Eoonjun  Lall.  Blainte- 
nance,  10. 

Toolseeram  v,  Ehimma  Lall.    Deed,  14. 

Toolseeram  v.  Bajah  Khooshall  Singh. 
Evidence,  89,  90,  91. 

Toombayasamy  Maniagar  a.  Mootooven- 
gadachellasamy  Manigar.  Inheritance, 
21  ;  ParUUon,4;  Will.  10. 

Torab-o-Nissa  Begum,  Mt  a.  Syud  Sujait 
Ali.    Practice,  440. 

Toteya  Bin  Bachya,  Case  of.  Criminal 
Law,  96.  172. 

Trimbuck  Bhutt  Bin  Abba  Bhutt  a.  Bam- 
chunder  Bhutt  Bin  Vittul  Bhutt  Ap- 
peal, 132. 

Trimbuck  Krishn,  Caae  ol  Criminal 
Law,  202. 

Tulaahee  Kowur,  Mt  a.  Bughobur  Suhaee. 
Appeal,  85 ;  Mesne  Pronta,  6 ;  Inheri- 
tance, 2. 

Tulsee  Singh  a.  Teekoo  Muhtoon.  Title,  2. 

Tulwar  Doorgah  Bin  Doorgah,  Case  of. 
Criminal  Iaw,  115. 

Turee  Bibi  a.  Sheikh  Mokeem  Sircar. 
Mortgage,  4. 

Turiekoollah  Sirdar  a.  Qopee  Sirdar.  Evi- 
dence, 9. 

Tweedie  a.  Madobchunder  Mujmoodar. 
Act,  9 ;  Costs,  41 ;  Pleader,  12. 

Tyub  Begum  o.  Sahibeh  Begum.  Action, 
126 ;  Costs,  7. 

U. 
Ubboo  V.  Suktoo.    Mortgage,  54. 
Ubdool  Mujeed,  Petitioner.    Husband  and 

Wife,  6. 
Ubhee  Bam  Chowdhree  o.  Munorut  Singh. 

Evidence,  103. 
Ubhoy   Churn  Pandah   v.  Gobind    Bam 

Bearer.    Practice,  201. 
Ubhychum  Sheikhdar  «.  Joogul  Kishore 

Baee.    Mortgage,  69. 
Uchee  Lai  a.  Bam  Tuwukul  Baee.    Mesne 

Profits,  10. 
Udeenath  Dass  a.  Mirza  Mohunmmd  Beg. 

Action,  78. 
Udit  Chundur  Sein  v.  Bam  Buttun  Baee. 

Practice,  242. 
Ugbun  Thakur  a,  Ishwur  Thakur.    Prac- 
tice, 447. 
UUung  Bewah,  Mt  a,  Huradhun  Bagchee. 

Practice,  159. 
Ulup  Bai  o.  Meer  Sukhawut  Alt    Limita- 
tion, 34.  127  ;  Settlement,  7. 
Umbikachurn  Mookeijee  v.  Bam  Buttun 

Ghose.    Evidence,  10. 
Umbikapershad  Baee  v,  Baee  Kumul  Dib- 

bea.    Action,  87. 
Umjud  Ali  v.  Sham  Lai.  Pre-emption,  3, 4. 
Ummun  Beebee,  Mt  v,  Moulvee  Mohumed 

Oomur.    Sale,  13. 
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Umur  Mull  a.  Thakoorpershad  Chund. 
Birt,l. 

UDcharam  a.  Jeorakhun.    Arbitration,  31. 

Uddoo  Foomah  Chowdryne  a.  Kalee  Dass 
Neogee.    Mesne  Profits,  22. 

Unoodapershad  Raee  a.  Baboo  Praonath 
Chowdhree.  Jurisdiction,  39;  Parti- 
tion,  3. 

Unrodb  Singh  v.  Rugburdyal.    Act  7. 

Ununtram  Baneijee  a,  Joynurain  Bose. 
Practice,  433. 

Upoorba  v.  Neemchund  Burkundauz.  De- 
famation, 11. 

Urjoon  Singh  a.  Mohunder  Singh.  Al- 
lowance, 4. 

Uijan  Singh  a.  Mooknt  Singh.  Jurisdic- 
tion, 70. 

Usdun-o-Nissa  Bibi  v,  Fukhuroodeen  Mo- 
hummud.    Action,  107  ;  Limitation,  68. 

Usdun-o-nissa  Bibi  a,  Govind  Lai  Baee. 
Practice,  349. 

Ushrufoonissa  Beebee  v.  Sudderooddeen 
Biswas.    Evidence,  25. 

Ushrufoonnissa,  Mt  v.  Nooroonissa  Begum, 
Mt    Evidence,  121. 

Uttur  Bibi  a.  Sheikh  Hussoo.  Mortgage, 
61.  75. 

Uzeezun,  Mt  «.  Nizam  Begum.  Pre- 
emption, 6. 

V. 

Vadamalay  Conan  v.  Ramasamy  Pillay. 
Bill,  10. 

Vadrawoo  Kristniah  v.  Munnem  Venkata- 
rutnum.    Appeal,  41. 

Vahidally  Beg  a,  Viswasa  Ramaya.  Al- 
lowance, 5. 

Valen  v.  VuUoova  Santee.    Limitation,  28. 

Valia  Tamburati  a.  Konadry  Valabha. 
Appeal,  4. 

Yaneeyummal  a.  Sevacawmy  UmmaL 
Will,  11. 

Yauthier  a.  Rajcoomar  Mookeijee.  Exe- 
cution, 3,  4. 

Vayell  MoUotoo  Patooma  a.  Padayen  Pac- 
koomar.    Appeal,  115. 

Veerappen  Servacaren  v.  Brunton.  Undi- 
vided Hindu  Family,  2. 

Veerasamy  Moodily  a,  Oondapa  Moodily. 
Practice,  399. 

Veerasawmy  Moodely  a.  Vencataragava 
Gharry.    Anpeal,  114. 

Veergur  Sumboogur,  Case  of.  Criminal 
Law,  85,  86. 

Vellore  Bungasawmy  Moodelly  v,  Pun- 
tungee  Venkiah.    Practice,  57. 

Venaikrow  Narrayen  o.  Purushram.  Ina- 
im,  1. 

Yencapa  Hegady  o.  Ganapaya.  Evidence, 
20. 

Yencata  Row  v.  Ragoonda  Row.  Practice, 
67 ;  Regulation,  5. 

Yencatachella  Moodely  a.  Aureemoottoo 
Yydeanadha  Moodely.    Practice,  341. 

Yencatadry  v.  Stokes.    Land  Tenures,  8. 

Yencataragava  Charry  v.  Yeerasawmy 
Moodely.    Appeal,  114. 


Yencatasiengar  a.  Moomgum.  Action,  34 ; 
Damages,  8,  9. 

Yengapien  v.  Nanoovien.  Agreement,  4 ; 
Appeal,  112. 

Yenkappah  Kenny  a.  Sunna  Nagappah. 
Mortgage,  81. 

Yenkoo  WuUud  Hnijee  Powar  a.  Govern- 
ment   Criminal  Law,  189. 

Yentura  o.  Richards.  Insolvent,  2 ;  Mort- 
gage,  6. 

Yerling,  Case  of.    Criminal  Law,  91. 

Yiswasu  Ramaya  v.  Yahidally  Beg.  Allow- 
ance, 5. 

Yulloova  Santee  a.  Yalen.    Limitation,  28. 

Yutchavoy  Yencata  Jagapaty  Raoze  v. 
Cotagerry  Boochiah.    Settlement  8. 

Yycoontnm  Pillay  v.  Ramasawmy  Chitty. 
Practice,  298. 


W. 


Waheed-oon-Nissa,  Petitioner.    Sale.  68. 
Walida  Begum  a.  Surbanund.  Appeal,  58. 
Walker,  In  the  Goods  of.    Executor,  8. 
Walker  a,  Syud  Inait  Reza.    Bond,  2. 
Walter  a,  Fabian.    Sequestration,  1. 
Waris  Ali  Khan  a.  Abdool  Ruhman  Khan. 

Limitation,  86. 
War  man,  In  the  Goods  of.    Executor,  1. 
Watson  V.  Pursunnonath  Rae.     Construc- 
tion, 5. 
Watson  V.  Sreemunt  Lai  Khan.    Evideooe, 

113;  Sale,  14.48,49,50. 
Wazeer  Ali  a.  Moortuza  Khan.    Costa,  19. 
Weinholt  v.  D'Souza.    Bill.  4,  5,  6,  7. 
White,  In  the  Gk)ods  of.    Executor,  6. 
Willis  a.  Smith.    Trustee,  1. 
Wilson  a.  Smith.    Practice,  396. 
Wise  V.  Kishenkoomar  Bous,    Appeal,  5  ; 

Usury,  3. 
Wise  V.  Kunnya  Lai  Thakoor.    limita- 
tion, 20. 
Wise  v.  Raj  Kishen  Chuckerbuttf .    Bond, 

24 ;  Practice,  33S. 
Wise  V.  Rubee  Loehun  Doss.    Practice, 

146. 
Wise  a.  Zumeeroodeen  Khan.    Damages, 

14. 
Wittoo  Wulud  Bappoo,  Case  of.    Criminal 

Law  124.  183. 
Wittoojee  Bin  Rugshette  a.  Sawai  Pur- 

bhoo.    Criminal  Law,  203. 
Wittul   Sucaram   v.   Bhageerthee   Baee. 

Inaam,  2. 
Womischunder  Paul  Chowdry  v.  Pren&- 

chunder  Paul  Chowdry.    Practice,  34. 
Womau  Moye  Dibeea  v.  Bhyrub  Chundiir 

Mojmoodar.    Costs,  37. 
Wrixon  a.  Stubbs.    Practice,  28,  29,  30. 
Wuheedun,  Mt  a.  Noadharee  Singh.    Ja- 

risdiction,  56. 
Wukeelooddeen    a.   Mohummod   Kamil. 

Practice,  50. 
Wulleedad    Khan   a,   Hoonwunt  Singh. 

Sale,  17a.  93. 
Wunmalee  Umbadass  a.  Goolam  Mahomed 

Wullude  Shaik  Oomer.    Abatement  1* 
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Wttzeer  Moollah  v.  Shumsheer  AIL  Prac- 
tice, 115, 173. 

Wuzeer-oon-Nissa,  Mt,  PetitioDer.  Prac- 
tice, 327. 

Wuzeer-ooD-Niasa  v.  RoshuDnok-oon-NiB- 
sa.    Limitation,  103. 

Wuseer-oon-Niaaa  Begum  v.  Sufder  Alee 
Ehao.    Action,  65. 

Wnzeemn,  ML  a.  Ameerun,  Mt  Practice, 
402. 

Wozeerun,  Mt  a,  Gtousun,  Mt  Jnriadic- 
tion,  96. 

Wnzeemn,  Mt  v.  Rugobind  Rai.  Hindu 
Widow,  8. 


Y. 

Yar  Mohnmmud  Mundul  v.  Prosunoocomar 

Thakoor.    Practice,  435. 
Yayaluppa    Moodelly    a.    Ragavacharry. 

Religious  Endowment,  10. 
Yeddapadikel  Goonhayen  Cootty  a.  Chala- 

poorathe  Koyikkal.    Practice,  426. 
Yedowapjoa  Oopassee  a,  Sungappa  Hoekot- 

tee.    Defamation,  1. 
Yemajee  Bin  Eukboiee  v.  Luzimon  Bin 

Ballajee.    Criminal  Law,  93. 
Yemajee  Bin  Suddasheo,  Case  of.    Crimi- 
nal Law,  209. 
Yerlagndda  Ramasawmy  v.  Ghiddum  Luksh- 

manna.    Bond,  18  ;  Infiut,  2. 


Yeshodabaee    Kome  Shamrow  GK)Yind  a. 

Nurhur  Shamrao.    Hindu  Widow,  18. 
Young  V.  Jackson.    Pleading,  10,  11. 

Z. 

Zalum  Singh  a.  Alum  Singh.  Assess- 
ment, 34. 

Zeemee,  Case  of.    Criminal  Law,  200. 

Zeinnt  Begum  v.  Bheekun  Lai.  Limita- 
tion, 102;  Mortgage,  46,  47,  48.  84; 
Practice,  212. 

Zenooddeen  v.  Sheikh  Abmud  Ali.  Hus- 
band and  Wife,  8. 

Zobeida  Ehanum,  Mt  v.  Lootf-oon-Niisa 
Begum.    Practice,  221. 

Zorawur  v.  Ramgobind  Boobe.  Appeal,  40. 

Zorawur  Singh  v.  Mehtab  Singh.  Prac- 
tice, 351. 

Zynoo  Bibi  a.  Qholam  Sufdur.  Assess- 
ment,  40. 

Zynub  Begum,  Mt  v.  Begma  Beebee. 
Eyidence,  74. 

Zynnt  Beebee  v.  Shah  Moorad  Ali.  Limi- 
tation, 58.  123. 

Zumeeroodeen  a.  Noyandee  Molla.  Evi- 
dence, 108. 

Zumeeroodeen  Khan  v.  Wise.  Damages, 
14. 

Zummeerooddeen  a.  Jyeshunker  Chnnd. 
Mortgage,  67. 
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ERRATA  ET  EMENDENDA. 


Title  Curator,  refer  to  Practice,  10. 

Title  Nbw  Trial,  refer  to  Practice,  2. 

Title  Notary.    This  title  has  been  inadTertently  miaplaced. 

P.  30.  c.  1.  1.  32,  /or  90,  read  91. 

P.  40.  Note  2.  for  Reg.  read  Act. 

P.  194.  c.  2.  L  17.  qfter  N.  W.  P.  insert  298. 

P.  255.  c.  1.  1.  3.  for  r^foronce  3,  read  1. 

P.  448.  c.  2.  1.'35.  for  Executor  read  Execution. 


W.  U.  WATTS,  CROWN  COURT,  TEMPLE  BAB. 


SOCIETY 


FOR  THE 


PUBLICATION  OF  ORIENTAL  TEXTS. 


X  H  E  Students  of  Oriental  Literature  have  always  had  much  cause  to 
regret  the  existence  of  many  circumstances  which  tend  to  embarrass 
and  retard  the  prosecution  of  their  researches.  To  enable  them  to 
carry  out  their  investigations  to  any  considerable  extent,  they  have 
necessarily  been  compelled  to  have  recourse  to  Works  existing  only 
in  Manuscript,  of  which  copies  are  always  difficult  to  be  procured. 
Even  when  any  of  the  more  celebrated  Works  have  been  brought  to 
Europe,  they  are  generally  to  be  foUnd  only  in  some  of  the  Public 
Libraries;  and  are  therefore  inaccessible  to  Scholars  at  a  distance, 
without  inconvenience,  delay,  and  expense.  The  state  of  inaccuracy 
in  which  they  are  commonly  met  with,  renders  the  collation  of  several 
copies  of  the  same  Work  indispensable ;  and  much  cost  and  labour 
will  always  be  required  to  make  such  collation. 

The  sole  remedy  for  these  disadvantages  is,  manifestly,  to  multiply, 
by  means  of  the  Press,  the  principal  Standard  Works  in  the  different 
Languages  of  the  East ;  so  that  correct  copies  of  them  may  be  easily 
procurable,  by  all  those  whose  labours  may  have  been  directed  to  this 
important  branch  of  Literature.  As,  however,  the  number  of  persons 
who  devote  themselves  to  Oriental  Studies  is  but  small,  the  circula- 
tion of  Eastern  Works,  even  when  printed,  must,  for  some  time  at 
least,  be  too  limited  for  their  sale  to  reimburse  the  Publishers ;  nor 
can  it  be  expected  that  individuals  will  often  be  met  with,  able  or 
willing  to  undertake  the  outlay. 
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It  has  been  resolved^  therefore^  by  some  of  the  friends  of  Oriental 
Literature  in  Grreat  Britain,  to  endeavour  to  raise  a  Fund,  from  which 
assistance  may  be  afforded  for  the  publication  of  Standard  Eastern 
Works :  and  they  take  this  opportunity  of  inviting  all  the  friends  of 
Oriental  Literature — and,  indeed,  of  Literature  in  general,  both  at 
Home  and  on  the  Continent — to  co-operate  in  a  design,  which,  if  suc- 
cessful, cannot  fail  to  be  of  the  utmost  importance,  in  all  extended 
Philosophical,  Historical,  and  Philological  inquiries. 

The  object  therefore  which  this  Society  proposes  to  itself,  is,  to 
enable  Learned  Orientalists  to  print  Standard  Works,  in  the  Syriac, 
Arabic,  Persian,  Turkish,  Sanskrit,  Chinese,  and  other  Languages  of 
the  East,  by  defraying,  either  wholly  or  in  part,  the  cost  of  such 
printing  and  publication. 

In  order  to  raise  a  Fund  for  this  purpose,  the  Members  will  pay 
a  Subscription  of  Two  Guineas  per  annum :  for  which  they  will  be 
entitled  to  a  large-paper  copy  of  each  book  published  by  the  aid  of 
tliis  Fund. 

The  affairs  of  the  Society  will  be  managed  by  a  President,  Vice- 
Presidents,  and  a  Committee,  chosen  from  the  Members,  to  whom  the 
details  of  its  operations  will  be  entrusted. 


DONATIONS  TO  THE  SOCIETY.      £    $.  d. 

The  Right  Hon.  the  Earl  of  Munster 10  10  0 

The  Right  Hon.  Sir  Gore  Ouseley,  Bart  ...  5  0  0 
The  Right  Hon.  W.  E.  Gladstone,  Esq.  M.P.  ..500 

Nathaniel  Bland,  Esq 10  10  0 

Ram  Komol  Shen,  Esq.,  Cashier  of  the  Bank  of 

Calcutta,  Bengal,  200  Rupees 20    0  0 

John  Bardoe  Elliott,  Esq.,  of  the  Bengal  Civil 

Service 100    0  0 
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yatton> 
HER  MOST  GRACIOUS  MAJESTY  THE  QUEEN. 

Ffce-yattoit) 
HIS  ROYAL  HIGHNESS  THE  PRINCE  ALBERT. 


OFFICERS  AND  COMMITTEE. 

Horace  Hayman  Wilson,  Esq.  M.A.  F.R.S.  M.R.A.S.  Ph.  D.  Boden 
Professor  of  Sanscrit  in  the  University  of  Oxford. 

His  Grace  the  Duke  of  Northumberland,  D.C.L.  F.R.S.  F.S.A. 
The  Right  Honourable  the  Earl  op  Powis,  M.A.  M.R.AS. 
The  Honourable  Mountstuart  Elphinstone,  D.C.L.  M.R.A.S. 
Sir  George  Thomas  Staunton,  Bart.,  D.C.L.  M.P.  F.R.S.  F.S.A. 

V.P.R.A.S. 
Nathaniel  Bland,  Esq.  M.A.  M.R.A.S. 

William  H.  Morley,  Esq. 

)9onotav8  Jbf cretaritK : 

The  Rev.  William  Cureton,  M.A.  F.R.S. 

W.  S.  W.  Vaux,  Esq.  M.A.  M.R.A.S. 

Nathaniel  Bland,  Esq.  M.A  M.R.A.S. 

Beriah  Botfield,  Esq.  M.A.  F.RS.  F.S.A.  M.R.A.S. 

The  Rev.  William  Cureton,  M.A  F.RS. 

William  Erskine,  Esq.  M.RA.S. 

Forbes  Falconer,  Esq.  M.A.  M.R.A.S.  Professor  of  Oriental  Lan- 
guages in  University  College,  London. 

Duncan  Forbes,  Esq.  LL.D.  M.RAS.  Professor  of  Oriental  Lan- 
guages in  King's  College,  London. 

M.  P.  DE  Gayangos. 

The  Rev.  T.  Jarrett,  M.A.  Professor  of  Arabic  in  the  University  of 
Cambridge. 

Francis  Johnson,  Esq.  Oriental  Professor  at  the  East-India  College, 
Haileybury. 

Edward  William  Lane,  Esq. 

The  Rev.  Samuel  Lee,  D.D.  M.R.A.S. 

John  David  M'Bride,  D.C.L.  Lord  Almoner's  Reader  of  Arabic  in 
the  University  of  Oxford. 
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Colonel  William  Miles,  M.R.A.S. 

The   Rev,  William   H.   Mill,   D.D.   M.R.A.S.   late   Principal  of 
Bishop's  College,  Calcutta. 

W^iLLiAM^H.  MoRLEY,  Esq.  M.R.A.S. 

The  Rev.  Edward  B.  Pusey,  D.D.  Regius  Professor  of  Hebrew  in 
the  University  of  Oxford. 

The  Rev.  Stephen  Reay,  M.A.  Laudian  Professor  of  Arabic  in  the 
University^  of  Oxford. 

The  Rev.  G.  Cecil  Renouard,  B.D.  M.R.A.S.  late   Professor  of 
Arabic  in  the  University  of  Cambridge. 

The  Rev.  James  Reynolds,  M.A.  M.R.A.S. 

The  Venerable  Archdeacon  Robinson,  D.D. 

The  Venerable  Archdeacon  Tattam,  D.D. 

John  Shakspear,  Esq.   M.R.A.S.  late  Oriental    Professor  at   the 
East-India  College,  Addiscombe. 

W.  S.  W.  Vaux,  Esq.  M.A.  M.R.A.S. 


LIST  OF  SUBSCRIBERS. 


HER  MOST  GRACIOUS  MAJESTY  THE  QUEEN. 
HIS  ROYAL  HIGHNESS  THE  PRINCE  ALBERT. 

His  Grace  the  Duke  of  Northumberland,  D.C.L.  F.R.S.  F.S.A. 

The  Right  Honourable  the  Earl  of  Powis,  M.A.  M.R.A.S. 

The  Count  Miniscalchi  of  Verona. 

The  Honourable  Mountstuart  Elphinstone,  D.C.L.  M.R.A.S. 

The  Honourable  Robert  Clive,  M.A.  M.P. 

Sir  George  Thomas  Staunton,  Bart.  D.C.L.  M.P.  F.R.S.  F.S.A, 
V.P.R.A.S. 

The  Honourable  the  Court  of  Directors  of  the  East-India  Com- 
pany (5  Subs.) 

The  Imperial  Academy  of  Sciences  of  St  Petersburg  (S  Subs.) 

The  Imperial  Academy  of  Vienna. 

The  Library  of  the  University  of  Gottingen. 

The  Library  of  the  University  of  Tubingen. 

The  Library  of  Exeter  College,  Oxford. 

Henry  John  Baxter,  Esq.  M.R.A.S. 

Nathaniel  Bland,  Esq.  M.A.  M.R.A.S. 

Beriah  Botfield,  Esq.  M.P.  M.A.  F.R.S.  M.R.A.S. 

Richard  Burton,  Esq. 

The  Rev.  William  Cureton,  M.A.  F.R.S. 

Professor  Dozy,  Ph.D.,  Leyden. 

J.  B.  Elliott,  Esq. 

William  Erskine,  Esq.  M.R.A.S. 

Forbes  Falconer,  Esq.  M.A. 
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Duncan  Forbes^  Esq.  LL.D.  M.R.A.S. 

Rev.  W.  Garnett,  M.A. 

M.  P.  DE  Gayangos. 

Edwin  Guest,  Esq.  M.A. 

George  B.  Hart,  Esq. 

Rev.  George  Hunt,  M.A. 

The  Rev.  Thomas  Jarrett,  M.A. 

The  Rev.  L.  W.  Jeffray. 

Francis  Johnson,  Esq. 

Professor  Juynboll,  Leyden. 

Edward  William  Lane,  Esq. 

Professor  Christian  Lassen,  Bonn. 

The  Rev.  Samuel  Lee,  D.D.  M.R.A.S. 

John  David  M*Bride,  D.C.L. 

Major  M'Duff,  40th  Regiment 

The  Rev.  S.  C  Malan,  M.A.  M.R.A.S. 

The  Rev.  William  H.  Mill,  D.D.  M.R.A.S. 

MiRZA  Muhammad  Ibrahim. 

George  Morgan,  Esq. 

William  H.  MorlEy,  Esq.  M.R.A.S. 

C.  T.  Newton,  Esq.  M.A. 

J.  Parker,  Esq. 

Louis  Hayes  Petit,  Esq.  M.A.  F.R.S.  F.S.A.  M.R,A.S. 

Sir  Thomas  Phillips,  Bart. 

The  Rev.  Edward  B.  Pusey,  D.D. 

The  Rev.  Stephen  Reay,  M.A. 

M.  Reinaud,  Membre  de  I'Institut,  Paris. 

The  Rev.  G.  Cecil  Renouard,  B.D.  M.R.A.S. 

The  Rev.  James  Reynolds,  M.A.  M.R.A.S. 

Frederick  Ricardo,  Esq. 

The  Venerable  Archdeacon  Robinson,  D.D. 

E.  E.  Salisbury,  Esq. 

John  Scott,  Esq.  M.D. 

John  Shakespear,  Esq.  M.R.A.S. 

Colonel  Taylor. 

W.  S.  W.  Vaux,  Esq.  M.A.  M.R.A.S. 

John  W.  Willcock,  Esq. 

The  Rev.  H.  G.  Williams. 

Horace  Hayman  Wilson,  Esq.  M.A.  F.R.S.  M.R.A.S.  Ph.D. 

Professor  Ferdinand  Wustenfeld,  Gottingen. 
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ALREADY    PUBLISHED: 

SYRIAC. 

^*  Theophania,  or  Divine  Manifestation  of  Our  Lord  and  Saviour 
Jesus  Christ/'  by  Eusebius,  Bishop  of  Caesarea. 

EDITKO,  FROM  AN  ANCIBNT  If  ANU8CRIPT  BECBNTLT  DISOOTSRBD, 

By  Professor  Samuel  Lee,  D.D. 
Price  15*. 

[Tbe  Original  Greek  of  this  Work  is  lost] 

"  The  Festal  Letters  of  Athanasius/' 

discovered  in  an  ancient  Syriac  Version, 

and  edited  by  the  Rev.  William  Cureton. 

ARABIC. 

tMl^  JUJI  l-jU^  "  Book  of  Religious  and  Philosophical  Sects.^ 
By  Muhammad  Al-Shahrastani.     Parts  L,  Price  lis,, 

and  n.9  Price  18*.:  Complete. 
Edited  by  the  Rev.  William  Cureton. 

lkJi\  ^^iifi  k^^jS  *'  Biographical  Dictionary  of  Elustrious  Men 
chiefly  at  the  Beginning  of  Islamism.*'     Parts  L — IX.  complete. 

By  Yahya  Al-Nawawi. 
Edited  by  Dr.  Ferdinand  Wustenfeld. 

«  Pillar  of  the  Creed  of  the  Sunnites :" 

being  a  Brief  Exposition  of  their  Principal  Tenets, 

By  Hafidh-al-Din  Abu'l-Barakat  Abd-Allah  Al-Nasafi. 

To  which  is  subjoined^  A  shorter  Treatise  of  a  similar  Nature, 

By  Najm-al-Din  Abu  Hafs  Umar  Al-Nasafi. 

Edited  by  the  Rev.  William  Cureton. 

Price  5s, 

"  The  History^  of  the  Al-Mohades;' 

By  Abdo-l-Wahid  Al-MarrekoshL 

Edited  by  Dr.  R.  P.  A.  Dozy. 

SANSCRIT. 

^IH^^^f^AI  **  The  Sama-Veda.*^ 

Edited  by  the  Rev.  G.  Stevenson  :  printed  under  the  Superintendence 

of  Professor  H.  H.  Wilson. 
Price  128. 

^9^\K^M  "  The  Dasa  Kumara  Charita.'' 
Edited  by  Professor  H.  H.  Wilson. 

Price  15*. 
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^re  ^rt>W^fllfW^  Hfl^i^M  ^8!W  ^!T*  "  The  Mah&  Vira  Charitar 

or,  History  of  Rama« 

A  Sanscrit  Play,  by  Bhatta  Bhavabhuti. 

Edited  by  Dr.  F,  H.  Trithen. 

PERSIAN. 

j]jJi\  ^^J:t^  "  The  Treasury  of  Secrets." 

By  Shaikh  NizXmi  of  Ganjah. 

Part  I.  containing  the  Text 

Edited  by  N.  Bland,  Esq. 

Price  lOs,  6rf. 

Jl^ys-*  «  Lawful  Magic,"  and  Ajlj^^  ^  "  The  Taper  and  Moth." 

By  Maulana  Ahli  of  Shiraz. 
Edited  by  N.  Bland,  Esq. 

jlsJ\  ii^  l^\jS  "  The  Gift  of  the  Noble," 
The  first  Poem  of  the  Heft  Aurang  of  Mulla  Abd-al-Rahman  Jami. 

Edited  by  Professor  Forbes  Falconer. 

"The  History  of  the  Atabeks  of  Syria  and  Persia,"  by  Mirkhond. 

Edited  by  William  H.  Morley,  Esq. 

To  which  is  added  a  Series  of  Fac  Similes  of  the  Coins  struck  by  the 

Atabeks.     Arranged  and  described  by  W.  S.  W.  Vaux,  Esq. 


^  *•  ^  yv*«  ^  ■*  "%^^ 


IN    THE    PRESS: 
SYRIAC. 

"  Analecta  Biographica  Syriace :  or.  Lives  of  Eminent  Bishops  and 

others,  illustrafive  of  the  History  of  the  Church  in  the  East 

during  the  4th,  5th,  and  6th  Centuries." 

Edited  by  the  Rev.  W.  Cureton. 

PERSIAN. 

[kAj  ^  i--AMi^  *' Yusuf  and  Zulaikha,"  by  Firdausi. 

Edited  by  William  H.  Morley,  Esq. 

Part  IL  of  the  '^Makhzan  Al-Asrar"  of  Nizami, 
contauiing  the   Persian  Commentary  and  Variants. 

:^  SANSCRIT. 

H^^fij^tfiprr  **  The  Prayers  and  Hymns  of  the  Yajur-veda." 
Edited  by  the  Rev.  W.  H.  Mill,  D.D. 


(    8     ) 

THE  FOLLOWING  WORKS  ARE  IN  PREPARATION  FOR  THE  PRESS, 

SYRIAC. 

THE  CHRONICLE  OF  ELIAS  OF  NISIBFS. 

Edited  by  the  Rev.  William  Curbton. 

ARABIC. 

jikA\  f^W^  The  most  authentic  Muhammadan  Traditions, 
collected  and  arranged,  in  Alphabetical  Order,  by 
Jalal-al-Din  Abd-al-Rahman  Al-Suyutl 
Edited  by  the  Rev.  William  Cureton. 

PERSIAN. 

cUmJIj  Jo^I  fj^  *'  A  History  of  India,''  from  the  g;^y3]  mW 

of  RaSHID  AL-DlN. 

Edited  by  William  H.  Morley,  Esq. 

^JlLi  tSbS^  "  The  Hadicah,  or  Garden,"  of  Hakim  Senai. 
Edited  by  Professor  Duncan  Forbes* 

Ui  jSjLs.  "  The  Sikander  Nameh  "  of  Niz&mi. 
Edited  by  Nathaniel  Bland,  Esq. 

icJyj**iL<  rifU  "A  History  of  Masadd  the  son  of  Mahmud  of  Ghazni, 

from  the  ^jaCIGu^  dy^sr^  JT  g^U 

of  Baihaki. 

Edited  by  William  H.  Morley,  Esq. 

4^iXMo^  clUsU  "  The  Macamahs  of  Hamidi  of  Balkh/' 
A  Persian  Imitation  of  the  celebrated  Work  of  Hariri. 

Edited  by  N.  Bland,  Esq. 

^li*jyljj  "  TBie  Nigaristan  of  Jawfani.'' 
Edited  by  Professor  Forbes  Falconer. 

TURKISH. 
Jfb  Jy^d  "  The  Diwan  of  Bak" 
Edited  by  N.  Bland,  Esq. 


*^*  All  Communications  addressed  to  either  of  the  Honorary  Secre- 
taries, the  Rev.  W.  Cureton,  or  W.  S.  W.  Vaux,  Esq.,  at  the  House 
of  the  Royal  Asiatic  Society  of  Great  Britain  and  Ireland,  No.  5,  New 
Burlington  Street,  will  be  promptly  attended  to. 

It  is  requested,  that  Individuals,  or  Institutions,  who  are  willing 
to  subscribe  to  the  Society  for  the  Publication  of  Oriental  Texts,  or 
to  further  its  objects  by  Donations,  will  send  their  names,  addressed 
to  the  Treasurer,  "William  H.  Morley,  Esq.,  15,  Serle  Street,  Lin- 
coln's Inn,  London,*'  and  to  inform  him  where  their  Subscriptions  or 
Donations  will  be  paid. 

Subscribers  are  requested  to  apply  for  the  Works  jnMUhed  hy  the  Society 
^  to  Mb.  Madden,  Oriental  liookscUer,  Xo.  8,  LeadenKall  Street- 
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